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J\(zenui  pudoris  ejly 

faten ,  per  quos  frofecerisy 
fecundum  mentem  Intcr- 
pret.Juris,  quod  ipfum  mo- 
mtum  non  minus  (erium,  quam  verum, 
Dn,  Authorem  in  fuis  xy,  Ooufcuhs ,  ha- 
denusinlucem  editis,  albo  calculo  no- 
tafle  5  imo  vere  fcrioque  identidem  ob- 
{ervafle,  eorundem  LeSiores  ibfi  ledifs. 
fortafle  an  ultro  adfl;ipulabuntur5  qua  de 
caufa  ingenii  hos  fbetus ,  beneuoits  Le- 
Siuris  finguliSi  publiciufusergo,  ea,  qua 
par  eft,  animi  fubmillione  commenda- 
bimus  5  quos  inter  i.  ille  libellus  for- 
msE  quartse  de  Legittmatione  illegtttmo- 
rum^  quo  Dn^  AuSoris  nomcn  Litcrat 

]:[ 


to  Orbi  lcgitim^  lcgitimatum  :  Dein  r 
quia  beneficium  illud  legitimandi  illegi- 
timos,  eft  notorie  de  Reservatis  C^- 
SAR.  quodimmediate  S.  Palatii  Comiti- 
bus  communicatum,  ideo  pro  tanto  {in- 
gulan  Cafareo  Bono  (jr  Donoy  Cynofura 
AugHfit  <^  Augu[i<e  informa  quarta  gra* 
tias  habere  immortales  conveniebat: 
poft  obitum  pafernum ,  Conftlw- 
rum  Exoticorum  deieSium  agere  in  for- 
ma  quarta,  Filio  incumbebat :  De  Vfu^ 
4.  Ahufu  Juramentorum  in  forma 
odava  Decalogi  Tabulam  primam  in 
Numinis  Altillimi  Honorem,  reprae- 
fentare  (atagebat.  Notas  ad  Man- 
^anum  Tr^  de  Teftamento  Faltdo  e>*  Jn- 
njalido  ay^c,  in  fol.  adpingere,  Bibliopo- 
\x  rogitabant.  Dcjure  6,  Venat,  Ltb» 
in  form.  quart.  ejusdem  Advocatum  a- 
gere  addecebat.  De  ^ure  7.  perfo- 
nalt  in  forma  quarta  tradare,  Cicfarea 
privilegia,  &  infimul  Expcrientia  quoti- 
diana  in  memoriam  revocabat :  KattO' 

ne 


ne  Ke/ervatomm  8.  vel  Kcquifitofum  Ke-^ 
cejfarwrum  Dicafterii  Provincialis  in  for- 
ma  quarta  interpretanienta  proponcrc, 
R<r/grf»mquOqi]eintererat:  p.  Ptgnora^ 
tionmn  matmam  in  forma  quarta  publi- 
ci  'mdQm  juns  faccre ,  ipfiffima  praxis 
fuppeditabat :  lO*  Corj)M  jtins  crmmalts 
jun(fr:l  Compage,  mcmbris  articulisquC 
maxima  pars  Dnn.  Confulentium  Or^ 
dinis  Equeftris  Nobilils.compilafe  infti- 
gabat :  i ! .  Tcmpittm  pacts  <is*  factjcentt^ 
um  in  forma  o(aava,  mutuatitia  licet 
Itructura  inniimerabilium  fereScripto- 
rum  extruere  tentabat :  Cui  i2.{uccef- 
fit  Medu/Ia  Stih[littitio?2um  irt  forma  oda- 
va,  materia  etiam  rara  &:  cara :  quam  fij*, 
excepit  'Rhtnanus  cv.m  Danuhtano  Com" 
mentarwlo  in  forma  quarta.  Deniqu^ 
14.  Btga  Bre^tariort^m  lciL  'Ftdetcom- 
mtjfor^  inforn>duod.  &  15.  Dectmarum 
in  form .  od*    Et  quia  ifti  publicis  Ty- 
pis  exfcripti  TViKrratus  omnes  &  finguU 
refpeccu  Ledorum  Candid.  inter  Spectes 


Infinuationum  r(?feruntur ,  itaque  pecu- 
liarem  i5.  conffituent  libellum  fchedce 
proxime  edenda!  inftnuationum  dinjer^ 
fomm  documentorum  6cc,  cjucis  accedent 
cum  DEO5  progrelTu  tcmporis,  alia  ju- 
mtum  Dfvtmy  tum  pnblict  Lefiims  fa^ 
rvorabtlibus  tnfinumdci  uoLumina  &:c. 
Interea  Divina:  Umboni  com- 
mendati  ex  voto  va- 
lcant. 


^(  1 

ALEXANDRI 

MONET^,  D. 

Mediolanenfis, 

BREVIARIVM 

DECIMIS  cum  AUCTARIO. 

Kerviter  (  a  )  traSiaturus 

cjuantumdjT  ^cmporU  angu^ 
flid  ^  retmngniiudo  fatiu^ 
tur  ^  arnplisfimam  materiMm 
Decimarum^omi^fis(p€ne)  iu^ 
flUA  plus  (ubtiLitath^&  eruditionis  habent  ^ 
onimnecejfttatti  aut  utilitatts\  nec  non  re- 
iicttfut  plu.rin)  i  variis  Docio>  u?7t  opinio^ji^ 
vui.comuniori  cjr^vertori  pntentia  adh^trens^ 
utdiores  cju^fiiones  refoluiivc  decidam^  (B) 

Ad 

pRi£FATi    Al.  MONETiC 

F  A  R  t  R        A  L  P  H  A  B  E  T. 

ad  Lit.  k. 

REaius  igitar  BREt^lATdVM ,  quam 
IntcgruraTtactatuminfcripicris^vel  fec. 

A  Hcnr. 


9  Alex.  Momet.  BREviAn.  cum  Ancr. 
Hcnr^CanifiuniaD  Noviomag.  Pracledionet 
Acad  Jn  Tit.  illum  /ingularem  Juris  Canon.dc 
Decimis:>primitiis  &i  oblationibus^meliu.s  ap- 
pellaveris  j  quSm  Tr.  Tyndari  &  Rebuffi  dt 
tod.  argumento>quos  nr.hincinde  jugiter 
allegat :  Itemque  ]oh,  eon  ilCcrnDIen  itl  bm 

^cutfc^m  ^ract  \>on  3c[)cn^^  d\e(i)Un  1 2c. 

(B )  Diverfos  enim  ad  diverfa  diverfk  mo- 
ventcaulse  :  SicAlii  matenx  ducuntur  no« 
Titate^  Alii  ejusdem  utiiitate.  Harum^qus 
alterifit  prxferenda^  uti  optio  difiiciliorefti 
ica  ar^itror^  necillos^quod  ingenii^Iaboris^ 
que  infoliti  gioriam  praeprimis  qua^rantlau- 
de  iiia  indignos  efle  :  nec  hos,  ceuquos  ex- 
culat  fortifrequensin  VitaCivili  3&hincne* 
ceflTarius,  quem  refpiciunt,  ufus,  Et pruden* 
ter  ^rtfttppus  ap^  LaernHW  percoiuanti>  qux 
poriffimumetiam  adoleftentibus  iint  difcen- 
da?  refpondit!  QV/E  VIRIS  USUl  F 
TURA  SUNT,  Plusnamquefcire  vellei 
quam  flc  fatis^  intemperantix  genus  cft  >  juxta 
Senecxmonitum^  Opcime  icaque  rebus  fuis 
conftilere  videncur^qui  iftud  eiFacum  /u/i$m- 
an$  ftquentes^  jurisprudentiam  icatrad:anc> 
uc  aures  Sc  animi  illorum  nihi!  inuciie^  (ed 
quod  in  ipfis  rerum  obtinet  argumentis ,  acci- 
pianc;  ac  prxprimis^qux  noftro  cempore^in 
proprio  foro  >  infrequentiori  funt  ufuj  dili» 
genter  ob  ftrvanc, 

Turpe  fiquidemeft*  anciqua&peregrina 

fcire,  hodierna  ver6  &  patria  ignorare  jura 


De  DEciMfi^&C  Cap^  L  i 

ArgJj.§.43.f.deOj.  Nudi  annquitatisfeda- 
tores iimiles  funt  illis  ^  qui  quidem  mardipium 
recte  £gnaca  pecunia  plenum  habent>  fed  in 
illarcgione>  ubi  neceffaria  funt  coemenda  j 
non  cunence  p  non  expendibili.  Hinc  pru- 
deniiifime  (cribit  Mcvtvu  %n  dfdtt,  CQmmtnt^r. 
JtiY  Lub.  Nora  &  deflinata  vit^  Civtli  juris* 
prudenna  fruftra  &  prxpofteri>  im6  pernicio-* 
le  colitur  ^cum  ad  «S^cholam  magis  ficopinio- 
neS;  quam  ad  vitam  &  praxin hominum  natu- 
\z & ingeniis  congruam  apcarur.  Hxc  &  fi- 
milia  perpendences  A  A  ,decimarum>maieriam 
hanc  Jonge  amplifTimam^  uficatilTimam>  in 
Judiciis  frequentiflimam,  &  rnulcis  dimcuita- 
tactbus  ac  controyerr^is  obnoxiam,  paflim  a- 
gnofcunt,  Scripcores  QMxnRchtifoin  Umin^Tr^^ 
dac.de  decsm.  ub\  addit ;  ad  (ua  ufque  tempo- 
ra  ferc  abftinuiflc  Au<ftores  aplenoacprofun- 
diori  examinehujus  materix  >  abtlerritos  Ja- 
boris  magnitudine.  Verum  non  decrant 
omnino  quidam  Vect.  nec  defunt  Rcbuifo  po» 
fteriorcs>  qui  phirimnm  hos  cal!es  afperoff 
complanarunt  ^  iiprxcjpue  qui  fpeciali  cura 
&  traftatii  fuliori  Q^Q^Canonicas  dc  Deci 
mis  yulgarunt  y  quos  ex  aliis  recen(et  Dn, 
Com,  ^OtxiQU  /  &c.  tn  Aiar^ipPil.  dfCtm  praf,  Scd 
quantumcunquc  labor  hic  fit  difl^cuhare?  tcr- 
rcus > uciiitacecamencft  aureus^  cujus  rei  in- 
luicu  cfim  A,  nr.  inprxfenci  ouoqiicDfcim^^r. 
maicria  viresomnes  incuminprimis  tcopuni 
dcfigendx  lunt;  utconftanci  qucdam  ordif)e, 

a  cUra- 


^  Albx.  Monct.  BABVfAR^  cufTi  Augt: 
clar^ac  mcthodo  proceodatur,  Ncmpcnon 
tam.nova  in]ure  aherucrodicenda  «aut  (cri« 
benda  (uni,quim  novo  quodam  lcu  meliori 
ordine>  ac  mechodo  ;  iat  utilitacis  in  bonum 
publicumredundabic^  (icofrudlu  laborct  ca- 
Jamus^  uc  ulurpare  que;ic  eavcrba>  qux  w 
pTifftit.  Tom.  s  Chek^er  dt  lurtsd^  lc?un  tur  t 

Soius  ordoi(bIa  diipoilcio  fer&meaeftiCXtC' 
ra  alxena. 

£"  licet  ehUtionum  (^primitiarum  md- 
teria  valde  affinU  fit  decimaU  \  illam  tamen 
plemus  venttUndam  confulto  emittam , 
quoniam  brevitati  confulo  ^  de  de^ 
ctmis  dumtaxat  aliquid  fcrihere  jujfui 
fum^  (G) 

(C )  De  qua  difTerencia  agecur  infr.  proli* 
xius  fubcap,  ll.quxrt.  3,  uc  &  cxprofcffb  fub 
Cap. 

Hunc  ergo  traciatum  rei  decimalts  per^ 
fpicuitatis  caufa  in  0^0  feu  decem  capita^  eo^ 
rumcjue  dnfrula  ^  uhi  opwfuertt ,  in  alitjuot 
quafiiones  diftinguemus ': 

Primo  enim  videbimus ^  quo  jure  (ceu 
cauraFiftic.^inventise  fint  &vntrodud2c  de. 
cinnapf 

Secundo  ,  quid  fit  decima  ? 
Tertto  ,  quotuplex  fit?  . 
^arto^  a  quibus  folvi  debcant  aeci- 


fi  Decimis^  &c.  Cap.  I.  f 
ubieciam  de  caufiS)  quibus  excufan- 

tur  aliqui  afolutione? 

^into  ,  quibus  pcrfonis  >  &  EccleGis 
folvendae  Jint  ? 

Stxto^  quibus  de  rebus  (  utp^  Q  Mat») 
folvamur  decima  ? 

Se^timo  %  dicemus  dc  circumftantiis  loci, 
temporis*,  &  modo  folutionis  decrmarum? 

OclazfOidc  modo  procedendi  circa  ex-- 
aftionemdecimarum;  vel,quaforma  foU 
vend^  decimae? 

T^m^  de  Utilitatibus  decimarum^; 
quoque  Etfedlu.  jus  in  decimas  fcccle(iasvel 
Parocho  competat> 

Dectmo^  de  Aftinibusdecimarum  ;  ca- 
rumque  contrariis ,  per  qua^  toliantuf)  vcl 
obligatio  folvcndi  decimas^ 

«»3  ^  i05 [  •] 

SUMMiE  RERUM. 

1,  Decimx  originem  habucrunt  antelc- 

gem  fcriptam?  quandojfolum  vigc- 
bat  lex  natura!i$» 

2 ,  Vota  gentilium  ch  ca  decima»,&  eoruui 
dccimac  remifuve, 

5.    Decimas  non  folvcn$  tempore  legi»  na- 

A  j  tura: 


€  AtEif.  MoNET.  Brrviar,  cumAucT. 
tutx  noiipeccabac  coiitra  legem  natu- 
ralem ;  idem  in  eo  qui  non  folvit  tem- 
pore  iegis  bvangelica',«««i.^. 
Decimae  a  Oco  infticutae fueruat,& oli m 
raltem  fub  vcteri  lege  prxceptat;  & 
non  rn:  do  pracdialef ,  fed  etiam  perfo" 
naies, 

6»  Pro  Cauf.  liffic.  deamarum  ftirui  folet 
jus  Ycl  Natur.vel  Pofitivum ,  (ivcDivi- 
num,  (iveHumanum,  &  Ecclefiafti- 
cum,pro  varietatefententiarum.  Dc 
cimac  formaliter  fpedata?  non  funt 
Juris  Nar.  Erant  tamen  Juns  Divin.in 
L.Vet^  Praeceptum  illud  Div.erat  Judi- 
ciale.  Dccimz  certo  funt  faltem  Jurii 
Ecdefiaftici  in  N.  Lege.  Oftenditur , 
ad  praxin  valde  conducere  pracfcntis 
controverfiardecifionem.  Cur  deci- 
ma:  Jurc  Divin.  praecept*  ?  In  non- 
nuUis  iocis  nuUa;  Decimac  folvuntur. 
Ab  initio  Ecclefis  Chriftianac  tani^ 
Chriftianorum.quam  Clcricorum  vita 
Gommunis  erat, 

7.  Przccptum  dccimarum  an  fit  raoralcj 

%.  Moralia  pra;cepta  obligant  etiam  tem- 
pore  nova;  legii. 

9»  De- 


Decimac  iuredivinonunc  quoq,  deben- 
tur  fecundum  comuniorem  fententia 
Canoniftarum,  Et  videturiujure  pro- 
bari»  num^io,  Contrarium  Thcologi 
omnes»  numer^  ii.  &  aiiqui  Juriftac, 
num^  12» 

X^.  Prajccpta  judicial  a  veteris  legis  nunc 

vim  legisnon  obtinent, 
15.  Subditi  tenentur  jure  naturali&  divino) 

congru^  fuftentare  Paftorem  anima» 

rum  Tuarum  indigcntem* 
\6.  Pra:ceptum  decimarum  quoad  fubftan- 

tiam^  hoc  eft»  quoad  congruam  fu- 

ftentationem  miniftrorum,  cft  dc  jurc 

divmo;  quoad  modum  vero «  cftde 

jure  humano, 

17.  Praceptum  decimarum  intcr  ecclenz 
pr<eceptacomputatur» 

18.  Dccimse  pra^cepta:  funt  jurc  Pontificio, 

19.  Caufx^ob  quas  deimx  mtrodudsefunty 
remiftive^ 

20»  Deus  O.  M«  refervavit  (ibi  decimas  in 
fSgnum  untverfalis  dominii» 

21.  Decimx  introdudz  quoque  funt  ad 
congruam  fuftentationem  mmiftro* 
rMm  Oei ,  &ecclenx. 


8    Alex.  Monet.  Brbviar.  cum  Auct* 


C  A  l 


Quo  jofd  (ceii  caxjf.  effic. )  inventa?,  & 

introduda  lint  Decims? 


U^Ro  Primo,    An  dccimx  jurc 


Intuemini,  quantus  fucrit  hic,cu<  &  dccima^ 
dedit  de  prajcipuis  Abraham  Patr jarcha ;  dr 
Gen^zS^  Vovitvotum  Jacob  dicens/  Sifue- 
ritdominus  mccum>  &  cuftodierit  mc  irL^ 
via^&c^  cun(IS:orum>quae  de- 

deris  mihi,  decimas  ofFeram  tibi.  (a) 

(a)  Sunt  qui  opinentur,  Abclcm&  Cai. 

num  pnmacvam  Ta"^'  'sr^^T07rA/?eV^i/  fobolem, 
DEo  non  cantumobtulille  pnmina?|  (cdctiam 
decimas  dcfrugibus&2regibus,in  recogniti- 
oacm  cjus^  quod  DEU  M  Oominum  fuum 
faterentur*  GencK^, verr.3,4.  Vit^Qxih.LyJtrw 

CloriabunJus  lilc  Phari^acus^  interalia^ 
quadcfeic  j.dicac  &  hoc  ipiiim  clFutire  au- 


det : 


D  E   O  E  C  I  M  I  S  ^  &C.  C  A  P.  I*  9 

ett  decimoomnia,vei  decima5|clo  omniam> 
qux  poflidco^  Luc.  iS\  vcii.  12*  uc  ita  decims 
multo  ante^  quam  Lex  Mofaica  traderetur» 
in  ufu  fuerint  y  &  poftquc  ca  lata  fuic,  luoin- 
de  uique  ad  famo^am  illam  Gcntis  ]udaicx 

vcbvoMT^idv  vi^ucrint^  adeoque  ftantis  &  la- 
bencisEccIefix  judaicx  easfuiire^dicerc  ipofL 
cum  D^ty^Hgyaremo  cx  Trtfol^  S.c^sKd.Deczm^an* 

L^lia  ad  hoc  ^ffert  Novar.  ia  man.  cap^ 
if.  num^  28*&  alii  quos  refert  Petr^Ccned^ 
in  colled^ad  jus  can.  parr,  i,  colled.ulr, Lo^ 
var.  lib.u  var.rcfoL  c^  1 7,  num^z*    (  b  ) 

^b)  Nam  fi  dccimx  eftcnc  dc  Jurc  Nat.  ic- 
qucrctur^ homincs  antcpromulgationem  di- 
vinam  adftri6tos  >  pcccaiTc non  fblvcndo  j  & 
fruftra  facobumillos  voviflc  ^  "F^iuf.d*traEl. 
ji4dji.  r/.  10.  Quam\{is  non  negent^  homines 
'tric  fecifle,  fi  velaliquam  fru(ftuum  partem 
iuaiimcnca  eorum>  qui  (acris  funguncur9& 

ilnTm  divinum  docenc^  cxfolv^Lnc^  vel  fal- 
tcin  iAKiria  aut  ftipendia^i  qusc  ad  honeftam 
^^^^  im  fuftentationcm  requirumur  fubmini- 
itrcntad quod  non  tancum^naturalem & com- 

»  ^^'^1  jurisrationem  habet ;  Sed  Lcx  ctiam 
ChrilL.  ja  hoc  ipfum  ferio  prnLcipit^  (erioqre 

ciil(^T^CumiS;,qui  Aitari  (ervitde  Altari  vt- 
vere  dehdt  r.Cor.p.c  cum  iec.de  prarbend, 
i^. J.  • . ^varruvix  aditipulacur Q//t^4r,2/r^^^^  ^« 


10    Albx.  MoKET.  Breviar.  cii  Auct: 

§*i2,  Ufai  dicit^  fentciuum 
(iiam  hanceflTcjquoddeciinx  quoad  quotam, 
i  c.  prxcise  rumcjc^proutnomendccimar.di- 
rc<9:^&propriiaccipitur,nondcberi  jure  na- 
turx  5  morale  tamen  &  jaris  naturalis  cfTe, 
fufficiens  merces  MinillrisEcclcfixreddatur^ 
m  honcfti  pofllt  fe  &  familias  (uas  alere>Cul. 
tuique  Divin.  &  Miniftcrio  atque  officio  fuo 
fine  diftraftione  vJ^care. 

T)e  votis  vero  {2^)  circd  deciwas^nec 
MH  de  decirnts  ipfis  geHtilium  ethnico^ 
rum  7  videre  potes  apud  RcDutT,  in  fuo  tra- 
dat^de  dccimis,  qi\%numt2^3*&5^Varr.K 
5.  de  ling*.  tat.  Plin,  Plutarch^  &  ahos,  quos 
refcrtCovarr^d^c*  i^^num^i^AnaftaC  Ger- 
mon  jn  fuo  Mod,  trac^at*  de  facror.  immun^ 
lib  cap.  1 4,num.2^  ufque  ad  if .  &  l,  3 .  cap» 
l9»n*  4»&Petr^  Grcgor^  TholoCpracU  opr* 
jutifc^ probique  magift,  1,  z.  can* 25.    ( c  ) 

( c J  Sic  Crsci^  Carthagincnfes  &  Romani 
Diis  fuis  :>  ut  Apollini  ^  Hcrculi,  Jovi  Ferctrioj 
decimam  dc  prxda  facraverunt«  JLcg.  Ltv.  decj. 
iii^j. &9Hfi%nMlta^,  Dtonjf.HaUcarna/Jt6.u  Dcci- 
mas  Gcnciumex  animalium  j  quximolaren* 
tur  3  Pry taneo  fuiffe  datas ,  refcrt  Menrfim  tx 
Snida  Athent  ^ttic.  Iti.ci,  pag.  s4  cnm fe^. 

Ptito  tamen{^  ^J)  homines  juh  lege  na* 
tura  non  fuijje  ligatos  ad  (bkitlonem  deci^ 
marum  fuh  ^eccato  1  fed folvebantur  vel  ex 

conft. 


fBCTMI$>  &C.  CaP.  I.  II 

ex  'voto  t  uc  concludit  Rebur. 
d.ouarfl:.  I.  Tyndar.DoiSorantjquiflimus  ii\ 
iimili  trad.  dedecimis.num.  9.&^bulenr» 
ftjDcr  Maith.25,  Vnde  coJifeejuerJter  dicen^ 
dum-i  eum  qut  nunc  omittit  decimas  folvere 
nnnifir(iEccUfa.,pr£fertim  non  tndigentibm-i 
mn peccare  (4 )  contrajm  naturale  ^fed  fo- 
lum  contrajus  fofitivum  Ponttficium-,  ut  mox 

dicemus^  (d) 

(d)  Licetfolunodecimarum  maceriahter 
&  fec.  fe  confiderata  fit  Juris  Naiur.quodo- 
mnino  pofcit,  utparialiqua  frudtuuminu- 
fum  pauperum,  maximc  vcrb  illorum,  qui  fa- 
cris  operanturj  (eparetur  J  determinaiio  ta- 
menilla  ccrtamquotam  &numerum  pr«ci»e 
denarinmnon  magiscxnaturali&  omhibu* 
hominibus  communi  principio  profe<fta  elt, 
quam  rcftriaio  illa , qus  fit ad aliamquamvis 
partem  j  fcdin  totum  dcbciur  vcl  Legi  pofiti- 
vx>  vel  confuetudini,qu«  poftmodum  Legi» 
auftoritatcmaccepit.  Neque  dubito,quin  a<! 
alias  gcntes  ifte  ritus  a  Judxismanarit.  Vtd. 

dijfert.dMectm,  Sagittar,  eap,u%.i, 

Qn^RO  Secundo,  AndccimaciH' 
ftitutae  (inr,&  prscepta  de  jure  divino  ? 

Refpondeo^  {$)  communemrefolutiO' 
nem  ejfs^  cjttod dDeoinftitutaftterint-,&  olim 
faUem fth  veteri  lege  ^race^tx,  Deus  emm 


12    Alex.  Monet.  Brsviar.  cu  Auct. 
O^M^  ^xod.LZ^^racepii  eas folvi ^  Decimai, 
inquit ,  &primjtias  tuas  non  tardabis  oftW- 
re,  &  Lev  ult.  omaei  decimac  terraj  tua: 
depomisarboruni  5  fivedefrugibusDomini 
lunti&illi  fandificantur,cj5-  Num^i8^^-iyw^ 
Sacerdotibu^  7  ijui  Cr  ipfi erant  ex  tribu  Levi^ 
dcdijpt  Detis  ornnia  ^rir^itiarum  jura ,  Zr- 
viti<  com       decimas  omnium  fru^iuum^ 
^ecorum ,jt4mmo  veroSacerdoti  decimam  de^ 
cimA  T    itarmn ;  ^  hoc quoad dectma^ pra^ 
dialcs  feu  reales,  De  perfonftUbtti  vero  (6^  ) 
habetur  i.Efdr^  ^o.ibi^  Levita?  deeimas  ha* 
bcnt  in  omniDui  urbibu$,in  quibus  opus  no^ 
ftrum  exercetur-,  (^Dattjz,  Offcretisde. 
cimai.  &  primitias  manuom  veftrarum.Ce) 
(e)  Dccim«  materialitcr  feu  (cc,  fubftan- 
ram  (pedata  vaide  difFcrum a  decimis forma- 
liter  confideratis :  iUscconfidcrantur^quatc*» 
nus  i.  per  cas  prxciae  fignific^tur  quxdam 
s%9^x  fcu  indeterminata  portio^quxliincces- 
farium  rtipendium  pro  fuueniatione  Miniftro- 
rum  EcclelTse  ^  quam  aliqui  voc,  decimas  fu- 
ItentanoniS^  Jic,  reipfa  fortc  non  Jit  parsdeci- 
ma  rraftuum>  fed  longe  minor.   Dein  for- 
m^iljtcr  &:  ftride  j  quatenus  infuper  detcrmi- 
nat^  juxcaEcymoIoaT»m  &  Definitioncm  ex- 
primunr  parrem  decuiiamj  fcu  certam  quotam 
fru^^tnrTTi  fineulis  annis  folvcndam,  Suarcz.. 
tom.i.  ac  i^elig.  La,cuf,g^n^t.  Priori  m.odo  leu 

mate- 


D  E^T)  P  C  T  M  I  5  ,  &C.  C  A  P  I..  15 

teiiaiicer  6c  quoad  lubltantiam  necelT-irix 
itcntarionis  {pedatx  debcritur  jure  iiatu- 
r;)iij&  divino  confirmai  te  jus  naturaic-  V.i^ 
Cor.  y.  41  milices  fuis  Aipendii.^  uiKjuam? 
^ui8,&c,  Rur(us  finos Vob. fpiriiualia  iemi- 
navimus^&c.  Etinfra:  Neicitis^  quoniams 
qui  in  lacrario  operantur,  &c  Et  ap.  Maich, 
cap.  10.  Dignas  eft  operarius  cibo  iuo  lit 
JLucjo.  Etinhoc  feniu  accipiendamcife com* 
niunem  CanonilUruxn  fententiam  ^  qui  doc* 
decimas  a DeoinUitutaseire,&  JurcDiv  (imo 
(X  iiaturali,)  nunc  quoque  deberi  aiF.  itid, 
(      ^.d,  rru,: ,  c, n.  7,  SuaYez^.  cap,  le.  riHm.  4.  O- 

mnes  convenirc  Fat,  decimam  luflcntarionis 
^  t*ndccanquecahabcatur.  jurcNaiA  Divi* 
noEvangelico  debcri^quat  nim. prxcepiura 
n  -i:caale  peca?tariter  fnir  a  Chrifto  in  Evan* 
<Tc]io  declaratumj  confirmatnm  &  ad  ufiim 
i^wCiwlix  (uxaccommodatum.  Cotifer  yl.nr.h.c. 
f>^:fimjf.cuMalctt.  Dec^F:  ^armalJter  qiioad 
i^inc  ccrtam  quotani  ieu  parccm  decirnam 
i6tuuni  rpe<ftat5e;  non  funt  jurisN^^nT.  con- 
XIX  AntM^iP^  '^'v.^.^j,  Conf,pro  iir.opin* 

iHm,^,  UecuDX  iorniaiuer  ipeaajc^is  icc. 
\\?A\z  ciuoram  erant  Jnrisdiv-in  Ver.  Mofa- 
j  ^  idquc  pat.  exSacr.  Ei1.Exod.12.  v. 29.  & 
I-evit,  27.  ver(7*^o.  plures  rxx.  reterr  Cant- 
j.iucup.i^ns  6c  vx.  nonloq.deperi  alib. 
dec.  fcd  de  pr^dialib,  tarui....,  c  r  contra  non 
nullos  Canoailias  habet  vcra  &comm  rccc- 

pta 


14  Alex\  Mon£t*  Breviar.  cum  Auct« 

pta  iententia.  Sec,y4z.or.c.23.^^  &  Sf^anz  c 
riunt  6.  Porropr^ceptumL.  veteris  divinxde 
lolvendis  dec  eiat  Judiciale  magis  ,  quam 
Cercmoniaie.  Id.nu.S.  cnw  I.^ywav,  ^  I 
j4.nr.h  c  ;  . Unde  ad  contrar-rat  R. 
Neg.velDif^  majore ^praecepnl  d/olv^^nd  dec. 
fpe^tat  ad  virtuteni  Reli  *  nis^,ucunciai  io.,rc- 
mote  &  Indircfl-e  tranleat  major  5  primari6> 
proxime.  riC  diredle  (  uvi  iit  in  prarceptis  pro- 
prie  t  cremo      ibus^  negatur  major.  Pluri- 
btis  ^irvbirg-  ^.deetm.n  7.  &  f  cumAl,  Deni^ 
<7ue  decinix  tbrmaliter  &(ec  lianc  quotam 
rpciilatam  eriam  in  Nova  Lege  lunr  de  prjccc- 
pto  iaitem  Ecclefialtico.  Conllat  ex/urc  Cano- 
r,tc.  tn p(urt/\  rxx,  &  7.  &  t,t  de  dec^fn  Con- 

izt  SHarez^itOA,capji^  Zaeid  dtctm,7it<w 

An  aiuem  hodiein  Nov^i  Lcgedccimxdc- 
beantr.r  exjure  Dxvino  vel  lolo  Eccleflaflico  ? 
Arduitatem  controverfijae  hiijus^  &:  A.A.  pu- 
£:nam indicat,  Aliamque Veterumfic RR  Ca- 
nouiilarum  Htem  proponitper.  ra*tioncs  in 
d.Maniv^decim.  Dn  Cofn.^h>\\\^^tnControv,i. 
add  cor/irov.g  & 3L  Tandemquc  dccimasho- 
dieproprieloqncndo  folum  elTc  JurisEcciella- 
ftici  probat  muJtis  rat.&oftcndit^ncquaquam 
inutjicm  aut  nimis  jejunam  vel  fpeculativam 
tantum^fed  ad  Praxm  valde  conducerc  hujus 
controverlTatdeci/ionem :  Si  cnimftatucretur^ 
(ut  feniire  dicebantur  rigidiores  antiquiCa- 
noniftflc  )  pr^eftationem  decimarum  fec.  quo- 
tanri  eftc  hodie  quoquc  Divini  Juris^  confc- 

qucni 


effeo  omnes  homines  perxquc  ceneri  ad 

^x<^ncm  OwcuTjarum.nec  ulia  con/uctudi^ 
^  xlcriptione  temporisvel  privilegio>&c# 
b  ea  quis  ex^ujaretur ,  cumjus  Div-omnes 
comprehendAc  ^  &  fit  immnfabile;>&c.  Camfe^ 
5  i.LifV^YtHV  c  r/  num  i.  ubi  aic^cxhujus 
overfia?  ycrac  deci/jone  mulca  frequenris 
limead  praxin  deduci  pofle:,&  fi  radicicusex- 
anin  etur,  etiam  ap.  Tribunalia  ucilem  elTe. 
Sienim  v.g»  abEccieiia  Parochiali  lis&  aitio 
Hueiuaretur  contraTitium^  nolencem(oJvere 
decimas  hic  ea  exceptione  utererurj  cjuod 
\'<.i  cx  Loci  coniueiudine  j  vei  pra:icriptione> 
(auc  Privilcgio  Pap«  )  fir  Excmptusobligatio- 
ne  ilia;  Yel  maxime  tum  utilis  ac  neceiraria 
f '^^r  dccifio  y  quod  decimsc  nonlint  JufisOivi- 
rdEcclefTaftici  tanriimaic  ]udexinde  col- 
:r,  prxdiLLX  exceptioni^  fi  ritefuerir  pro- 
bnf  ^  .  ranquam  legitifPc^e  deferendum  cjfTe. 

T>ubium  autem  7?)aximum  esi  ^  an  hoc 
eptum  nunc  obLiget,  Et  quidem  cjuod obli^ 
.  illa  ratio  potesi  afferri  ,  quia  {j  )  mora- 
^'ptur/;  'W^^/i;^r,utprobatTyndar^d^cr^ 

nm,  verf.ij.,  h^i  jnterrogatm  num^i.  tnora- 
auttm  pTii^ceptai^)  obligant  etiam  tem^ 
fortneuatLegt'; y  iic  docent  l  licologiornnei, 
&:  cradit  Gratian^  &  ibiGlofiT,  m  c^fi  $  his 
ita,c*  dift*  Sedquod  deciwx  aDeo  infituta, 


l6  Alex,  Monet.  Brbviak,  cuAubt. 
y?;?/ ,  &  €0 jutedivtno  (g  )  nanc  quoque  debe^ 
antur^  voluit  gloflCz-  in  a  nobis  &  gl^  pcn, 
iii  cap.nuper  dcdcc.tradunt  Do^n^,  inrubr^ 
&c^p3rochfano$ ,  cjn aliquibus,&  c,  tu3>iK 
tenentque  exprcfre  Tyndar^  &  Re- 
bufjoc.  cit,  Andr^HifpJnfua  reg^decniia- 
rum,verlic^decima  cft  jure  nacurali,  num,  r, 
5,6  &  l5,V\ot,  Rom.decifj.num.ude  de- 
cim.  inantiq,  Stdecir.  14.  num»2*de*jud,  in^ 
A\o^  &aiii  pailjm^  eTjim  Ijac  opnrsO  fere 
CQn,munf6  Canonifiarunu  imo  idem{i6)de^ 
cifum  videtur  afummi<  Pontificibti^s^m  c.tuai 
il»i,8:2*c,parochianos,&c^  iaaliquibus.de 
decim*&  Concilv  infta  cicandis ,  cum  aliis 
concord.quafubiqueallegantur  aglofT  &ca* 
non'ft*  Contrarium  tamen^  quod  dejure 
divino  7junc  non  debeantur^  (i  r  ^  uoluerunt 
K^buL  Mstth.  l4?^q.?0. 6-  de Fifi, !,  i , 
defacr.parMA.c.^^&ir.  ceterique  iheoUgz^ 
quos  late  5  fed  leviter  refellunc  Tyndtr^  Ger* 
mon^  &  Rebtif^  locis  crratis,  Sed  opinionem 
i^buL  &  V'r.  quod  decii^idi  a  DEO  inlHtutA 
quidemfint ,  non  tatnen  e^^  nunc prace^to  di^ 
vino  debeantur , prater  7hom.2^  2tqu.  §7^ 
arr.K  ihiCajet^Sot.  lib-p.de  juft»&  jur,  qu. 
4,arM.  confer,  Car^^ycrvJ.P^Confzfl^  r,  8*  d^ 

Ii5,num.i2t  &  13^ aUos  omnes  Theoiogos , 

^^^^  .^^p^ 


Og  DecimiSi&c.  Cap.  L  17 
le/ie  Al^b^CafirAt  ha;rer«verb*Decima,^««^« 
hac  iftre  mdgis',  quamCanonifiiscredendmm 
y  cum  de  Jure  divino  interpretando  agd- 
tur»  q  uod proprium  eorum  munus  efi ,  tenent 
(12  )  inter^urifias^onjar^maximA  audori* 
tatu  vtr^  d«cap«i7, nufn«l«&5«  7hom^rol^ 
\\\  fua  prajci  Epifc.verbo)  decimz  in  princip* 
Navar^  in  man»  conf«  c.  21.  nuro»29»  &  & 
trad,derecid»eccl«  q.  i  *  monir»5p.  num«i .  & 
conr«i*n,3.tic*dedecimiSf  voJ.u  ¥ern.VaJq^ 
controv.iliufb-.ljb^i.cSptn^u  in  fin.  Tur- 
-  recrem^  in  cap»  revertimini ,  num«y«  &  5*  1 6« 
Summifia  fere  omnes ,  qui  vel  canoni- 
ftafunt 'iVeUanonum  haudquaquam  ignari 
verbo  >  decima  >  ubi  etiam  late  &  optime  prom 
bant  horum  DoSl,  quam  plures ,  illud  ( 15  ) 
fraceptum  decimarum  noit  morale  eJ^Oy  fed 
ptimjudiciale^  Judicialia  autem  ( 1 4)  nunc 
vim  legif  non  obtinenti  ut  tradit  S«  Thom,  i , 
2«q,i04,arc«^«  o//e;i>/ri4p*  rum«  q.^  num.i« 
£M4^/rff/.4|.rentenr«diftindt«}«arc,3.quaeft«2 
^otus  q«ultima,&  alii  paftim ,  &  inter  Juris- 
confuttos  tate  cradit  Tiraqu.  de  retr.  lign«  in 
przf«num«^«  &  in/pecie^quod  decimarum 
fraceptum  tanquam fttdiciale  abrogatum  /it^ 
ttadit  poBalios  Henriq«l«7.ium«theol«mor« 
<*l7,num«i«  Omnia  vero  in  (Ontrarium  aSe- 

B  gatay 


l8  Albx,  Monet«  B&fiviAR.  Cu  AncT, 
gata^  (olumprobant^decimoi  inftitutasfHife 
JDeo^  &  praceptas  in  legeveteri^  utfuf^ 
tradit  Vafq^ & Govar^  loc^ci t^  ^ibw  (^r  ega 
libenter  adhareopropter  illorum  optimas  ratL 
^nes^  maxime  {juia  contra  divinum  prace^ 
ptf4m  nulla  datur  confuetudo ,  aut  di^enfa^ 
tioj  (jua  tamen  im  folutione  decimarum  ad- 
mittitur^  uriutra  iuislocis  dicemus^  lllud 
Jane  non  inficiorjure  naturali  dr  divinoQ  i  j) 
teneri  fubditos  ad  fujlentandum  ^aftorem 
antmarum  fuarum  indigentem^  ut  poftD^ 
Thom.Sot4& alios  optime  probat  Govar* 
num.  24  &  ^  Vafq*  Turrccrc»  &  Navar^  locis 
citatit^  ^uoad fubftatiam  ergo  >  hoc  f  i?,  quoad 
(ongruam  fuftentationem  mtniftrorum  j  dici 
poftuntQl6)decimadejure naturali,  (jrdi* 
vino  ;  quoad  modum  vero;  quod  nimirum 
hacfuftentatio  fat  per  viam  decimarum ,  id 
tU  de  jure  humano ,  ut  late^  ^  optime  expli* 
€ant pracitati  T>oSi.  &  tn  hoc  conpftit  hac  opi^ 
mo » qua etiam  vel  ex eo probabilisredditur  ^ 
quod praceptum  decimarum  Ciy^^inter  ec^ 
clefapracepta  numeratur.    Q  f  ) 

(  f)  H«c  Qu«ft.  uthicab  A.nr.  in  ucram- 
que  parc*di(cepcacur>  ezirqut&cLanceiotMffl 
quod  decimx  ]areDivino  ide6  prxcipiancurj 
quod  non  finc  reyocaca  a  Chrifto  in  Nov.  Teft^ 

rcpc- 


De  Dbcimis^  &C  Cap.  I,  19 

l^emx  iviacchao.  v.ro.  hodieque  adhac  di- 
vini  juris  elTc.  Innegat.  iencentiam  magis  in- 
clinatj^*»  j4l.Grotius  dt  J.B.  &  PJ.  i.c.i.n.io^ 
&  quid  4.rac.  Alii  vero&inprimis/?^/;7i^wf^ 
rfr  if(..y  &:E.1.3.d.i,  c.S  num.  difcrepantet 
opin.ita  rcfolvic^quod  decimar  infticucionon 
lic  ]uns  Oivin  quoad  certam  quancttacem  5  lit 
camen  quo.)dcongrnam  Templor,  conftrya- 
tionea7>  &  Miniftror  fuftencacionem.  Lev.cap, 
ulc.v.  30.  Cui  (encencix  adftip.  D.iincf.  wTr, 
d^fHr.Temphc.iin.num  Hicadj^cicur  in 
Addtt.cap.  7.  5Q(rnfc:.  prxjudic.  alicujus  Dica-- 
ftetii  Aulicx  ,&c. 

SDq§  abcr  20crn&I. in  ca(>.  c  lib.  i. mtitttf 
Da^  an  etlic^cn  Ortcn  cjav  fein  3el)enb  gercid^t  ^ 

tuerbC/irt  SUttertle^en  aliundcfaJarium  acci- 
piancj  uti  in  Uinienfi  &  al«  quibusdam  Ciyita-' 
tibus (mperii^ac  aliis in  locis Miniftris Ecclefix 
certa  falarfa  ac  ftipendiaconfticucafint.  Hinc 
allcgaiZ//^A^/rr/j  ^u.&fe^.  visdecimandi 
proriusomicti  poiTe^  &errareNic.  JeMaiftrei 
putanccm  idecimasdari  non  intuicuIaboris> 
ftdin  recognitionem  dominibquod  DEusin 
omnes  creaturas  habct  ^  fi  quide  cxtra  Manda» 
tomDivinum  fruftrafingitur ,  in  recognitio* 
nem Dominii Divin.dari  aiiquiddebere>  cum 
recoanTCJo  ralisideo  fieri  debeat>nedominium 
ipium  nitervertatur  aliquand6;&  omnin6  ne- 
^ctur  quod  de  Dominio  Diyin.  fruftra  afTeri'^ 
tur.  Vid.  tterHm  Addtt     d,c J^in  fine. 

Cxteriim  ab  inicioChriftianxEccIefix  tani 

B  2  Ghri- 


20   Albx.  Mohbt^  Brbyiar»  cafflAocT» 

Chriftianorum  j  qu^  Clericorum  viiacom« 
munis  erac^  adeo  >  ut  hi  folo  vi<^u  &  vc- 
flicu  contcnci  eflfenc  5  Laici  vcr6  ccmporalia 
non  nili  ad  ufum  po(Iidcrcnc>  poflquam  au- 
tcm  decre(c.  chariras  Chriltiana  &  numerus  | 
fidelium  crefc^  Laici  ab  illavita  conimunt  rc* 
ceir.&  Clerus ccep.feorlnn  vivcrcprelid&  camca 
ad  priiUnx  communionis  imaginem  aliqui 
])artej  quxCommunis  Menfadicebacur.  cap  9» 
tx*  dc  conftic.  Undc  SporcuIar«  ufus  nti  Cyprtan, 
tn  Eptfl,66.  mencionem  facic^in  valuit^qux non 
«qualiter  >  (ed  pro  ratione  ofiicii  &  mcricor. 
dillribuebancur :  nnm  ab  Apoftoliijadusque 
Cypriani  cempora^ nulla  fuit  inccr  ChriRiana 
fubfidia,  mencio  dccimarum.  Ufitacx  ali- 
quamdiu  iporcuJx*  Poftea  ver6  exdlef(bence 
(porcularum  honore  incravere  in  Eccleiiam 
dicimx  >  religionis  obcentu,  ac  primd  qtiidem 
(pontanea  ItberaHtacc  >  qu«  rporculis  haud 
rufficientibus )  oblarx  mox  verb  avar^  8ccru« 
delicer  exa<9:Xt  vid.  rurfus^  jidd$t.  ad  cap.  7« 

Sffiernbl.  d.traa. 

QViERo  Tertio^  An  decimaeprae* 
ceptse  fint  jure  Pontificio  ? 

Refpondto^  (18)  omnihus  notum  ej^e^quod. 
jSc ;  de  hoc  enim  funt  infiniti  frope  tex^  in^ 
cap* decima? ,  1 6.  qu^i^  c.omnes decimap,i6^ 
qua?ft,7t  &  omnes  cap.tam  Decret.quam  6.(^ 
clem.  fub  hoc  tit^de  decim^  ubi  omneshoc  cla- 
mant ,  &  in  Conc,  Mogunt*  c^j  %.  fic  dicittir^ 

admo* 


Ofi  Oecjmis^  &C  Cap.  I.  2l 
admonemus  >  atque  pra^cipimus  >  uc  dccimat 
dcjri  de  omnibus  non  negligatur,  quia  Dcus 
ipfc  (ibi  dari  confuluit,  Conc^  Trident^ 
fcflCzf  1 2#  de  refor^  docet,decimas  debitM 
ejft  T>to  qui  eas  dari  noluerint  i  aut  dan* 
tes  irnpediunt^  res alienas  invaderi^  earum'^ 
fjfsde  folutionem  pracipit  fub  potna  txcommu^ 
nicationu. 

QyiERo  QyARTO>  Qoam  ob  caufam 
if)trodu(£ta!  fint  decimaf  ?^ 

Refpondto  multas  {^19)  ^J^^  caufas  ^  ob 
quas  introdu^a  funt ,  quas  recenfet  inter  a^ 
Lios  Rebuf.d,  trad.quarlV.a^numero  i^&feq^ 
Tyiidar^d^  trac^l.  num^j^.cum  (tc\c\^fedilU 
dua  pracipua  funt ;  K^ltera  ^  quod  Desu  (?♦ 
CM,  (20)  eas  fibirefervavit  infignum  uni^ 
verfalU  dommii^  c^  cum  non  fit  >  &  c*  tua, 
2^de  decim^&colligitur  cx  ConciLMagunt^ 
&TrxdJocis  ^Wcg.hanc  caufamrifert  Re- 
buf  d.q  2-  num-i.Tyndar.  d^traftitt^  ijr#& 
4)  &  Andr.  Hifp.  d.  verCdecimaeft  jurena* 
tur^\i^numS.& hoc^rmantcanoniJfaomMesy 
in  c»i^  de  decim;  in  6*  ubi  Franchanc  com» 
munem  opinionem  dicit  \^  ^  ampleilitur 
etiam  Boer^decifi/^cf^&Capitt  deciCio^n^S' 
Viv.  op/n^  153»  vcrbo  confuetudo  nou  fol«- 
vendi>BcnincaC  tx^&,  de  paupertatc ,  q^/.  in 

8  }  ^/pc- 
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6.  fpeciali,num#24  ^yiUera  caufa  esi  (  21  > 
fufientatio  mwi/Irorum  Dei(^ EcclefiayC^  fi 
crgo,  12.  qua^ft^  i  •  caiovum  de  decimisiquod 
idem  annotarunt  Tyndar.Rcbuf,  Hifp,  locis 
citatii,  Covaruv.d.c J7/aum,2»  Sarment.dc 
reddit  Ecclefiac,  cap^^^num.g,  D.Thom» 
quarjl.  87*art,f,  Sotus  d,l,  p.  quaeft,  art^ 
!♦&  alii  quotquot  de  decimis  fcripfcruntj* 

SUMM/E  RERUM. 

I»  Definitio  dccimce  Nominalis ,  &  Rcalis ; 
quae  explicatur  num,  feqq^  (^r  contra 
hanc  folvitur  dubium, 

2,  Decima  folvitur  de  omnibus  bonis»  licite 
quxHtis.  num*s^ 

4,  Decima  eftquota  par$,hoc  eft^unumex 
deccm ;  &  (i  quando  folvitur  duodeci- 
ma,  quinta  decima  >  vei  alia  quota ,  ea 
habetur  pro  decima«;!>«x0^r^  f.  &  cur 
haccpotiusquotajquam  ahaeie<^a  (ic 
aDeo?  nutn.fi > 

7«  Denarius  numerus  eft  primus  terminui 
numerorut&perfediouem  (ignificat* 

8«  Deus  leTcmvit  decimam  parcem  tan. 

quam 


0£  OsciMis»  &c.  Cap.  11.  ii 

c|aam  Levicis  rufHcienceni)  populo 
H    auteni  non  moleftam* 

B  Primitra; ,  8c  oblationes  in  quo  difreranc 
H   kdtcimis!' Siquiddnti  num.ic» 

■  C  AP.  Ih 

jP        Quid  fit  Decima? 

QViERo  PRiMOtde definitione deci*' 
mac.''  Nominis&Rei:  (g) 

ijuidem  omijjis  aliis  defcriptioni' 
hm,  JicpoteB  (i)  definiri^  omniumbo^ 
norum  licirarquacfitorum  quotaparsDEO 
Cjulque  mmiftris»  divma  inlticutione,  hu- 
mana  vcro  coiifticutione  di^ante,  ctiam^ 
naturali  ratione  debita,  Hac  deiinitio  colli- 
ntur  quoad fuipartes  ex  infra  (criptts  jur^  ^ 
alLeg/itis  Do£i,maxime  vero  cx  Covar»  d.  n« 
1.  &  Rebuff»  d.  tradt.  q.  4.  HoftienU in  fum, 
tir.de  decim^^ .  qaid  fit  decima,  &Card»conf» 
iC\  pro  evidentia  ,  Turrecr«  in  c.  revertrmi* 
ni ,  nam.7,j5.  qu.i.  Sot.  lib.9,  de  juft,  &  jur, 
quilt.^.  art.^y.&aliis.  Primo  dicitur  indeA» 
nittone  ,  omnjum  (^i)  bonorum  r  utproba- 
tur  in  c  non  eft in poteftate, dedecim ,  ihtt. 
<leomnibus  bonis  decima?  funt  miniftris  ec^ 
«iefi«  tribucnda:  j  &patehit  exinfradicen- 

B  ^  dif, 


24  Albx  MoHfiT«  Breviar«  cu  AucT« 
dis  >  4^  qu*  I ,  Secundo  dicitur  >  licitc  ( 3  ) 
quselitorum  1  habetur  enim  in  cxtransmif- 
fa^  hoctit^  noftro,  fidelis  homo  de  omnibus^ 
^u^  acquirere  ^oteHt  decimas  erro^are  tene^ 
tur^  i/la  enim  qua  injufie  quts  acquirit ,  tene^ 
tur  refiituere  >  alias  pecc^tum  non  remitti- 
tutyC^  peccatum  ubi  Dod* de  rcg/)uris  in  5t 
cum  fimilib^  dr  Dem  de  nofirafubflantiaho^ 
norandm  eH^  Prov^  3  ♦  eir  fpecies  juadam  fur^ 
ti  ejide  alieno  largiri ,  l^fi  pignore,  fi^  de  fur^ 
tOi  &quoddecima  de  illicite  acquifttis  fvlvi 
Mon pojjit ,  uec  deheat ,  late probat  Ty iicia  ♦d^ 
traft^num^^ U  &  feqq.  Rebuft^  eod.  trad.  q* 
^♦qnm^iS^&lptHifp^  in  reg,  decim.verCtJ. 
quacrebatur,  num  2.3.&  4  &  vcrfic^  decin[io,^ 
fuiinterrogatusi  n^^^^,  &  &  nos  infra  d^  c^ 
q^ 2#  Tertiofubditur  in  definitione^ quo- 
ta  p^rs ,  hoc  efi  ^  decima  ( cap^  i,  &c^  cum 
homines  &  per  totum  hoc  tit^  licet  enirn^ 
aliquando  folvatur  duodecima^  quinta  deci- 
ma^  vigeftma^  vel  alia  (5)  quota.femper  ta^ 
men  k^hetur pro decima ^  ut  habetur  inc^ia 
aliqnib  Stfin^cum  fuis  Coricord^  codem  titu- 
lot  &  late  probat  Rebuf.d,  tra(atqtlj»n.45  5c 
feqq.Tyndar.codem  tracJlat, x\,^uixM^\r 
quicquid  dicere  voluertt  contra  jura  expres  - 

f4  Hifpttn.  dt  regt  decimar  um  %  yerfict  decima 


ffjure  naturali^nam^i^,  &  15,  dequo  etiam 
infra  c^5*q*4  ^uarto  dicitur  ^  Deo» 
ciusqueminirtns  debita^  Hac  parscoliigitur 
ex  dicthtnfuperiori  r^/^^qua^ft^^L^  i^^/  caujas 
attulimm^cur  introduda  fint  decima^  Reti^ 
quapurs  definitiortU  patet  ex  eodem  fupertori 
cap  Q4i,2^&c  ]^maxime  vero  ex  Cov  tr,  d^c^ 
i7^oum^2^&3.  &Va(qu^  d^c^  89^num»;i^6c 
feqq,  (h) 

(g)  Illius  quidenri5  ^(juoMi  Etjmoto'^ 
^tam,  Decimx  nihilaliud  func,  quamcujusq; 
rei  dccima  pars  j  t^ndc  &  {xpc  t  icuncur  deci- 
ma»  omiiT^  parce.  Ulpian.inLa«  j;.2»  d.poI« 
iicic.  iic  fcribic :  Si  decimam  quts  bonor.vovirt 
decima  nonprius  ciTe  in  bonis  dciiniC  ;  qu4m 
fuerit  leparacaj  &c«  quam  lc^cm  nocis  iliu* 
krans  Gochofredus  muJca  de  Decimis  Ecclefi- 
fticis  admiicer.    Cui  nomenclacioni  faveci 

Hm  lure  Ov.  Canomcum,  c,  1.  de  Dectm.  quod 
dccimx  forcicx  Hnt  nomen  hoc  a  parcc  decimaj 
qui^  ex  frui3:ibus ,  aucaliis  rebuspcrfolvitur: 
ubi  fJ^eronymHs  cx  Sacr,  Liccrit  Num.i8«  aict 
Decimam  parcem  omnium  frugum  Lcvinca 
Tribui  populus  ex  Legc  dcbcbac>  &c,  Ab 
eod  nominedicicurager  Decimanus^cx  quo 
decuma,  (cu  decima  parspcndicur« 

&  Eod  tn  rgrremlt^.s.  affirmancc  >  fc  plui 
dccuma  non dacurum«  Per decuma incclligcnf 
dccimam.Ei  olimdccimarcLcgionetiignifica- 

B  (  baf 


2^    Alex.  Mohbt,  Breviak.  cuAoct. 

bac  rupplicium^  quod  pafs  decima  milicum 
luebati  cum  enimplures  apudRomanos  de- 
li^tum  perperrarunt  >  decimus  eorum  (uppli« 
cio  afiiciebacur  ^  uc  fic  metus  ad  onines  ^  pccna 
ad  paucos  pertingeret  ^  qux ex  Liv,  Tac,  Suet. 
&  aliis  rcktunt  Em  Govz.a/tz..  ad  cap,-/,  de  de- 
cim.nu.  3.  &  Cari/f.c,  i.d.  trad:.  n.  i«  ubi  additj 
ftequendus  (  hodie  )in  plurali  numero  Cano 
niftas  ^ti  voce  Decimar.  partim  quia  >  ut  pl^ri- 
mummultarum  rerum  decimapars  limuUbl- 
viturs  partim  quiauniusreidecima  parsixp^ 
iteratur  dum lingulis  v  gr,  annis  ex  frudibus 
as:rorum>arborum  ^  &  iimilium  decimx  fol- 
vuncur>  lic.  in  fingulari  quoque  num-  Vox 
decima  ufurpetur  a  Canonidis  3  tit  videre  eft 
ap,  Zdff.  n,  I .  de  decim.  ex  cap.  7, 1  6: 17.  h.  c, 
|un<^o  c.i^.x,  d.  dccim. 

Qnoad  Homoytymiam ^\^u^  ejusdemnomi- 
nis  elt  fignificatio ,  velenimlic  accipitur  pro 
diverfitace  rerum ,  quarum  pars  decima  pendi* 
tur  \  vel  pro  varietate  perfonarum >  qux  pen- 
dunt>  aucquibi|S  penditur )  autdeniquepro 
vartetate  modi,  guo  penditur.  Sic  dicitur 
decima  Litis^quamjure  Vetjnjufle  litigans 
reodarecenebatur  §.i.]  depoenis  temere  litt- 
gant,  Etdecima  metalloru^quxcertis  incafi* 
bus  q.  ven«  metallorum  in  fundis  privacorum 
reperiuntur;  debetur  fiico  3  &  alrera  Oecima 
Domino  fundi »  &c,  I,  cundii.  C.  de  meralL 
Ec  generatim  Tribucarix  Decimx  vocantur  j 

qux  Suprcmis  Principibus  prseAantuipv.gr. 

precio 
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|>recio  rer.  quzvenduntur>&c.  quibus  plures 
al.  ejusmod.  pioficuai  dec.  &dncAn  tCtt.Gonz., 
num.4  &  Rfvtiff',  rf.  tr,  qu.j.  £c  in  rcnlu  ]uri* 
dico  vocab.  dccimae  iuinicur  ^pro  Jureeai  aC' 
cipiendi  Triplicicer  enim  alias  quoque  ac- 
cipitur:  r.  Proipiare)live  iic  decima  Hve  o- 
^ava>  vel  alia  quoca  pars ,  qux  decims  loco 
dacur:  z.  Ucectamd.  pro  jureeamaccipien- 
di:  9.  Procerritorio&diilridUjexquo  deci' 
mzdebentur.c.  cumincua  30.8CC.  c.  d.decim. 

Bcf,  m  Th.  -Pr.  voc.  gc^(n&.  gfi  ifl  aud^  etlicj)ec 
Crtcn  9ebrcb(l)ig/rocU  t)ie  ^ci^enbcn  gcmeini^ 
glich  auf  Den  Slec^ern  unb  (^utern  /  &te  m  i)ec 
?l};arauni3  liessn  /  bem  3^I)^nD^^cvrn  DciTeU 
bcnOrt^^ugcpvig  fmE)/  unt)  bie  3e^enD^@e< 
tcc()tic5!cit  ficf)  aucf)  fo  weit  erjtrecfct/  al^  bic 
Blit>  unb  ^^dnn  bcgreiffcn/  Da^  man  bie 
iD^Jarctung  Dic.3cJKni>  n^nnt  /  unD  roann  man 
fiic^t :  5Di?  <^ut  fci)e  in  Dcr  ©taDt^oDcr  2)i)r|f<» 
3ci)enD  gelcgcn  /  fo wirD  e^  i)pn  Dcr  ^^iarcfung 
i  jrttanDcn  ;  !Do0  tjt  0}?arcf ung  unD  3^J)^nt> 
nicbt  eiggnDlid)  ein2)ing/fonDem  fic  l)oben  un* 
tci("c()icDlic5e  Q5cDcutun9cn  /  unD  werDcn  aucf> 
an  mcbren  tbeile^brtcn  befonDer^  i)on  einanDec 

unbcrjleint  /  per  noc.  Oecing.  »on  i»<n  ©i(la$« 
unb  3Ji«rcf»©r(tti<n/  Hb.  i,  c.8.  num.5. 6. 

Sic  enim  alias  in  Vernaculft  nodra  decimit 
vocan  cu  r,  non  q  uod  mper  &  prxci  s  e  Oeci  ma 
pars  Ac  prxftanda  >  (ed  (altem  porcio  qusedam 
nollro  ru m  frQ(5buum  ac  redituum » quibus  de* 

cima  compenlatar  t  lic«  in  aiia  partc  confiflac. 


28  AlbX^  Monbt.  Brbviar.  c.  Auct. 
DMinek^tnTr.  d^fHr.  TempU  c,  utt,  §.  aj.  cnm  fif. 
Acin  ]ureCan,proprie  per  Oecimasincelligi  * 
tiir  porcio  cerea  <eu  pars  decima  Jurc  laltem 
Eccleiiaftico  >  Minillris  Ecclefix  perroJvcnda j 
&  has  decimas  (ec.  originem  fuam ,  /piriciialei 
feu  Ecde/iafticas  ,  juxca  Germanam  6i  propri* 
amvocis  /igntficacionepaflimuficacamj  fole- 
mus  incelligcre  >  qu.decimx  fimplicicer  po- 

nuncur^  in  t/4ddtt.  adtr^  d.jnrtsd  Ord.  tn  Exempt. 
Chokier.€lecsfa6.num*4,  exH^ta^  HonortM  de  ^f- 
itf»9MHm*6, 

Scd  ^Hsf  etiam  voces  Syrjonymd  decimasCa- 
nonicascxprimunci  dum  vel  generico  nomi* 
nc{  I»  Oblacionum^  auc  z.primiciarumjurin 
Sac.Script  Num«iS\v*  z^&^i  d.  quib.camcn 
fub  cap«3.)donancur  ;  vel  Tribura  facra, 
auc  4  Tribuca  DEf^quod  ^ecimx  iniignum 
univer/alisDominii  DEO  rcfervacx /inCy  in 
afum  Clcricorum>  cnm  cciam  pau^crum^c*  1 6. 
&93  d^decim.  5*  Tribuca  cgencium  anima^ 
rum  cx c.  26»  d* decim.&  c.  i6,<\a.  Cujusmodt 
loquendi  rac.  dac,  Panortutt^  tn  ctt»  c.  &  c.  homt* 
nes7.  quia  decimxpeconcur  ab  hominibus  c- 
gcncibus  Divina  Gracil&  Auxilio;  6*  Aii^ 
menca  egenc«  animarum :  ic.  Sanduariumpcii 
c.adhscx^d^  dcdm«  Cibus  Dei  &  alirocn-^ 
ta  Scripcura^acr.  revercimini,  16.  qj-  Kna- 
fel.dedecttn.th.z.  8.  PofTenioncs  DEI  Ipiius^ 
d*c.i6«q«i.  Pacrimonium  Chrifti 3  cap. 
cum  (ecuudum.  16.  x.  d.prsebend.  lo,  San* 
i^uarium  DEh d«c«  ad  ha(c i  &  1 Cibus  Clc^ 

rir. 


De  DficiMis,  &c,  Cap.  n.  29 
ticorum  appellancur./^^^ir^.  d.\tra[lat.  fUdfi.  !}• 

A  Nomine  iranfitur  Rciexplicatiommi 
plerumque  aucem  in^}bre  ucroque  pocius  re« 
pcriuncur  definitiones  impropriae&  abufiv«>  , 
quxproprie  loquendo  dicuncur  defcripcio* 
nc8;rert.  t^fex  SperclU  dtCtf.iSf.nHm.iS,  Unde 
in  prx^enci  quoque  mar,  non  facis  accurac^ 
muJciexCanoniftis  loquuci  pucancur,  iqui- 
bus  heic^       AHhh,  nr. 

(h)  Decimas  rcdi  fkcis  etiam  credtcur  de- 
finiyifre^  qui  dixit,  efTedenam  bonorum  omni* 
iim  mobilium  juite  quasiirorum  partem^  Jure 
Divin Jn  Vec.  &  ]ure  Humano  in  Novo  Tefta- 
metico  DEf  Mintftris  pro  n\ercede  &  fuftenca- 
ti one  det>iram.  /r. Martim  d.  decim.Dt^mt.  C4- 
fidmc.  concL  I.  Ita  aucem  fere  cum  Hoftienii 
R«  R.plerique  decimas  defcripf  parcem  deci* 
mam  omnti^m  fru<5luum&:  provencuumj  (eu 
lucrorutn  jufte  acquificorum^  EcclefixMini- 
iiris;  quorannisexiolvendam.  Dicfis>  (atpe 
fxpedccimas  folyi  non  MiniftrisEcclefix  v.g. 
Parochialif^  (ed  aliis  perlbnis^  five  ilnc  Clerictj 
(ive  Laici  >  ut  docec  Praxis  quocidiana;  E. 
male  in  deiinirione requiricur^  uc  decimae  Mi* 
niftris  Ecclel]^  determinac^  pendancur.  R. 
Ncg.  cum  in  def  id  fic  exprimendum>quod-eft 
]uris  3  (c\x  quqd  congruic  rei  deBoicx  fec.  (e^  & 
prim^vum  ac  qu.  nacuralem  ftatum  il]ius> 
non  aocemquod  ei  per  accidens  &  prorfus  ab 

excrin- 
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excrinieco  fupervenic )  quemadmodu  accidic» 
ii  decimx  quoad  fuam  originem  debit.x  Mini- 
iiris  cercis  Eccleiiarum  derivencur  exalio  fi-« 
culO|V«gr  privilcgio^  auc  pra:lcripcione  &c. 
ad  alias  quaii  excraneas  peribnas :  Denicjue  j 
€Hm  Gcnz^.ad  c? .num.^.  cresdtvcrlks  decima* 
rum  de€niciones  acculiilec,  meiiorem  ipie  & 
breviorem  conacus  e(t  fubRicuere  his  verbis; 
Decima  eftQuocafru<5luum^  vel  Liicri  licici^ 
Porcio  Deo  debica.  Sed>  ii  ad  bilancem  rio;oris 
Dialedici  appenderecur  hxc  definitio,  mccuo^ 
neminiishabens  reperirccLir  ;  Jic,  reipfa  jux* 
ta  mcnccm&  cxpoiitionem  ejusdem  Aucorif 
conveniac  cum prxceden te  biga  > paulo  clari- 
ore.  Evolv.  ^Ti.Com.  5t6nifl(*  ^Jr.  tjkotflimm^ 
cumaliq.  feqq. 

Qy i€Ro  SEcuNDOf  Ciir  magis 
elcAa  fuerit  decima  pars,quam  vigefima,  vcl 
aiia  quota  ? 

Rejpondeo^  ^uodcjuamvislrjnoc/m  rubr^ 
^tAz^xm^dlcat  ^nuUampoJp  ajpgnari  ratio- 
nem^  cumDei  incomprehen/ibilia  fintjudicid 
in  arhitrariis  xationem  quarere fit  (uper^ 
fiuum  GUinUi,fF,d,  pac^^  argum.Uz  :  ,ftdc 
L  Hofi.  tamen  in  a  nobis  de  decim^  & 
SJ^hom^  d^  q .  87^  art  i .  cjuem  fequuntur  Tyn^ 
dar^  d.Traft.  num*  z^^&Rehuf^  eodem  tra- 
dlat^  qu*  24  8.  dicunt  (  6  )  t^uod  ideo  Deus 
tlegit  numerum  denarium^  qui  erat  (7  )  fri^ 

mm 
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mus  terminM  numererum  y  cum  ultra  eum 
nonprccedi2ti^r  ^  nifi  iteretHr ^  f:c  aliquid 
perfefiionu  habet,  iit  efiam  late  inter  cete- 
rcs  ortc-ndiit  Tiraq. de prsicript.  §, i .  giolT.  ij* 
inpriiKip^  &  Petr.  Bung^  demyfter^numcr* 
lit,  de  numero  denario,  Confer^  Canifdt  de. 
cin\ c^r* num^^^circ^fin^  undequtdatdeci* 
mamretentu  novem  partib ^  figmficat  imper^ 
feittonem  adfe pertinere  ^perfeciionem  vero 
dDeo  exfeciandam ,  c!r  Deu6  iftam  (?)  par^ 
tem^  tancfuamLcvitis  fujfcientem^  poptdo 
non  molefiam  retinere  voluit^  ut  fcribit  Abul. 
fupcr  Matth.z:}.  qu.56. 

Valet  tamen  confuetudo  ^  ut  loco  decima, 
vigefima,  vel  quintadecima^vel  alia  quota 
^ortiofolvatur^  ut  jam^ramonuimu^^  ^la^ 
tif^  trademus  infra  c q^^»  concK  i  ♦ 

Qv^iERO  Tertio,  Quid  difierant 
decima^  a  primitiis  ^  &  oblationibus  ? 

Rejpondeo^  communem  illam  difiinSiio^ 
nem  ^jje ,  quod  decima(^c))  funt  quotapars 
frugum^^  aliorum  licite  acquifitorum  debi^ 
ta  expractfto  ccclefiAminifiri^ ^ut  f^pra  de^» 
claratttm  eli ;  at  vero  primittiC  ( i  O  )  fi^^t  fo* 
lum  prima-i  qua  nafcuntur^  fruges,  ft  u ^rtma 
frugum  pars  ;  eblationes  autem  ,  quicquid 

feo  veL  Ecclefit^^eji^ive  mintjiris  voLuntarie 


52  Alix*  Monet.  Brbviar.  cq  Auct, 
fxhibetur ,  reguUriter  loquendo^  Hic  di- 
(lindio  apertc  colligitur  ex  Dod>»fere  omni- 
bus  fup,  allegat»  maxim^  vero  ex Soto ,  d,  I» 
^»de  juft.&  jur.  quaft.  3»ari.l.  D»  Thom,  & 
Cajef,  12»  q.86.&rcq«art»i»  KcbufF»  d.traft* 
q»unum»i7.  &reqq»Tyndar»eodem  tra(^»n. 
8«^.&  tribus  feqq,  Hifpan.d,  traA.  reg»  dc- 
cim»  quae.  7»  &  8.  Petr»  Grcg.  Tholof.  partit. 
jur*  can.U  i  tic.  2. 5 ,  &  duobus  feqq»  Do^«  la 
rubr,dc  decim.Marian^Scc.  in  trad.dc  ob* 
lat,  libel,  1,  &  quinque  feqq.  FroyUMaluit, 
fimil.  tra<^l,  fere  per  totum  :  atque  etiam^ 
infta  de  his  fub  cap^ult^ali^juando  flenitt^^ 

40f  ^  «0^,^  «(»^[ :  40C^ 

SUMMiE  RERllM. 

1.  Genera  decimarum  quot)  &quaenntf 
cum  aliis  plur« 

2.  Quarta  tpifcopalis,  vcl  potius  decima 

Papalis  fubrogata  "^eft  loco  decimac, 
quam  oUm  folvebant  Levitae  Sacer« 
dotibus, 

3.  Decima  Papalis  ergo  orif^inem  habeti 

lege  veteri «  habetque  (imilitudinem 
cum  ejus  legis  praccepto. 
4»    Beaeficiati  tenentur  foivere  decimanv 

ex 


cx  beneficiis  futnirio  Pontifici  tanu 
cxigenti.  Ratio.  numj^ 

CauTat  ob  quamdecimaPapaUf  inpa. 

nitur,  debet  effejufta,  Jufta  autemi« 

dubio  przfumitur)  n^s^ 
6.    Dccimac  beneficiorum  concedi  poifunc 

laicii  per  fummum  Pontificem. 
7*    Laici  decimasfuperbeneficiisimpone* 

rc  non  poffunt  :   ncquc  inferiores, 

Pixlati.  nftm.g^ 
S«   Laici  exigentes  ab  ecclenis  >  ccclenafti- 

cisque  pcrfonis » earumve  bonis  tales) 

celle^as,  aut  decimam,  feu  aliam  par- 

tem  bonorum  funt  excommunicati* 
lo,  Epifcopus  poteftimponerc,^exigerei 

a  beneficiatis  charitativum  fubfidium» 
ti.  ConciliumConftamicnfe  quidde  dc- 

cimis  Papalibus  deccrnat? 
12,  Dcnunciari  an  debcat  impofitio  deci- 

mae  Papalis  ?  &  num^feqq^ 
15«  Dcbitori  an  debeat  denunciari  >  Utfol^ 

vat?  &  cMp^f^  n^2)^ 
1 4.  Papa  eft  fuprcmus  judcx ,  &  ordinariui* 
fj*  Charitativum  iubfidiumfi  abEpifcopo 

cxigatur,  &  generalc  fubfidium  aPa« 

par»  utrique  pracftandum  enti  &fi  utri» 

que  non  polIit>  praeftabitur  Papx.  n. 

€  i7.Dt« 


34  <A^"'  MoMET.  Brbviar»  cumAucT: 
ly^  Dccima  Papalis  foivitur  de  beneficiis^l^ 

Privatio  prxfupponit  habitutn^ 
ip*  Dccima  Papalis folyitur  ds omnibui  be« 

neficiis,  ecclcnaflicisque  redditibus^ 
20.  CapellaE  fubjacent  decimae  Papali» 
21«  Capellx  funt  beneHciaeccIenaftica* 
22»  Canonicatus Tubjacent  deciniK  Papalu 

2^*  Canonicatus  funt  beneRcia  eccknaftica* 

24,  Ecdenae  cathedrales,  Metropolitanae , 
&  Patriarchales  fubfuntdecimae  Papali, 

25«  Plura  habens  beneficia  in  pluribus  civi< 
tatibus ,  &  dioecenbus,  de  omnibus  Tol' 
vet  decimam  Papalem* 

25,  Praelati,  &  Clerici  exules  de  fuis  proven» 
tibu5  ecclenafticis  decimas  Papales 
perfolvent. 

27,Extravag.  xmxQ^dedfcimJn  cemmuittqusc 
eft  6onif«viu.  an  folum  locum  habue- 
ritindecimispereum  impofitis)  &ez« 
piraverit  ejus  morte? 

2S«  Extravagans  inferta  in  corpore  juris 
vim  legis  habet  j  &  fententia  contra 
eam  lata  eft  nulla, 

2p,  Papa  refpondendo  >  &  definiendo  fuper 
cafu  particulari ,  canoncm  &  legem 


De  i>BCiMis,&c.  Cap  Illt 
^o,  Extravag»  uo«  dedecim^  nunc  quoque  al« 

legari  pbteft  pro  decilione* 
31«  ProventUs&reddituileprorariarum  do« 

morum  Dei}  &  hofpicalium  pauperum 

non  fubjacent  decims  Papali»  QiMd 

vero  dc  reddicibus ,  qui  fuper  funt  ul- 

tra  ufus  pauperum,&  infirmorum»}!/.^^^ 
jj»  Hofpitalia  pauperum  &  infirmorumj, 

nomine  beneficiorum  proprie  non.» 

comprebenduntur* 
3^«  Hofpitalia  in  beneficium  non  conce* 

duntur :  fecui  in  hofpitalibus  milira- 

rium  ordinum  »  auc  aliorum  religio^ 

forum*«/y«i*/5» 
95.  Kedditushofpic^liuromilitarium  ordi- 

num)  aucaiiorumreligioforuman^ 

fubjaceant  decimx  Papali? 
5^«  Moniales ,  alixque  Regulares  perfonac 

an  folvant  decimam  PapaleiTu  > 
^8*  Beneficia  tenuina  an  fubjaceant  decimx 

Papali^ 

3^,  Redditui  ecciefiaftici  non  excedentes 
fummam  annuam  feptem  Rorenorum 
auri ,  decimae  Papaii  non  fubfunt*  Se« 
cus  (i  plura  quis  habeat  beneficia ,  quae 
(Ingula  didtam  fummam  non  attin- 
gunt|(  (imul  aujte  coUedla  excedant*9«^# 

C  2  ^i»  pi- 


^6  Alix  Mohit.  Brayiak.  CuAncr* 

Pitantiae  monachoruni  non  fubfunt  de« 
cimx  Fapalit 
Au  Pitantiv  quid  (int. 

Reli^a  ecclefiis ,  ut  ex iii  emantur  per-i 
pecui  redditui,non(ubjacent  decimar 
papali;  Secus  inaliislegatitfa<ftispraE<i 
latis  ratione  ecclefiarum  vel  eiiicio* 
Tum»  num^44^* 

Xenia  Prxlatis  liberaliter  fadta  non  fub- 

funtdecimxpapali» 
46*  Xenia  quid  (int,  &  unde  dicantur? 
4|7»  Sylvae  anj^qaomodofubjaceant  deci- 

mae  Papali?^f  ««w.yf^» 

AfTina  quid  fit* 
^p,  Pifces  ftagnorumt  vel  belluzgarenarfi^ 

au>  &  quando  decimentur  a  Papa^ 
<o«  Scagaorumt&pifcariarum  decima  pa- 

palis  quandof  &quomodofolvatur? 
5 1,  £leemefynae«&  oblationes  an)&  quando 

fubjaceantdecimz  papali? 
^i,  Re^or  parochialii,  qui  necede  habef 

conducere  plurei  Capellanos ,  an  do 

eorum  falario »  aut  vi^  folvat  deci- 

mampapalem? 
53»  Clericus ,  qui  per  vicarium,  vel  firma- 

rium  ecdenae  fuaefervit,  ineave  reti" 

dec>  quomodo  decimam  papalenL« 

folvetf  ff^Vi' 


Db  Dkciuiij&c.  CA».in.  S7 

5^^^  Vicariorum)6i(Coadjutorum  matcria-*, 
rcmiffive^ 
Grangiae  quid  finr» 

j0*  Obtinentes  prioratui,grangias,domoS) 
redditus ,  penfiones « vel  cenfus  ab  ec- 
etefiis  feu  menafteriis  an  >  &  quomodo 
decimam  Papx  rolvant? 
Expenfae  moaachorum ,  qui  expa^o  ab 
obtinentibus  Prioratus,  grangias,  & 
hujufmodi  exgracia  tenentur,  deduci 
nondebent  infolutionem  decimz  Pt« 
palis«  Secus  inobtinentibusad^)u(lam 
firmam  annuam«  numjS, 

jp^  Procurationum  decima  an)&  quando 
papc  (Itexliibenda? 

6o  Procurationum  materiatremiffive» 

51«  Decima  papalis  folvitnr  quoque  de  iisi 
quae  confiftunt  in  jurisd>dione .  mero 
imperio ,  regalibus ,  &(imiHbus,  de* 
du^is  raianis  modetatis  judicum  & 
ofHcialium )  ac  Hm  iium  perfoQarum» 
fine  quibus  jurisdiAio ,  &  alia  prsdi^a 
nequeunt  expediri*  Secus  in  expen- 
iis,  quaefiuntin  veftibus,  acvidluali* 
bus  officialium  >  aut  circa  BmiliaixL» 
praelatorum* 

Molendinornm,&  furnorum  fco  potius 

C  3  rcd* 


?5  Alex,  Mokbt.  Babviar,  comAocT* 

reddicuum ,  qux  exiUis  percipiunturt 

decima  papalis  prseftatur^ 

Fru(^uum  arborum)&  hortorum  deci- 

tnapapae  exhibetur. 
^j.  Decima  papalis  quomodo  prxftetur  dc 

his ,  qux  conrumuutur  ufu  rvel  efu  ani> 

malium? 

Beneficia  unitafubjacentdecimfl?  papa. 
H ,  ^ye  principaliter ,  five  acceflbric  u« 
niantur,  Hve  alias  quomodocunque. 
4j,  Decima  papalisimpofita  inuna  dioecefi 
(blvetur  de  fundis  beneficii  yiiui  dioe* 
cefis  pofitis  in  aliis  dioecefibus »  &  if« 
feq» 

^g.  Decima  papah»  eft  onus  reale  eeclefia- 
rum ,  non  praediorum  impofitum  per- 
fonis  ecclefiafttcis  pro  ipfis  ecclefiis* 

^p»  Canonicatuum  decimapapae  cxhibei^- 
da  eft« 

70,  Canonici  tcnentur  rcfiderc* 

f  i^  Menfa  grt^fla  ut  plurimum diftinguitur 
a  praebenda,  &  quatidianis  diftributio- 
nibus,^  Aliquando  tamen  fuccedit  loco 
pracbendarum.  Jfum*  72*  Aliquando 
dc  ipfa  menfa  grofla  folvuntur  diftri- 
bution^.ii^iv»'  71* 

^4,  Mcnfa  gr«fla  aaAonicorum  (ubjacei 

dlcc^ 


De  OeciMiSj  &c.  Cap.  111«  39 
decimz  Papali ,  ubi  ea  mana  fuccedat 
loco  prarbcndae ,  quamvis  decima  ab- 
folute  imponatur  fuper  bcneficiis» 

7f « Subrogatum  fapit  naturam  ejus,iacujus 
locum  fubrogatur, 

75«JMenfa  groffa,  quae;  in  diflributiones  quo- 
ridianas  dellinata  eft,  tunc  faltem  fub» 
jacet  decimac  papali ,  cuni  ea  impofita 
eft  fuper  quibuscunque  proventibus 
ecclefiafticis« 

77«  Quotidians  difttibutionesfubjacentde* 
cimae  Papali  >  ubi  ea  impofita  eft  fuper 
omnibus  beneficiis  &  quibuscunque 
proventibus  eccleftafticis. /y.  7P«  Secus 
ubi  duntaxat  imponeretur  fupcr  bbne- 
ficiisjvel  eorum  (mAihas^  ftumj/^ 

79*  Nomen  provejfVMigcnenlc  eft,  &  com« 
prehendit  omnem  redditum  undc« 
eunque  nobis  obve  nicntem» 

^o*  Obvifitiojtu^&i.  redditm  nomen  fatis  ge- 
nerale  eft» 

$2«  Quptidianx  diftributiones  nomine  be- 
neHcii  non  veniunt  j  nequc  nomine^ 
fruduum  iilius ,  aut  in  cjus  Talore 
computanturt,  num^S)^ 

Z^^  Anniverfaria  feu  Mortuaria  an  fubja- 
ceant  decims  papali? 


40   Alex  Mohet.  Baivf  ar.  ci}  Auct. 

Anniverfaria  non  computantur  in  rod- 
ditibus ,  feu  valore  beneficii ;  neque  in 
BuUa  veniunc  nomine  proventuum  • 
frudtuumireddituum )  jurium«  «mo- 
lumentorum  eanonicatuum ,  nequ  o 
etiamdiftnbutionum  quotid  anarum* 

9$*  Quotidianarum  dellribucionem  nomi« 
nequid  veniat? 

$6.  Celonustcui  incontra^u  aliquagratia 
fcienter  non  eftfjdlai  non  tenecur  ad 
decimam  papalem^  fed  eam  fol  vec  pro^ 
piecariust. 

87.  Penfionarius  tenetur  pro  raca  penfionis 
ad  decimam  papalemexhibendamtex 
communi  conrra  aliquos,  Item  in^ 
charitativo  fubndio.  nttntJS^ 

^9*  Penfionarius  tunc  non  tenetur  ad  de« 
cimam  papalem,  ubi  penfio  conftituta 
futc  libera  ab  omni  onere  etiam  dect* 
rnar*  Secus  privilegium  (it  fotum^ 
^tncTz\e,num,90^  Aut  H  ei  exemptio' 
ni  per  papam{  derogetur  cum  clauiuia 
tjuorum  tinores^  Scc,  num*pr, 

^2*  Claufulaf  querum  teneres  fro  exprejps 
habeantur,  quam  vim  habeat  ? 

pl»  Pendonarius  exemptus  ab  onere  fol- 

Tcndidecimana  non  poceft  c«gi  a  col^ 


De  OecimiS}  &c  Cap. 

jHP  ledore  non  habente  au^oritarenu 
cam  exigend)  k  quibufcunque  perfonisi 
non  obftantibut  quibuicunque  privi- 
legiis* 

5^1*  Pen(ionanus  non  potent  moleftaii  I 

coUedore » qui  exigit  integram  deci' 

mam  aRedtore  beneficii. 
^5»  Semel  decimatum  non  debet  ampUut 

decimari',  &remelexa^umnondebec 

ampliui  cxigi« 
9^  Redor  beneBcii  j  qutintegram  decima 

fotviti  poteil  uti  retentione  erga  pen* 

Gonanum. 

^7«  Pen(io(iariui  tunc  non  tenetur  ad  deci* 
mam  Papt»iem « cum  penfio  non  exce« 
dir  fummam  feptem  ducatorum»  Nifi 
plures  pcnnones  quisobtinerec»  qux 
fimul  jundae  eam  fumam  excederent. 
ft^pS,  Id  vero  procedtt  etiamH  fuifTet 
talis  pen(io  aflignata  in  beneficiu««jf/. 

100«  Penno  adignata  ob  remunerationenL« 
laboriim ,  &  obfequii  etiam  praellandi» 
non  fubjacet  decimz  papaii» 

10 1 .  Cardinalis  penfionarius  an  ceneatur  ad 
decimam  Papalem  ?  ^  num^tio*  , 

iSl.  Excommunicatio  lata  ^  coUe^oro 
contra  pen(ionarium  cxemptum  ob 
'^'^-  C  S  no» 


■^2,  Atix*  MoKET.  Brev.  eum  Auer. 
non  folutam  decimatn  papalem ,  eft 
ipfo  jure  nuUa^     Idem  in  religions 
exemptis  ab  ejusmodi  foluttone>/7./^>/» 

I04t  Excommunicatio  lata  a  Prxlato  exigeii' 
te  procuratiouem )  vel  ultra  juris  for# 
mam ,  vel  contra  fpeciale  priviiegium 
redisApoftolicx,eft  nulia« 
Privilegiatus>  ut  non  folvac  decimam^ 
Papalemj  Ci  a  colle(Aore  cogatur  folvc' 
re,&folvatcumproteftatione)  quod 
intendit  non  prxjudicare  Tuo  privile* 
gio ,  talis  proteilatio  eum  juvat^  Idcm 
in  privilegiato,  talis  ne  folvat  charicati- 
vum  fubfidium*  numfro  io(f,  Idem  ubi 
nulla  proteilatio  accefHt ,  fed  per  vim 
extorta  fuit  folutio*  num^  loy^ 

10$.  Privilegiatus  ne  folvat  decimam  rapa- 
lem  9  fi  folvat  fponte  aut  fine  olla_, 
proteftatiene ,  aut  tunc  fibi  pr<ejudicer« 

lop»  Privilegio  an  renunciare  quis  cenfea* 
tur  per  unicumadlumcontrarium^ 

.|Ip>  Cardinales  non cenentur  folveredeci- 
mam  papalem  de  fuis  beneficiis«  Idem 
in  charitativo  fubfidio  gen^rali  inipo« 
fito  a  papa,  ///« 

f  X  2*  Cardinales  in  materia  praecipue  pcen«* 
li  &  revocatoria  privilegierum  non 

com- 


Bb  Dsciuii^&c.  Cap«  1(1.  4) 
comprchenduntuF  in  generah'  conftif 
tutione  ?aps  >  neque  in  regulis  can^ 
.cellarice  nHm^ii}^ 

1 1  <f « Cardinales  funt  pars  corporispaps ;  & 

dicuntur  filii  primigradus.  num^us^  & 
^funitno  pontifice  vocantur  filii)ticu( 
Epifcopi  fratres.  ».//1^, 
117*  Tributa  nou  exiguntur  a  filiis ,  fed  ab 
alienis« 

118»  Cardinales  an  generali  conftitutione 

comprehendantur  ? 

Cardinales  an  teneantur  ad  gencrale 

fublidiuin-.^ 
1 2O.  Favor  fidei  maximus  eft^ 

1 2  \y  Favorabilis  difpofitio  comprehendic» 

etiam  Cardinales. 

ll|2*  Claufula,  cujtucunque  fiatusxgradm  ^ 

praeMinenttAt  veldignitatis  exiftant  ^ 

comprehendit  etiam  S«  B.^E*  Cardi« 
nales. 

113«  Cardinales hodie  femper  eximuntur  i 
folutionedecimarum  Papalium* 

124.  Colla^ores^  aliiqueof&ciales  deputa* 
ti  ad  exigendas  decimas  papales  in  ali- 
quo  loco  non  tenemur  ad  decimam 
ll>eneficiorum>quaeibi  habcnt;  ficu(iA 
^had(9tiviD  Xub(idio« 

X25f«Ar. 


1 


At.ex,  MoNBT.  Brbviar.  CumAacT. 
125*  Argumentum  k  charitativo  fubndio 

addecimam  papalemjureprocedit, 
1 2^»  Decima  papalis  munus ,  feu  onus  excra* 

ordmarium  eft,  ac  patrimoniale,  9»r4(r 
127«  Munus  ordinarium  quod  fiu  , 
I2$t  Exemptus  fimplidter,intelligitur  fal-  1 

tem  exemtus  ab  oneribus  extraordi.  1 

nariis. 

'1^9«  Ofliciales.&eolleftores funt imtnunes 

afoiucione  extraordinarii  oneris* 
[I30»  Portio  exemtorum  a  folutione  decima! 

ipapalis  anf  &  quomodo  accrefcat  re« 

liquo  Clero ,  cum  quo  Camera  coH' 

venit  de  certa  fumma  ?  ^  num^feqq^ 
fl^i^  Exemris»  aliquorum  non  liberac  uni* 

verfitatem  abonere  etiam  ad  ratam* 
132»  Exemtio  aliquorum  fi  univerficatem 

nimis  gravat,  quid  faciendbm  i 
f  33« Motus  propriusquos pariat  eifecAus ? 
I  j  A.  Claufulac ,  ex  certa  fcientia^  efFedus  ? 
13  X*  Divifio  deciraa;  conventx  quomodo 

viat  inter  clerum  ?  rcmiflive* 
136*  Epifcopus  una  cum  ciero  poteft  ad 

fui  prxjudicium  aliquos  eximere  a  fo  • 

lutione  decimx  papalis. 
1 37«  Excommunicatus  >  &  intrufus  an  te- 

ncantur  ad  decimam  papalem^? 

l38«Sue^ 


Bb  D<c7mis>&c»  Cap«  III.  4$ 
t|8*  SuccefTor  iii  beneficiO}  an  przcenbr^ 
ejusque  heredes  teneantur  ad  deci» 
onam  papalem? 
i^P^  Componere  nonpoteft  Colledlor  dc- 
cimarum  papalium  (lae  fpeciali  man- 
datocum  iis,qui  fulvere  debent>do 
certa  aliqua  fumma^  Ni(l  haberet  ge» 
nerale  mandatum  cum  Ubcra^fjumj^i^ 
Veloi(i  ea  compofito  tenderet  ad  com« 
modum  papse  •  feu  Camerar,  f$Mm*  i4u 
Qjpd  multo  fortius  pofTet  Camerariut 

Princeps  fecuiariS)  cui  Papa  concefHt. 
decimas  beneficiorum  ^i  dominiii  li^ 
cite  poteft  componere  cum  beneficiu 
atisfuper  folutione  decimx. 
I      Diftributio  oneris  decimx  papalis  qu»» 
modo  facienda  intcr  non  exemtos  i  ^ 

t^f*  Solutio  veri  valorisbeneficiorum  ciim 
plures  dccimac  iuiponuntur,  quomod» 
fiat» 

l^6t  Solutio  decimx  papalis  regulariterfiert 
debet  ad  fatam  beneficiorum» 

147«  Solutio^decimx  papalis  fieri  debet  itu 
pecunia  numerata* 

1 4  9*  Solutio  decimz  Papalis  fieri  debcc  iii 

ta^ 


4^  AttX*  MOMJBT»  BABVlAR.Caifl  Au«T*' 

m  oneta  currenti  in  locis  reddituunij « 
^equibusfolvendaeft*  Nequecogc- 
tur  quis  eam  cambire,  num^i^p^  0^1^ 
auteni  H  dua:  monetae  pariter  currant 
eo  loco,  alterave  magis?  Aut  poft 
tempus  impontionis » taxationis>  auo 
privilegii  mutetur? 

i<  I  »Taxa  attendi  non  debetin  folutione  de- 
cims»  ubi  Papaimponit,  &expre(re 
coUigi  vultnon  attenta  uUataxa*  Se- 
cus  (i  fimpliciter  imponatur  fuper  be> 
neficiis ,  eorumve  fru<5Hbus.  num»  //1«, 

j^^v  Taxa  confueta  dicitur,  quxeft  legiti- 
me  praEfcriptaper^Otannoss  &ratio* 
num^fequent^ 

\     Prxfcriptio  legitima  iii  rebus  ecdefia- 

fticis  eft  quadragenaria: 
i55«  Cenfuetudoprxterius,  quaetangit  ju- 

ra  ecclefiarum,  requirit  ^0«  annois» 
156«  Przfcriptio  centenaria  cur  non  requi* 

ratur  in  taxa  decimae  papalis»  cum  alio* 

qui  ca  neceftaria  fit  contra  Romanam 
eccle(iam  \ 
1 57*  Taxae  quae  non  (it  obfervata  per  «|o* 
annos,  neque  beneficiati ,  neque  Ca- 
mera  Apoftolica  in  cxa^one  decimac 
tenetur  ftare« 


■1^^  Di  DiciMis,&c.  Cap.  III.  47 

|i5:S».Cotiruetudo  pcr  unicum  z&um  non_» 
I  inducitur« 

\  l$9* Confuetum  an Pluribus  Vicibus  dum* 
taxatveriHcetur? 
i5o*  Unicus  adus)  poft  quem  transadi 
fmt  ^o.  anni ,  facit  taxam  confuetam  > 

161*  Obfetvatio  ultima  an  attendatur  ?  ^ 

numero  jsS* 
f  62«Manutencndus  quifqueeft  in  fuapos' 
^  feffione. 

1 6^4  Unicus  adus' fufficit,  ut  quis in (ua  pos-' 

fefnone  manuteneatur« 
1^4»  Beneficium  femel  taxatum  ab  habente 

poteftatem  taxandi ,  habetur  pro  taxa^ 

to  9  nifi  interveniat  a^us  centrarius« 
165 •  Beneiicium  confuetum  Clericis  fecu-* 

laribus  aflignari  quodnamdicatur^ 
1^6*  Unicus  adus  fucceiTivus  confuetudi'* 
''^  nem  inducit* 

167.  Taxatio  facienda  eii  in  exadiene  deci- 
mac  papalis ,  ubi  non  fit  fadla »  &  quo<^ 
jji*  modo  ea  fiat  ?    k^S^  ^ fi^^* 
i6p.Taxatio  an  prscedere  debeat  juramentia 
1 70«  Vocandi  funt  ad  taxationem  decimac 

papalisomnes,  quorum  intereft^ 
1 7  If  Taxari  ppfllint  ^  colledore  beneficia 

nen 


4^  hivt,  MoMiT.  BRBviARtCUni  Auer« 
non  tazatat  abfque  fpeciali  luand^to* 

172*  Compenratio  opponi  poteft  in  exi(dio« 
iie  decimx  ^apalis,  &  aum,/e^, 

j[     .  Compenratio  quando  objictatur  Fifco! 

17^  Ms  alienum  non  deducitur  in  folutio* 
ne  decimae  papalis, 

iTT^Superiori  ccnfus  folvi  debct  anteomnia* 

176*  Expenrxnecesiiariae,  quae  6unt  gratia 
colligendorum  fruduum  deducumur 
in  folutione  decims  papalis* 

177»  Expenfx»  qu£  fiunt  in  caftrorum  cuIlo« 
dibut ,  aut  aedificiis  conftruendis ,  vel 
confervandis)  non  deducuntur  ex  de- 
eima  papali*  Item  ncc  illae  i  qux  pro 
villis  tucndis  fiunt  in  guerrisjfeu  caval- 
^  catisf  numjyS^  Itemillae, quaefiunt 
pro  foflatts ,  reparationibus  molendi* 
norum ,  &  (imilibus ,  numayp^ 

gSo*  Expenfae  deducendae  in  folutione  deci« 
marum  papalium»  remi{{ive. 

I  Si « CoUedor  decimarum  papalium  eft  ju.' 
dex  t  habctque  jurisdic^ionem^ 

]S2*Precnrator  fifciutitur  jurisdi^ione^  & 
officio  judicandi. 

<S^*  Stylus  curis  Romans  attendendus  eft» 

igi^  CoIIedor  papx  deputaturcum  facul- 
tate  exercendi  cenfuras* 


Oe  DEciMit>&c.  Cap,  I//.  4^ 
T?f;Cciirurae  ferri  non  poflunt,  niG  ab  ha* 

bente  lurisdidionem, 
I S6*  Colleftor  eft  judex  delegatus ,  non  au- 

tem  ordinarius» 
137.  Le^atorum  jurisdiitio  in  omnibui  con- 

currit  Gum  ordinariii» 
i  88,Colle(^orei  improprie  vocanturuuU' 

cii  fedis  Apoftolicac,  &  gaudent  aliis 

privilegiis ,  &  honoribus, 
igp.Delegati  ad  univerfitatem  caufarunij 

dici  pbftunt  ordinarii*  Secus  d  ca  uni" 

vetCitaidt  perfonarum,non  caufarum, 

lyi.Delegatuspoteft  compelli  ad  recipien- 

dani  delegationem. 
i  92>  Collei^priac,  &  fubcolledorix  officium 

confertur  ininvitum  ?  ^ 
1^5.  ColleAor  papae  quandowam  poteft  dici 

negotiorum  ^tiiox  ? 
1^^«  Laicus  non  poceft  eflTecolIedor  papz 

cum  facultate  cen/iirandi. 
19  j  Laicus  noneft  capax  jurisdiftionis  cc- 

cle(iaftic£  1  neque  poteft  exerccreceii- 

furas*    Neque  efte  vicarius  Epifcopii 

numerQ  jpcf.    &  an  ex  licentia  papas  't 

num^  197. 

ipj^  Laicus  num  pcflit  dcputari  coUedoiL, 

D  cum 


Alex.  MoNET,  Brbviar^  cuAuct: 

cum  facultate  exercendi  cenfuras  ex 
certa  fcientiapapac? 

199.  La  cus  potcft  deputari  nudus  exadtor 
decimaruni-», 

200.  Colledor  Papae  debet  tranfcendiffe  1 8 
annum  actaiis,  Idem  in  delcgato^;?*^^/* 

201.  Cf  lledor  decimaruni  Par^alium  debcc 
eiTe  perfona  qualificata,  Js/xfa  text.in 

caf,fiatutumy%j,refcrift^tn6.  &clem^ 
et/iprincipalt^de  refcript.  dem  in  fab- 
collccflore, in  quem  transiata  fit  tota 
poteftas^  num.  zos^  Secus  ubi  utrique 
de  mandacumfuifTetnudum  Minifteri- 
um^num^20^^ 

205.  CoUedor  papae  poteft  fine  fpeciali 
commifljonc  deputare  fubcelIedore> 
ImoS^lures  ni(i  ei  fueri:  hmicata 
cultasad  unum.  num^2c6.  Qoiii  ctiam 
fi  limitara  fucrit  ad  unum  ^  poterit  p!u- 
rcs  fucceflive {ubftituere^;;//^/?.^^?/^ Sed 
tunc  unum  fubftitucndo ,  altcr  rcv©- 
carctur^/^^^jj^^^iT^ 

zop* Delegatus  principis  potcft  fubdelegaret 

210'  Procurator  five  generalis  ad  negoiia, 
five  fpecialis  ad  aliquem  adum,  five  ef- 
fedum  poteft  fubftituere. 

21  itColIedor  Papa?  non  poteft  dcptttarcL> 

fEib- 


bbcolledlorem ,  ubi  in  commiffionc 
(Tent  aliqua  verba,  per  quse  colligatur^ 
decTla  n  tuille  induftiiam  perfonae 

♦  Induftria  perfonaj  pcrqus  vcrba  cenfc- 

acur  eledla  ? 
.  induftria  perfonx  clefta  ccnfccurin' 
magno,  &:arduo  negocio^ 
214«  Arduum,  &magnumnegotium  quod* 

nam  Gt,  judicisarbitrio  relinquitur? 
ai5,  Decimas  Papales  non  exigere  non  cft 

magnum,  &:  arduum  negotiura* 
2i6^  Subcolledor  prius  deputatus,  quando 
eenfeatur  revocatu»  ettam  non  fadla^ 
de  co  mcntione  per  pofteriorem  de* 
putationcm? 
2  i ; ,  Golledtoris  facultas ,  &  officium  quan^ 
do  ccnfeatur  tranfirc  ad  fucccflrorcm 
in  dignitate? 
II?,  Colleftorii  facultas,&  poteftas  proban- 

da  cftper  literas^&non  per  teftes^ 
2  1 9.  Epifcopi ,  aliiquc Pra?lati  non  debcnc/ 
accedere  adfuasecclefias  Jn  iisve  rc^ 
cipi,  fine  literis  provifionis, 
220,  Golledori^facultas,  etiamfi  fitperfona 
illuftris,  &^honefta  probauda  eft  per 
litcras,  Idem  y\\^€i^^^tQ^numazr. 

t)  2  2l2t 


fi  AiEX,  MoKBT.  BiLEyiAR..  cumAucT. 
Colledoris  facultas  non  probatur  ptr 
tranfumta  litcratumr  redtantum  per 
originalia, 

2:23*  Originalia  regulariter  exliibenda  funr, 
non  autem  exempla. 

224.  Tranfumtum  literarum  colleftoris 
probatcjus  facultatem,  ubi  nulla  litc 
pendente  ftmuum  fuit  fervata  forma» 
£ap^^nMe ^d^tn/^ritM^^xit  fumtum  fuit 
ex  regiftris  Buliai  um  i^apx  ?  nMm.z^s* 

226«Colledoris  facultas  probari  poieft  per 
teftcSv  quando  colle(ftor  effct  deputa- 
tus  in  urbe>  ubi  moratur  papa*  Idem 
fortc  in  nudo  exa«ftore  ^  »«2/^ 

2Z7«  Tenor  litcrarum  Collectorix  ami(Ta- 
rum  probari  poteft  per  teftes*  Idem 
in deiegato ;  licet  aliqui  contrai«..22i'« 

220»  Subcolledoris  facultas  probari  poteft 
per  teftes,  Contrarium  alii.  2^0^ 

231  Tcftes,&  inftrumcnta  regulariter  parem 
vim  habent  in  probatione. 

232«  Colleftorisfacultas  probatur  pcr  tcftes, 
ubi  is  nudus  exador  eft. 

233.  Subcollciloris  facultas  probatur  per 
literas  colledoris  cum  ejis  (igillo  iine 
manu  Nocarii )  aut  fubfcriptione  te- 
ftiuniL5, 

z3^»Stiii* 


De  Dfi  Q  I  MI  8,  QAP.ni. 

z^^,  ''inbdelegationcs  probamur  per  fola_, 
figilla  delegatorum* 

23  5* .  Golledloris,  Ibu  fubcolledloris  facultas 
probari  iioii  pctcft  per  communem 
hominum  exiftimatiouem,  »,/?^^. 

•>  5  6.  Lex  Barbariut  ff^  de  ojf. prAt^ 
quando  locum  habeac^ 

2^7»Collcdor  decimarum  papalium  poteft 
excommunicare,  fufpcndcre,&  inter- 
dicere  non  folvcncei  decimas. 

158.  Delegatus  poteft  cenfuras  exerccre. 

239.  Epifcopi  non  folvences  decimas  papales 
quomodo  &  quo  ordine  puniancur  ? 

2t}o.  Excommunicatio  folum  geReralis  fe- 
renda  cftinEpifcopos^  Abbates>  aiias' 
que  perfonas  ecclefiafticas  honorabi^ 
les  non  fufpedasj,  ubi  f»lum*  de  quau« 
ticate,  &  zftimatione  fruduum  circa 
folutionem  decima;  papalis  agitur« 

241*  Solventes  loco  decimac  papalis  minut 
debito  excommunicari  poftunt  fpecia* 
iiter  exceptis  Epifcopis,  Abbacibus,  & 
aliis  perfonis  non  fufpedis* 
lnterdi(ftum  gencrale  contra  civitatem 
ferrinon  poteft  a  colledore,  obnoa 
folutionem  decimx  papalis*  Idem  in 
«|uovis  debito  pecuniario,  Se- 

D  3  cus 


y4  Albx.  Monet.  Breviar.  ctiniAucT: 
cus  n  prius  lata  fentencia  cxcommuni* 
cationis  in  (ingulares  perfonas,  ea  con- 
temta  fuit« 244-* 

24f«  Exeommunicattonis  centemtus  eR: 
caofa  inmiediata  interdidi  geDeralis» 

24(5»Monitio  quomodo  facienda  (ic  clero  , 
vel  collegio  )  uc  Tolvat  dtcimam  pa- 
paleiTij. 

2<^7.  Generalis  fcntentia  quomodoferenda 
fit  in  nonfolventes  decimaj  papse» 

l^S.Colleitor,  &fubcolle(ftorpo{runt  aliii 
pcjenismuldare  non  folventcs,  quam 
cenfuris.  SuhcoUedlor  tamen  mino' 
rem  poenam  infligere  poteft  ?  24p, 

250,Privare  nonpcteft  colledor  bcneficio 
non  folventcm  decimani  papalcm  i 

SjuCapi  poflTuntperfonaliter  nonfolven^ 
tes  decimas  papales.  Imo  etiam  Re- 
dores  univerfitatum,  &  capita  colle- 
giorum  pro  fuis  collegiis*  num*  2sz^ 
Nifi  bcneficiati  eflTent  Dodorcs  adis 
legente»?  nuin:2S3* 

^y^l»  Brachium  fecularenonpoteft  acoUe- 
dore  invocari  fine  fpeciali  mandato* 
Sccus  regulariter  in  delcgato^/;,^;y* 

256,  Vafa  lacra  ,&  hujufmodi  non  pofTunt 

capi  iti  exadione  decimae  Papftli** 

klcm 


De  De  C  I  M  I  s«&c.  <Ea  P.  III. 

Idlemforce  iniis»  qux  funcproFnircuo 
ofui  dcpuura,  f»um,2S7, 
z§  S.  Magis  dignum  trahit  ad  fe  minus  dig- 
num_». 

X5^.  Vala  facra,  &  hujusmodi  ornamenta 
divino  cultui  deputata  non  poiTunc^ 
per  coliedlorem  accipi  pignori  ctiam 
afponte  dantibus* 

l^o»Coltedori  Capienti  vafafacra  an  pofOc 
riolenter  refifti  ? 

161*  Excommunicatio  lata  percolleAorcm 
concra  non  exhibentes  vafa  facra  eft 
nulla, 

z5i»  Colledtor  capiens  res  notorie  facras 

poteft  abordinario  puniri^ 
26^,CoUedor  deciraarum  Papalium  quo- 

modo  liberarepoflit,  &  quietare  fol- 

ventes,  aut  etiam  non  folventes, 
2^4,  Collei^or  decimarum  tenctur  folventi, 

fi  illud  petar,  initrumentum  hberatio' 

nis  facere. 

l^5*Executive  an  procedatur  in  cxadione 
decim£  papalis «  &  quomodo  ?  tum 

'5(5,  Ignorantiamedi(Si  allegans  &probare 

volcns,  quando  audiatur?  remiflive. 
X^y^  Appeilari  potcft  acolleftore  multisin 

D  4  cafi-, 


f6  Alex,  Monbt.  BREviAR.cum  Aogt. 
cafibus»  Utfinimisbrevemterminum 
ftatuat^d  folyendum.  mim.zSd,  Item 
ubicapit  pignorisloco  res  nororie  fa. 
cras,  vel  cultui  diyinodcputata8,?;/yw, 
2(^9.  Regularitcr  non  potcft  ^num^ifj. 
lyo.  Appellari  poteft  a  collc<aorc  rcjicieiue 
exceptionem  fubreptionis,  ubi  multi 
impctraverunt  immunitatem  k  deci 
mis  papalibui  non  fada  mentione  dc 
priorialiorumimpetratione.  Item  .1 
3.  privilegiatis  decimam  exigat.  n.^/u 

271.  Caufa  decimarum  Papalium  plenarie.' 
traaari  debet,  fi  quaeftio fit intcr clen- 
cum,&eum,  cui  papa  conceffit  ded- 
mam  beneficiorum*  Idem  ubifqur- 
ftio  eft  inter  duos  clcricos ,  puta  titiTla- 
rem ,  &  penfionarium*  27^^ 

i74»Cauradecimarum  papalium  fummarie 
tradatur,  ubi  quaeftio  cft  intcr  deri- 
cum  &  camcram» 

2;»j.Summarie  proccditur  in  cxadiombai 
fundionum  fifcalium,  tributorum,& 
coUcdarum/ 

275.  Summaria  caufa  cft  ubi  |-ci  noii  pati- 
tur  dilationcm ,  ut  in  alimcntisfuturis. 
J77.  Dccimarumpapalium  rcccptio  fit  iti^ 

Novi*". 


De  Dp.c^mis,&c.  Cap.  III.  5  7 
Noviflimis  Regulis  Cancellarias  PonciF. 
Innocentii  x  ii. 

'S.  Oblatioiies,  quac  fiunt  ad  facnficiuirL» 
quarundam  decimarum  vcteris  ie?;is 
loco ,  fubrogat«E  Aiut» 

.79.  Species  decimarum  quam  plures  re- 
rriifiye;  &  nihilominus  explicice  fuh 
Lit.k- 

:cO.  Deciraarum  coramunis  eft  diviHo»  ut 
alix  Hnt  prxdiales,  feu  reales,  aliaeper- 
fonales. 

?P  r.  Prafdiales ,  fen  realcs  decima:  quac 
fint  ? 

tSi.  Perfonales  decimx  quae  fint  ? 

Jo  Venationum,&aucupiorum  decimxan 
fincreales,  perfonales,  velmixtae,& 
quidde  foetibus  animaiium  ? 

zS^*  Mixtarum  decimarum  fpecies  an  &  cur 
detur  ? 

1^5»  Perfonales  decimae  etiam  nunc  deben' 
tur*  idem,  &muito  magis  de  reali' 
bus ,  &  mixcis. 


CJP. 


If^    Almx,  Moket.  Ba£viAR.  c§Augt. 


CAP.     11 L 

Quotuplcx  fit  decima?  d. 

ac  Pontionibus  aU  hucquadran^ 

tibus> 


G 


Vmjho  Primo*  Qiiot  finr gciicr2u> 

l^cirnaruni-»? 

Refpondeo ,  quod,  ut  habetur  i  n  i  tdc  dc- 
cim*  olim  fuerant  in  veteri  lege  ( i  }  cjua^ 
luor  genera  decimarum.  Primum  earum , 
^uafolvebantur  dpopulo  Levttk-^  de  quthu^ 
ixod  22^(jr  2^Efdr^io.  Et  hac  erat  deciwa 
fru^um  parsy  cfu^tm  etiam  dehet  folvere 
pules  Chriflianus  ^  ut  infra  dicam  cap^  feq^ 
Secundt4m  trat  e  trum ,  quas  Levita  ex  deci^ 
mis  fihi  folutis  dabant  Sacerdotihus  ,  de  quih. 
Num^  iS^  Et  loco  harum  fuhrogata  elf  Qz^ 
^uarta,  qua  daiur  Epifcopo  d  Presbyteru  pa-^ 
rachialihusy  ut  refoivit  Tyndar.  d.  trad*  n» 
&  Abb*d*c*L  de  qua  habecur ,  &  traditur  pcr 
Do(fl  in  c^  requififti,  T/^/  ^dtius  illa  decima^ 
ejug  aliquando  imponitur  per  fummum  Pon^ 
tifcem  ,  fuper  benefciis  >  ut  docet  D.  Thom^ 
d.qijaelt.g  \zrU4r^  ad  ;j,KebufK  d,  tracHt^  q,:j^ 
»uint3,&Covar«d4CJ7tnumi3f  dequogenere 

habe^^ 


hahetur  in  clem^fin.  dedccim,  &inejftrav^ 
unir^eod^  tiuin  communi  5  &  utrobjque  per 

Q£iERO  Secundp,  Degorigine,& 
caufa  nuju;^  iimpoiicionis  decimarum  ? 

PRIMA  CoNCLUsio,  decims. , 
ijiis  fummc  PontifiJa  Clericis  [olvuntur^ori^ 
ginem  (  3  )  hahent  a  Lege  zeteri ,  ^el  pgti$4s 
€um  ejHi  prdcefto  (imilitudtner^  hahent  3  ad 
ejw  €ni>n  legts  (imiliiudinem  pracept^  ^^^^ 
fuerunt  in  Bnjangelica  lege  a  fummis  Vontifi^ 
cihud  decimd^  ut  m  fpecie  tradit  Thom^  2.^ 
ouaft,X7^arr^i.  Sot.Lp.de  juft*6d  jur»q^4^artt 
i.&alii  nquosfupra recenfuimus^c^  qu^z^ 
iL.hemuY  ^r^^Num^iS*  h^z  verha-^  Locu- 
tusquecfft  Dominus  adMoyfen  dicensj  Prac- 
cipeLevitis ,  atque  denunciat  cumaccepe- 
ritis  afilns  Ifraeldecimas,  qua^  dedi  vobis, 
primitia^*  earum  cfFerreDomino ,  jdeft^do* 
cimam  partem  decimse,  ut  repuretur  vobii 
in  oblationem  primitivorum  tam  deareis; 
quam  de  torcularibusi  6c  univerds ,  quorum 
accipitis  primitias ,  offerte  Domino ,  &  date 
ea  Aaron  Sacerdoti,  cujtis  deinde  pracepti 
ixecutionem  quandam  hahemus  ifEfdr.io^ad 
fin^  hisverh^  :  Eric  autcm  Sacerdos  filius 
Aaroucum Levitis  in  decimis LeviCarum, & 

Levi- 


6^    Albx.  Moket.  Brev*  cum  Auct, 
Levitse  offcrent  decimam  partcm  decima: 
fux  indomoDe/  noftri^    Ex  (juibu^  verbts 
^atetpraceptum  f^^Jfe  in  veten  lege  Levitu ; 
ut  de  fuis  decimujiecimiU  foLverent  fummo 
SacerdottL^aron,  eorumque filifs ;  ac  defcen^ 
dentibus ,  4fui  in  Sacerdotio  fuccedebant. 
ejttsergo  pracepti fmilitudinem  licite  exigit 
fummu6  Pontifex  decimas  d  Clericis ,  qui  eam 
.  exigenti  (2 )  folvere  tenentar^  ut  in  hac  fpe^ 
cie  adnotarunt  inter  ccrtos  AbnlenC  fupcr 
Mattha5*quacft,74,8*Thom.d,  qu,  S/^art^ 
a^,  ad    arg^  Sot»  d,  q,  4,  art^    ad  finem.  Co- 
var.  1  jt  var,rcfolcj7,  nnm^j  &  Rebuff^traft. 
de  decimus  ^  q*^  ♦n.:?,    ^orum  4u5ioritati 
accedit  (y )  (jr  illa  ratio^  quam  ^jf^rt  D.lhom^ 
loc^cit.  naturalis  cnim ,  inquit^  ratie  didat  ^ 
quodiilis^qui  habentcuram  animarum>de 
communi  multitudinis  ft:atu  provideatur; 
Unde  peftint  excqui  ea^  qux  pertinent  ad 
communem  falutem^  qu^tm  etiam  ratio^ 
nem  />/;/if//Gard^Zab^poft alios  d,  clem^  fin^ 
&  Abb  Joco  mox  citan, 

Secunda  Conclusio^  Jnfta  deeaufa 
(  5  )  imponenda  tH  hac  decima  >  &  urgentc^ 
aliqua  ntcfjjltate ,  ^uta  pro  expeditiont  hefli 
eontra  hoffes  fidei ;  ita  coUigitur  cx  Conc^ 
Conft,  felT^^^,  &  extrav.  unica,  qua?  incipit 

dccla- 


De  Decimis>  &c.  Cap.  Ilf,  Ci 
declarationes ,  ibi,  pro  prorecutione  guerrac 
ac  ncgotii  rcgni  Sicilia:  conrra  hoftes  >  &  eft 
Bonif^  VIII*  fub  tit*  de  decim^  in  commun^ 
afifye  ita  in  fpecie  nadunt  glojf,  (jrDoSi.  in 
clem*  fin*  eod.tit^  Rebuff^.d^  num^j*  Sotus 
Tho(tat^     Covarr^  loco  cit,  ^bb^foH  Hofl^ 
2^num^fin.  dedecim^  ubi  tamen  (ubdit^ 
>^bb,  id  faeere  Pontificemde  potefiate  abfo* 
luta  ^  non  autem  ordinaria.  fufta  autem  de 
cauft  (7)  motum  fuij?e  Pontiicemcenfen- 
dumerit  ^donec  aliud  conflet^  juxta  text,  in 
cum  a  Dobis,  in  fin^de  teft*&  clem^  unic.dc 
probat  gloff.  in  U  relegati ,  Q  dc  poen»  cuiru 
a\iislatctrad(tis ,  per  Alciat,depr«fumt.  reg^ 
3,  prafiimttS*  Menoch^  eodttradtJib.2tpr«. 
fumt.  i^n,i,&  multis  feqq^&AntoinGabr^ 
commun, concl.  libr*^^ tir,  de jur^  qu«C  noa 
tollen^concl^3^ 

Tertia  Conclusio^  ^amvii 
d  fummo  Pontifice  pojpt  inferioribus  etiam^ 
lauis (S^  concedi  decima  fuper  benefciis ^  ut 
patet  ex  d«  clem^fin^  ubi  glo(r,&  Doft^  tamen 
71  on  modo  abiisdemmet  laicis(<))  confiitui^ 
fir  tmponi  non  poteU^^  ut  in  fpecie  annotavic 
Kebuif. d,q.  5«  num.^^.  &  fatisparet  ex c^cle^ 
ricis,  in  prmc.&  §,  i.deimmun^  eccleC  in  6. 
Vbi  excommunicantur  (  1  ®  )  Uici  quicun^ 

epc 


tf^    Alex,  Monbt.  Breviar*  Cll  AUCT, 

exigentes  ab  tccleftis^  fccieJiafUctsperfoni^, 
tarum^  honis  fales  collecias ,  feu  dimtdtam ) 
decimam  aut  aliam  ^artem  bonorum  :  Sed 
neqke  f  il^      tnferiortbm  Pralatis,  quta  £- 
pifco^isy  ^rchiepifcopis^tir fimilibuiy  utcx 
c/em,fin,  coUigunt  ibi  Dc(f>,  &  Rebuff.  d. 
3 .num. y *  Poterit  tamen  Eptfco^M  {tx)  tmpo^ 
nere^ejy  txigere  charifativHm  fi^bJiUium  ^  ut 
latc  &  c:.  cime  comprobanc  Bdlenz*  &  Rc- 
mig.  de  Gonn.  in  tra^^'^  cfccharirjubftd,  q,i^ 
&  feqq.  idem  quoqtte  exprefpM  >  qttod  adde^ 
cimas  fj^etiat^  prohibetkr  (13}/^  Conc,  Con^ 
ftantAc^.^^^Jn hac  verbaX  Praecipimus^  & 
mandamus,  jura ,  qux  prohibenc  ii*ferion* 
busaPapa  decimas,  &alia  onera  ecclefiis& 
perfonis  ecc!efiafticisimponi,diftridius  ob» 
fervari.  Per  nosautem  nullatenusimponan- 
tur  gcncrahter  fuper  totum  Clcrum  9  mii  ex 
magna ,  ^  ardua  caufa,^&  utilitate  univcrfa- 
lem  ecclefiam  concernente^  &confilio,& 
Gonfenfu,  &  (ubfcriptione  fratrum  noftro- 
rum     R,  E»Cardnialium>  &  Praelatorum , 
quorum  confilium  commodc  haberi  pote- 
rit ,  nec  fpeciahter  in  ahquo  regno ,  vel  pro^ 
vinciac  ^  & ipfis  non  confentientibusi  vel  co- 
rum  majon  parte,  &  eo  cafu  per  perfonas 
ccclefiafticas,  &aud:oritate  dumtaxat  Apo- 

ftoli- 


calcvcntur^  Hac  ex  ConcXon/lant.  Ex 
itjjp^  verbuynonmudo  fatis^  rnlifaiLor^frobat^ 
manent  du^  foflrem^i  cc^ulufiones ,Jed etun^ 
ex^rejjamformamhabemu^  huju^wodi  imfO* 
fittenu  decimarum.    J^uare  dum  Rebuff. 
wuiAi^^.v^i^  xcc^uixnuv^^vuli,  cjuod^ostim^ofi^ 
tionem  decimii  (i^)  decima  ipfi  denuncietur^ 
tum  propter  allegatum  locum  TNjtmjS.  Prae- 
ci  -  e  Lfvicis,  atcue  denuncia ,  tum  quod  de^ 
bitoribus  ^ xj^denuncian  debet,  utfolvant , 
Lquidam  Iberius  ,  ft*  de  G  rvir^  urb^prard^ 
Dod  in  l^vinum,  ff*  fi  cerc.  ^e:\zx^fallttur  is  > 
merrofallor^  tumin  conclufione  ipfa  ,  tum  in 
ratione^    Etemm  tam  ex  fupra  diiiis  ,  ^ 
^erh^  ConciL  Confiant^  c^uam  ex  ufuipfo^e^ 
praxi  licjuet  >  fuf^cere  impofitionem  ipfam  in 
fcri^tis  ^eri  cum  fubfcriptione  illufirisftmo- 
rum  Cardinalium.  ^publicatione^  feuetiam 
affxtone  tn  acte  campi  Flora,  Rationes  quQ^ 
ijue illiHs  leves  f^nti  necjne  enim  praceptum 
iHudlegis  veteris  nos  obfiringittnEvangeli^ 
calege,  cnm  judicialepQtim  /}t,ut  etiam  in- 
fra  dicemu$  •  neque  denunctatio  illa ,  de  qua 
^^um.ig^  eH.acfus  aliejuu  pofi  impofitionem , 
imofuit  ipfamet  tm^ofitio  ex  DEl  mandato^ 
^e^fte  urget  illud  fimile  de  denunciatione^y 
cjua  Jii  debit$ribii6  p  ut  folvants  fi"^* 

Mucio- 


^4    Alhx.  Mombt,  Breviar.  cuAiicr, 
AU^ore  judtce  5 /ummm  autem  Pontifex  cum 
fit  ChrifitVicAriui ^  fupremti^  (^i6)  etiam 
judex  5  &  ordinarius  eH ,  c.  cunda  qiiarft^ 
3^  &  cap^  iicet^  de  eledt.cum  fimiU  quare 
fuper^vacanea  erit  ulterior  denunciatio^ 

Qu  ARTA  CONCLUSIO*  Si  eoncur^ 
rat\^  17  )  Epifcopfis  in  exaBtone  charitativi 
fnbfidii  ^e^r  Papa  in  exa^ione gener/flis  fuhfi^ 
dii^dy  uterque  exigat  exjufta  cauja ,  utrique 
praflandum  erit  ,  ut  poil  Antoni  Butr^  & 

Do6tJn  c.  cum  nuper^  de  ccnf*  tradit  BcU 
lenzjnd.  trad^de  charitati  fubfid,  q,6j.  t1. 
I ,  qucm  etiam  fequitur  Remig.  de  Gonn.in 
limiUtradlatiquseftif^.nj  cjuodfi utricjuz^ 
pr^fiari  nonpojfit ,  ( l  %)^rafi:abitur Papa ,  ut 
ibid«  probant  Belicnz,&:  Rcmigi  num.234 

QVit  R  o  TeRTio:  De  quibus  benefi^ 
ciis,  eorumve  frudibus  folVatUr  hscc  decima 
Papalis 

PniMA  CoNCLUSio.  Becima  hac 
( 1 9)  folvitur  de  henefciis ,  patet  ex  text^  d^ 
clem*  fin*  primis  verhu ,  fi  beneficiorum  dc^ 
cima^  &c^  &  admittunty  tttm  ihi ,  tum  alihi 
paffim  J3o6i,  male  igitur  Reht^ff,  d^  q  uaeft^  3 .  n^ 
i^^verf^quarto,  quod  hxcdecimaimpona^ 
tut  y  tradit ,  hM  decimas  folum  tmponi  fup^^ 

deci^ 


De  Decimis,  &c.  Cap.  III.  6$ 
deefmis benefcih  au^oritate  aUata^  Num»i8» 
ibi ,  decimam  partem  dccimae,      quo  con* 
cludit ,  hanc  decimam  mn  pojje  imponi  ei  , 
qui  decimas  non  haberet ,  quia^rivatio  (20) 
prafit^ponit  habitum ,  cap»  ad  diflTolvcndum, 
dederponf,  impub.  cum  dmiU  maie  inquam 
(jr  ahsque  jfoUdofundamento  id  tradit  Rebttf^ 
'vel  ob  eam  unicam  rationem ,  quod  Itcet  hac 
tmpofito  deiima  Papalisadfimilitudinemfor- 
tajje  illim  decima ,  quam  in  veteri  lege  folve' 
bant  Levitafummo  Sacerdoti^  introdu6ia-» 
//,utfupra  admonuimus  j  tameni/ludprd- 
ceptum ,  ficut  & ceterarumdecimarum,  cum 
judiciale potius  fit ,  aut  certmoniale ,  quam 
ntorale ,  nequaquam  adflrtngit  Chriflianos 
in  Evangelica  lege ,  utfufe  ofiendimus  fupe- 
rius  hoc  cod.  tiad,  ci,  qu2ft,i.  cum de  alik 
decimis  >  qua,  Sacerdoiibui  fhlvuntur ,  loque» 
remur  ;  quod  etiam  prater  altos  tbi  allatos 
optime  explicat  L^ngde  Chavaf  in  fum,  vcr» 
decima ,  circa  princip, 

Secunda  Conclusio.  Re^ulariter 
(XO)  de  omnibtts  beneficiis  ,  eccle/i.ifiicisque^ 
redditibtis  decima  Papales folvuntur^  ut  fatis 
patet  cx  d.  extra v  &:  tradit poft  alios  Card. d. 
clcm.  fin,  tn  princ,  Bellenz^e  charitat»  fub^ 
fid.  qusft.71.  &  fcqq.  Vnde  infertur primo^ 

de^ 


66  Albx.  Monbt,  Breviar/ cum  Aucx^ 
</f  Capellls  Q22  )  folvtndam  ejje  decimam  ♦  ut 
patet  ex  Compofia  caiuper,de  dQC\m.Rei?f^J^^ 
dL  q.  3*  num*  6-  & fingulariter  voluit glojf 
de  clem*fintin  fin*  conflat  enim ,  inejuit^  itlas 
ejfe  ( 23  )  benefcia  ecclefiaflica  5  ex  quo  fic 
funt  per  Epifcopumordinata^  c^qu2efitum& 
c^pena,  quaf  ft*5.&  c^fignificatum>de  pra^bcn^ 
quam  gloJfDo6lor^  ibi  fequuntur^  Infertur 
fecundo^  idem(  ij\^dicendum  ejfede  canoni* 
catibus.  Clarum  enim  eli ,  eos  beneficia  (25) 
tcclefiafttca  ^  conquctrente,  &c,  pen^do 
cler^non  refid^Qum  aliistex»  Idemin  (25^ 
cathedralibus  y  metro^olitanis^  Patriar^ 
chalibm^  late  Bdlen.d^  ^»73^  Tertio ,  cjfdod  (i 
(juisin  plurtbu&  itiam  civitatthus  $  dio^ce^ 
fibfis  plura  habet  beneficia ,  de  omnibus  (27  ) 
decimam  folveth  ut  liabetur  in  d,  extravag. 
un^  verfic^  quod  fi  in  diverfis»  Imo  etiam 
Vrdati ,  alii  Clerici  exules  ^  cuiuscunque 
dignitatts  exifiant  ^  de  fuu  ( 2.S  )  proventibus 
€ccle[iafticis  decimas  ferfolvent^  ut  in  ead^ 
cxtrav^difponiturverCPrsclati  autem^  ^od 
vero  attinet  adredditu^  e^^roventsisymul- 
ta  inferuntur,  dcquibus  hac  ipfa  conclufio- 
ne&lequentibus  latiusdicam.  i^liqttata- 
men  bene^cia.tir^liqui  redditus  exctpiunturi 
dequibus  utplurimum  per  Dodt^  commur 

'  niter^ 


De  Decimis,  &c.  Cap.  Iir.  <57 
faiter ,    clem.  fi.  Bellen,  lot.  cit.  &  text,  iiL* 
cit.  ext.  av.  unica ,  de  decim,  in  con.mun* 
i^/rf  extrav^garis  (29)  licet  farticuUris 
conffitutio  ejp  videatur  de  decimis  ter  eum 
Pontifcem  Bonifacium  tuncimpofiiis^  utetia 
CDlligi^idetur  ex  eju£  princ^  atque  adeo  ex* 
firajfe  ejus  Pontificis  morte ,  ficut  de  extrav^ 
cx  debito  de|eled.    extrav,  ad  regimen.de 
prxben.  in  commun,  tradideruntDoS^^^uot 
recenfitimus  y  &fecuti\fumw  in  noftro  tra^ 
(Slatu  de  option.  cap.^,  num,^»  tamen ,  cum 
inhac  extrav^  un^  de  decim.  non  adfint^ver' 
ha  fufficientia»  ex  cjUihHs  appdreat^veUe  iliarit 
iexpirare  morte  fua^  proutinillaextrav.  ad 
regimen ,  diciiur ,  donec  miferatibtiis  divi- 
hac  clementia  nds  univerfalis  ecclcfije  regi- 
mini  praefiderc  conceflcrit,  ^r.  &  in  ex» 
trav^  t:^dth\tQ  thabetur t  donecChrifti  di- 
gnatio  noii  digriabitur  univerfalis  ecclenae 
fpon(a£  fuac  regimini  prajfidercj  &c.  cumque 
hac  extravdganifit  citrta  &  nota ,  nec  vage" 
iur^fedftt  infertd  in  corpote  juris ,  vim  C  30  ) 
habet  legis ,  ita-,ut  fententia  contra  eam  lata 
fit  nuUa ,  per  ca,  quae  traduiit  Dod^  in  c.  pa- 
ftoralis ,  de  fid^  inftr.  &  in  |.  {^tolatis,  fF.  de  re 
judic»^late  in  his  terminis  Franc.  Pavin  iii^ 
f>raelud»adextravJoh4  22»  &  Hieron.  Clar. 

£  ;i  ifu 


6S     Al£X.  MoHET*  BREVlARt  CU  AucT. 

in  praelud^  ad  extrav*  commun^  eitjjme  tan^ 
quamlegigenerali  fiandum  erit^  Nequeoh- 
trit^  quod departiculari  illa  decima  loqui  *vi* 
de^tur  ,cum  Paparefjfondende^  (jrdefiniendo 
fufter  particulari  cafu  (51)  canonem  cdndat  y 
C  ex  multa,  inprincip^  de  vot^&  vot^  rc- 
demt^  ubi  Dod^gloflT  fin^  c^  confuItationi,dc 
temp4  ord^  Abb^  c*  fi*  colum^^^dc  jur^  caU 
cum  aliisquosrefert)  &  fequiturFelin,  c^ 
niimer^^^^de  conftit.    Bxquihus  feqstitur^ 
quod  cum  quafiio  aliqua'^  aut  duhitatio  circa 
impofitionem  decimarum  oriri  comingat^ 
( 32  )  ad  hanc  extravag^  recurrendum  fit  ^ 
profit  etiam  recurrendum  monet  Rebuff^ 
quaft^^,  numaro  6.  &  quotquotDoii,  ali^ 
quidde  hifcidecimu  fcripferunt^  eam  pajpm 
pro  decifione  allet^ant.    Excipiune  ergo(^  ut 
unde  difcejjimusrevertamur  )  nonnuUa  beni'- 
fcia  \  certique  redditus  ah  huju^modifolutio- 
nt  decimarum ,  ntfi  de  iis  ixprejfa  mentio 
fiat  ^  cum  decima  imponitur;  quorum  ali^ 
quot  hic  eir  fi^^^  concluftonihus  luhet  recen- 
fere^, 

Pr imo  quidem  excipiuntur  redditus , 
proventus  (33^  leprofariarum  domorum  Dei^ 
&hoJpitalium  pauperum^  qui  inufusLeprofo^ 
rum^  injirmorum  &fauferum  convertun^ 

tur% 


De  DscrMis*  &c.  Cap«  Ilf.  6^ 
tari  de  iis  emm  decima  ftenfolvet$fr,ut  di' 
citHr  in  d.  extrav»uii»vcrC  dc  rcdditibu»,  ^ 
not,  Rebujf^  d.q*^,  autn.4,  Felin,c^de<juart4» 
uum^iS,  deprafiript,gl0jf,&ceteriA^  clem» 
fin.  ubiCard^(\\x^^,  finguUriter  dicit,  quod^ 
quamvisLipXquem  deinde  fecutus  eB  ibidem 
imol, )  ajferat ,  feconfuluiJ/e  {  ^4  )  deberi  dt* 
cimam  exredditibus ,  qui  fu^erfunt uUrahos 
ufus  fauoerum  df  infirmorum ,  tamen  debent 
potius  extendiin  ufus  aliorum^auperum^ex 
quo  (icfuerant  reddituadeputatitC^wyai  coa- 
dngit,  de  rclig^dom.  &c.  (i  proptcr,  de  rc- 
fcript.in  6,  Card»  fcquirur  idipfum,  latc  pro* 
bansBellenz.  d»  traii«defubfid.charit«  q«68„ 
aum » } .  Ratio  vero ,  cur  hujusmodi  redditus 
decimaPapali  non  fubftnt ,  ea  etiam  efe  pot- 
e!i, quoniam ( 7,%^hofpitalia iUa  nomtne  be^ 
neficiorum  proprie  non  comprehenduntur  ? 
quo  argumento  utitur  d  contrario  (enfu  itt 
Capellaniis  glof^  /,  in  fin«  d»  clcm*  fin«  de  dc 
cim»  unde  per  Uteras  fuper  proviftone  quo* 
rumlibetclericorum  direiiof,  de  xenodochiisy 
leprofariis ,  eleemofynariis  >  feu  hof^italihus , 
nuUipoteR provideri ,  nifi  hoc  in  literis  cave* 
atur  exprejje ,  ut  difponit  ad  literam  tejf ,  in 
clcm.  per  litera$,qu2  eftz.  dc  pra:bend.& 
dig.  Itno,  ne^  hofpitalia  {^6)fahf»eficift  con- 

E  $  oedun* 


Alex,  Monet.  Breviar.  cuAuct. 
ieduntur ,  nifi  in  iUorum  fundatione  fecas 
(onftitutum  fuerit  ^  feu  per  eleiiionem  {^ptr 
Superiorem confrmanddm^  ut exponit  giolft) 
fit  de  ReStore  loci  hujusmodi  providendum  y 
ut  cavetur  inckm.  quia  contingit^quse  cll 
fin.  §.  utautem,  derelig^  dom,  Sec$i6  ^vero 
dicendum  erit^^y^de  holpitalihus  militari. 
um  ordtnum  \  aut  aliorum  reUgiojorum^i  > 
nam  &ea  in  benejicium  conferri  pojfunt  y 
clem^quiacontingit,  pra^mjfla  vcro,;;^'^/^^ 
fub  nomine  eorum  hojpitalium  y  de  quibu6  in 
^-^xtrayag^  apte  centinentur^  cum  ad  u/tu  iUo- 
Tupiin^rmorum^& pauperum  omnes  ecrum 
reddittu  per  fe  non  fint  defitnart  \  fed  potins 
admilitum  illorum  ^  feureligioforum  (ufien^ 
tationemycum  oneretamenaUquo  "velhofpi^ 
taUtatisy  velcerta  eleemofyna ,  &  largttio^ 
ftis^  quare  (58  )^Ar  iis  redditibus^  qui  ubra 
hac  'omniafiipererunt^folvenda  erttdeiisde^ 
€imay  qux  omnia  ctiam  colliguntufj  & 
optime  confirmantar  ex  late  traditis  perBeU 
\&vat,,  de  chai  it^  fubfid^  q^j8*  &  68. 

S^cundo  fxcipiuntur  moniales^aUaque 

(39)  regularesperfona^  quarum  reddittts^dr 

^roventtid  ecclefiaftici  adeo funt  tenues^  quod 

de  illts  fuflentart  non  pvjfint  ^fed pro  haben^ 

dovita  fuafuflentatioue^  necefie  habentpu- 

hlict 


De  DecimiSj  &c.  C^p.  in,  71 
blice  mendicare ,  ac  eUemo(ynas  publice  pe' 
tere ;  ita  habctur  ad  verbum  in  de  extrav» 
un«  verf.  tnoniales,  ^  mt.gloffli.  de  dera»fin» 
&  poft  alios  fufe  Belleiiz»  d.  tra6i^quxfl^30,  & 
77.  &  Reinig^  de  Gonn.  in  fimiL  iradat.  do 
charicfubfid.  q.  37.  n.  14.  ubi  etiam  cum  /?- 
quenttbus  idem  prcbat  (^o^in  aliis  tenut- 
hus  beneficiis  (aterorum  clericorttmpoB  Gem^ 
conf.S^^tWC  ex  quibus  concluditur,  &  alios; 
quod  etiam  patet  ex  fe^q^ 

Tercio,  feculares  Clerici  ,  quorum  eC' 
clefiaftici  redditus ,  & ^roventus  anftui  fum»- 
mam  feptem florenorum  auri  non  excedunt, 
eam  (^4 1  ^decimam  non  ^raftabunt^i  ut  CAve" 
tur  in  d.  extrav.  verC  feculares  quoque  Cle- 
rici ,  &  ^dnotavtt  Gig^  in  tra6t,  de  penfion. 
qu2Eft.5p.num»7,  ubietiam  exponitftorenos 
auri  pro  ducatisy  &  o^time;  &  i^^  inteUigity 
obfervat  Romana  curia^  quod  idem  dc^ 
Capellis ,  qua  non  excedunt  viginti  libras ,  ^ 
quod  nimtrum  de  iis' decima  nbn  folvatury 
tradit  RebftffA,  q.  3«  n.  <5.  ^of^CoUe^»  in  c» 
nupcrdedecim.  Sitamen  {j\%)unaperfona. 
plura  habet  beneficia,  quorum  nuUum  perfe 
acceptumdi£iamfummam  feptem  fiorenorum 
auri  non  attingat  -^fimul  tamen  coUeBa  eam 
excedant',  de  omnibusiUiSi  (jrfingults  decima 

E  4.^  perfoU 


yi  AiEX.  MoNET.  Breviar,  cumAucT. 
perfblvetur  ^fed  non foLvetur  {\l)de ^itam- 
tiU  monachorum :  Ita  declaratur  in  d.  extra- 
vag.  verfic.fi  vero ,  eas  autem  pitantiaff^^) 
exponere  pojfumus  ,  vel  pro  fiipendiis  «  t[ua 
ddntur  monachut  ut  infervi^ut  ecclefiay  vet 
etiam  troportionibui  ,  qua  illu  dantur^  aut 
^ehentur  adeorumviSium^  &congruam  fu- 
ftentationem  >  ut  patet  ex  traditis  per  Anall, 
Gcrmon. dc  facror,  immunir»  iib«  j.cap.iy 
num,  17*  &  trad,  dc  indult»  Apoft.  §.  per  quac 
fublatis,  num«  lo.nec  nonex  adduftis  peii. 
Henric«in  fum.  Theol,  mor.  lib^p,  qui  eft  de 
veromiflDt  facnficio  cap.i2»tom.r. 

Quarto  de  hist  qua  d  chrijiifidelihusre' 
linquuntur  eccle/its  yUt  exhis perfetui  eman- 
tur  reddituiy  decima  non  (  ^$)folvttur ,  uu 
habeturin  d.extrav«un.  vcrfic.  fimiliter  dc 
his ,  de  aliis  tamen  legatit  qua  Pralatis ,  ^ 
aliis  terfbnis  ecclefiafiicis ,  non  perfonarum , 
fed  ecclefiarum  velofiiciorum  rationereltCia 
decima  C^^^^perfolvaturtUt  dicitur  in  cad» 
extrav.  verC  dclegatis  quoque.  De  eleemo* 
fjnis  autem^  &  aliis  ehUtionihus  d/cam  infe* 
riui  vdrf.  8»  de  cleemofynis» 

Qointo ,  De  xeniis ,  Pralatis  &  aliisper» 
fonis  eccUfiafiicis  liheraliter  fa6iis ,  non  foU 
vitur  {at)  decima ,  prout  fubditur  in  ead, 

cxcray* 


De  DfiCIRflS^&C.  Caf«III« 

cxtrav*  verC  item  de  xeniis.  SuntamumXe* 
niai4\%)  ^roprie  munufcuU^  qua  hofpitihu^ 
dantur ;  ^Sv@^  enim  grace  hojpes  eff  5  unde 
xenodochium^  hojpitale^  t!r  fimiiia  ;  fedfjir 
fumitur  etiam  xenium pro  quolibet  munere 
ac  ^^w,Ufolcnt,fF,deoCproconr.  Plurade 
his  'videripojpint  apud  s^nt.NebriJfm  voca- 
bul,  utr*  jur^  &  eundem.  ac  Hier,  Verrut,  & 
alios  in  Lexico  juris  verKxeniuna. 

Sexto, J?Ar  d.extrav^^erfic^ declaramus» 
etiamhabetur^  quod  de  Jylvis  ^^9)qt4$que^ 
(eu  memortbus^  qua  non  confueverurh  vendi^ 
nil  folvitur^  nijiforte  aliquid  de  illis  vendi^ 
tum  fuerit  durante  decima ,  dr  tunc  afiima^ 
bitur ,  quantum  valere  debent  annui  reddi- 
tus^artis  vendita  ficundum  ajpjiam  ^  (  hoc  efi 
(  ^o)fecundum  jufiumpretium  dPrincipe^ 
fiatutum  7  per  ea ,  qufi  Ute  tradit  Remigt  dc 
Gonn^trad^  decharit«Tubnd.quar{l«do«  n.i^ 
^i.feu^  ut  paulo  poft  in  ead^extrav^  unict 
dicitur^  ^rmam  annuam ,  argum^  corunLf  ^ 
quae  tradit  glofT.  in  c^pcnult^  verbo  aftifioSf 
de  cler.  non  refid^  hoc  eff  1  conventienem  de 
certajiimma  pecunia  feu  fru&uum  penfionit 
nomine  )  fecundum  aJfifSam  j  hnquam  9  qus 
confuevit  fieri  de  nemoribus  >  in  partibus  illisM 
in  quibtss  nemus fituatum  fuerit  >  c^  de  fola^ 


^4     AlEX.  MONET.  BREVlAR.CUm  AUCT. 

/tftimatime  decima  ferfblvetur  nonde  eoy 
quod  perci^eretur  de  iis  fylvis-.feu  nemoribus , 
qua  vendi  non  confueverunt^nifi  forte  ven» 
dantur  durante  decima ,  intelHge  autem  dcj 
venditione ,  non  quoad  proprietatem ;  fed 
qupad  proventum ,  unde  ibidem  fubditur  , 
quia  tunc  folvetur  ex  vendittone  pafcuadii 
jfeuherbagii  t  aut  alterius  conjmilis^roven' 
tus  eorumdem  nemorum  (jr  jylvarum ,  ^  fi 
Ttonvendantur  hujusmodi  pajcuigia  fimi' 
lia ,  non  folvetur  dfcima  de  his  \  ita  tamen,» 
quod  in Jraudem  decima  nihil  contra  hoc  ae- 
tendetur^  pe  Jjivis  vero  caduis  idem  Jiet , 
quod  de fiagnis  rnox  dicetur,'yx{.  dici^ur  in  ead. 

cxtrav^  depircari.St 

Septimo ,  De  pifcibus  i )  flagnorum , 
V  velbelluisgaren^irumjquos  proufu^  veleft* 
'  fuo  confumiyvelfinefraude  donari  contigertt^ 
decima  non  folvetur ,  u  t  habcrur  d,  exirav» 
verf.de  pifcibus  ftagiiorum»  pt  Jiagnisve^ 
r$  >  & pifcariis  (  domejficis  nimirum ,  ac  pri* 
*vatis »  quavenduntur  quoad  ^roventunL» 
duntaxat )  decimafic  (  )  folvetur ;  vide. 
licettqmd  fiat  relatio  de  namero  annorum, 
quibus  ante  venditionem  ultimam  vendita 
tionfuerunt  quantitatem  ^retii  ex  ipfa  ven- 
ditione  ultima  recepti^  ut  pretio  divifo  iru 


Db  Oecimis  ,  &c  Cap.  III.  75 
^artesfecundum  annorum  terminumyduran» 
fe  decima  folvatur  dectma  ipfa  de  tet  parti^ 
bus  pretti  ex  ipfa  'vendtttone  recebti ,  auot 
fuetant  anni pr adtct i  ^  utftforte  quinautj 
anni  erant  elapfi,  ex  quo  nqn  fueratflagnum 
venditum^  &  tun^venditurnfuit  procentum 
fiarenis  ^Jiant  depretio  quinquepartest  &  prQ 
trihftiannis.  qmbiti  durabit  decima  foLvatur 
decima  ipfi  de  trtbuipartibu>s  pretii  tantum 
videlicet  6o,florenis  (  undejex  tantum flore' 
ni  tribm  tllis  annis  folventur')  multiplica* 
buntur      minuentur  partes  pretii,  trout 
flures  &paucioresfuerunt  di^i  anni^  Dc^ 
ptfsariis  autem fluminum ,  (^r  lacuum  &  ve* 
nationibttS',  fivendantur  idem^  quod  de  fia» 
gnist  fet,     Haec  omnia  caventurin  c^d^ 
cxtravag»  de  ftagnii» 

Q(ftavo.,  De  eleemp/inis^  (  5*  j  obla-^ 
tionihui  d^tisad  optt^  fabrica>drmaximede 
his  oblationibti^,  qtta  in  civitatibttsyf^  aliqui- 
btts  cafirisi  &  lods  di^arumprovinciarum 
in  eertis  feflivitatibtts  in  candelist  ^  alits 
confueverunt  darit  dr  ojferri  ad  opus  fabricd 
deputatis  decima  non  folvetur,  Similiter 
nec  de  illis  oblattonibas ,  qua  colliguntur  in» 
ierdumper  laices^  qui  confortiales  dicuntur 
{yulgo  autem  confratres  vocamui)interdum 


*j6  AiiiX.  MoNET*  Brbviar.  cfi  Auct» 
fer  Clericost  quA  ad  opm  confortti  rtducMto- 
tur  ♦  (^r  qud  offeruntur,  ut  luminaria  in  ec^ 
clefia ,  criices&calices  fiant ,  &  reparentur  -% 
etiam  ex  illis  pau^erihtn  fuhveniatur ,  & 
Jeteitantur  corpora  pauperum  dtfun^orum  j 
iM  di^ponitur  in  facpius  memorata  extrav» 
verr.  dfi  eieem  *(yni«  vcro:  Solvetur  tamen 
de  aliis  ohlationthus ,  qua fiunt  Clericis  >  ^ 
B.  ciorihus  (ivefant pro  henediciione  nuben^ 
tium  fivepro  execjuiis  mortuorumi  (ivepro 
dindis  pcenitentiis  \  nec  non  etiam  de  emeto- 
dis ,  ifua  ah  excommunicatis  redpiuntur»  ut 
habemus  in  ead.  extravag^verf.  Solvetur 
autem,  qui  eft  paulopoft  medium ,  &verf.  i 
inluperde  oblationibus,qui  cftpropefinem 
illius  conftitutionis ;  cjuod  tamen  intellige  • 
rem  tunc  demum  procedere  ,  cam  decimo-» 
imponiiur  fuper  quthuscunque  proventibus , 
reddttihus  ^  ohventionibus  tam  ordinnriis  ) 
quam  extraordinariis ,  prout  fierifilety  pcr 
caquc  iatius  affclram  inf.hac  ead«  quac  conc], 
ult* 

Tertia  Conglusio»  Refiorif^) 
tarochialisy  <fui  urgente  nece^tate  ecclefiAy 
puta,  quia  i^fe  refidendo  perfonaliter  in  ed" 
dem,  per  fe  non  fufficeret  i^fi  cur&propter^ 
multitudinem  paroahiaHorum  *  vel  divifione 

parO'. 


Dfi  DficiMis>  &c*  Cap.  11?,  77 

velflurescapellanosccnducerey  (fr  eis  propter 
(  veLutego  potius  Legerem  ^ prdter  )  uicififn^ 
falarium  conftituere  ;  piUrium  httju^modi 
^oterit  in  decima  folutione  deducere  %  frd. 
ratione  ^iiius  capellanorurn  ipforum  aiii:juid 
non  deducet;  fic  cavetur  in  extrav*  verf*^- 
Ri^dor  parpchialis^  Stmiliter  qudvu  (55) 
-perfonaecclefaflica^  quxineccle/ia fua ^  vel 
heneficio^  quod  refidentiam perfonalem  requt^ 
rit ,  non  reftdet ,  fedfacit  in  eodem  per  frma^ 
rimn-i  "vel  vicartum  aefetviriy  deputando 
ipfi  vicariovel  firmario  certam  proventuum 
fuorum  portionem  j  non  de  vicariatus ,  fesi 
firmarii  portione,  fed  deuniverfis  ipfiu6  eccte* 
JtAy  vel  hene^cit  proventihus  decimam  exhibe^ 
'  hit-y  itadifporiiturinead^extravag^vcrf^red 
eccle(iaftica  perfona.  De  hujusmodi  auttm 
(^^6)  vicarih  ^  &  coadjutoribui  hahetttr  cJn 
novaa6.  qt7*  cap^fin»  93*  dift*  & cj^  94.  dift^ 
&  tot.  tit^  ubi  Dod)"^  de  ofF,  vicar*  &:  dc  cler* 
srgrotfVcldebilit.cum  fimilJo^Sylv*  &alii 
infuis  tradl^debem 

Qu/ARrA  CoNCLusio.  ^oniam 
nonnulli  ohtinent  d  menafleriis ,  ^  ecclefiii 
frioratt46^  penfiones,  cenfu6 ,  reddttm ,  domosy 

"  ZT^^V^^^k^^^^     ^(sS7)  '^^^^^^  1  ut  coiligi- 

tur 


78  Alex^  Monht*  BREviAR«cum  AucTi 
lur  cx  extrav.  cum  nonnull2e ,  la^  i  ♦  de  prar* 
ben^  in  commun^necnon  ex  tex^  &  ibi  gloffi 
margjii  c,  fin*  de  cenf  )  infolvenda  de  his  de^ 
Vima  (f  8)  dillinguendum  eH  cum  Bonif.  Vilh 
extrav,  v^  &  quia  nonnulU ,  dn  ialia  in  he^ 
neficium  habeantur  exconiraciui  an  merdJ 
gratia^  Si  enim  talia  in  heneficium  hahean^ 
tur^/ive  hoe  (it  concejfum  perpdem  ^po(t0^ 
licafn ,  ^ve  per  tpforutH  man^fieriorum  %  vel 
tcclejiarum  ^erfonas^  de  itlorum  proventibu^ 
folvetur  decima^  Cum  autem  ohtmenturid^ 
lia  ex  contra^iu  y  puta  ad penfionem^  vel  fif^ 
mam  annuam  ^  in  qua  hon  esi  fa£ia  gratid 
iohtinenti^fedin  hocuterque  cdntraheHtiuni 
jluduit  conditionem  fuam  faceri  melioi^enL^i 
^erce^tores  penftonis^  vel  $rma  de  ipfa  penfic" 
ne%  vet^rmadecimam  exhihebunt\  fiautem 
quis  4itti^  vel^oH  hujus  decimd  concejfionem^ 
dd  vitampri>priam  emitproventus  prioratu^ 
um^  vet  aliorum  pradiiiorum pro  atiqua  pe^ 
cunia  ^  ita  quod  in  hoc  ei  fcienter  gratia  nofi 
eFifaSiay  confiderdhitut^quantum  afiimatiO' 
m  communi  valeaHt  annuiproventus  priora^ 
Jus^grangia  ^  domus ,  terrarum^  feu  redditu» 
um  hujusmodi ,    fecundum  hocah  illis^  quo^ 
rum  efi  horumproprieias  i  qui  indepretiunLs 
pro  futuro  tempore  receferim^per  tres  annos 

deci^ 


Ob  DfciMis,  &c,  Cap.  III.  1p 
decima  exhibebitur  ;  ft  autem  tn  his  gratia 
faoia  fit  ohttneKttbui^  quiafcienter pro  minO' 
ripitetio ,  quam  valeant ,  fum  talta  'vendita 
W  locatay  ipf  ohtinentes ,  &  non  monafieriil 
vel  ecclefint  de  if/o.in  quogratia  faSia  eil  ipfis^ 
&  derelicjuo  i/li,  quorum  esiproprietasyde^ 
cima exhibebunt,  Si autemperfonualiquibtfs 
proju/iamercede^  jeurefHuneratione  /ahoris^ 
ohfequiiprajiiti,  veipr^JianditaHa Juntcon^ 
cejft ,  hi^  quorum  estHiorufnproprietas  in  de^ 
cimatione  proventuum  fuorum^etiam  horum 
proventus  merito  numerabunt^^  de  i/lis  {fic. 
ut  de  aliis,  quospro  certis  fuis  atilitatihus  ex' 
penduni  )  decimam  ekhibelunt,  ^odjt  Idd 
per  iUos ,  qui  ea  ohtinehant ,  in  aiios  funt 
irans/ata  {quid  res  tranfit  cum  cnere  fuo) 
etiamcirca  i//osqua  pradiximus]^  fervabun- 
tur  s  Nec  deducentur(<;cf)  expenfk ,  qua  pro 
monachis  (quHn  ta/ibusprioratihus ,  gran^ 
gits,  feudomthus  inheneficium » feu\exmera 
gratia  concejfis,  expacio  teneri  dehent)  fieri 
dignofcuntur,  Expenfe  atitem  (6o)i//ortim 
monachorum ,  ve/  perfonarum ,  qua  teneri 
debent  expa&o  in prioraribut ,  grafigiis  ,feu 
domibui  ad  ju/iam  frmam ,  feu  fenfionem 
conceffis ,  ftve  determinata,  ftve  non ,  afiima. 
buntur  ajiimatione  communi^  &ta/emafii' 

matio' 


De  Decimis,  &c.  Cap.  III.  «5 
de  quofolvijpt  decimam^  /iittudrtcepijfit ,  /r- 
netur  ex  tali  frocuratiene  decimam  exhibe» 
re  ^fivero procurationem » tjuam  tantum  in 
wHualihui  hcetpercipere^  fortaffe  remittity 
perfortaecclefiaflica ,  cuiremiJfiofacJaen.hu' 
jtismoaivi£lualiacum  aliis  froventihus fuis% 
cum  decimam  folvet ,  aftimabit^  cum  etiam0 
non  ejfent  remijfa-,  hoc  facere  teneretur;  fio 
habcmuf  in  d.cxtrav.  Bonif.  vi  i  !♦  verCpr*eU 
dc  procurationibus.  Ve  his  v.^rocuratioui" 
hus(6i)  fufe  traaant  tex.&  Doft,  lo.  qu. 
&3.pertotum  ij.quzeft.ulr.&cfitributum 
cum  feq»  ii,quaft.f.  &tot.  fere  tit.  de  ccnf, 
cxtr.  &  in  fexr.  inter  mod.Petr.Surd.  traftat» 
dealiment.tit,!.  qua:ft«64.  Pavin.Socin^ 
Fufc«&aliiin  fuistra^.  devifit.fub  quaft,& 
tit,  de  procurationibus* 

Sexta  Conclusio,  Deiis(jS^)quoque^ 
^ua  conftjiunt  in  jufifdi6iione,  merc  impem 
riOf  regalihuitat^ue  (imilibus  folvetur  deci' 
mu  dedu£iis falariis  moderatis ,  qua  ante  con* 
cefponem  decima  confueverunt  fblvijudici* 
bus ,  officialihus  tfimilihusque  perfonis  ^fint 
quibus  jurisdiSiiOt  &  cetera  fimilia  nequeunt 
*xpediri\  ita  tamen.quod  infraudem  deci- 
ma ,  nihil  contra  hoc penitus  attentetur ;  fed  ^ 
expettft  {6t3f)officialium  ^judicutnn  i^hujus. 

F  modi 


8i  Albx.  MoHET.  Breviar.  cu  AncT: 
ntodi  perfonarum  fa&4ct»  vefiibus  t  five  'vi" 
ilualibuf  minime  dtducentur^ficut  nec  ati^ 
expenfA  ftmilesfa£ia  circa  familiam  PrdatO" 
rum\  Itaquoquehabemusin  d.extrav.verf, 
dc  iisquoque. 

Septima  Conclusio.    Defurnis»  mc. 
fnol€ndinis{6^  )decima  prafiabitur^  ut  ibid* 
dicitur  vcrf.it em  defurnii;  DefruHihus  (65) 
quofjue  arborum-^  &  hortorum  dectma  fol- 
vetur.    De  hii  (  6"^)  autem,  (fua  confumuh- 
tur  ufu  vel  efu  inimaliumt  fifint  ecclefiarum-, 
filvetur  decima^deduais  ex^enfis  neceffariis^ 
tjua  fiunt  fro  cufodia ;  fi  vero  funt  ferfona- 
rum^  dectmanonfolvetur  i  ita  demum  ha- 
betur  in  facpius  memor.  extrav»uni:,  dede- 
ciro.  verf.  de  firudlibus  arbor. 

OCTAVA  CoNCLUSio.  Benefictt 
quoqtte  unita-,  fuhjacent  huic  decimay  licet 
principaliter  (  68  )  unixntur  ,  &  retineant 
nomen  &  fiatum  proprium.  Ratio  claraeU  f 
quta  cum  retineant fiatuttm  fuum^ficut  ante 
fubje&a  eranti  itanunc;  drprobatur  ex  eo , 
quod  tradit  Card.poH  alios  d,  clem.  fin.de 
dec,  dum  vult  qualibet  heneficta  comprehen» 
di  nomine  beneficiorii.fde  quo  d^clem^  inprtmii 
verhis*  It^o  tdem  eritfiex  duobtis  unitis  unu 
fiati  utrumque  (nim  fuamnaturam  (ervaty 


Db  DficiMis,&c.  Cap^  III.  Zi 
juraque  &privilegta  fibiinvicem  communil^ 
canty  uc  patet  ex  jurjn  f.  citan^  &  not*  Abb^  c^' 
^♦num^f  ♦derelig,  dom,  &alii  paflim;  qua^ 
re  prout  antea  folvehatur  de  iis  decimd ,  vel 
non^  ita  quoque  nunc  ^et^  Idem  quoque  eriti 
Ji benefcium  aUquod^  quod alias  tmmune  ejjet 
d  decima  ,alteriumtum  fit  accejji^riey  dumm 
modo  illudbenejicimn^i  cuiunitur,  decimdt 
Juhjaceat  %  tunc  enim  deiis  queque  redditi^ 
bu4 filvenda  erit  decima ,  ^  contra  cum ,  eo 
cafu  eccle/iay  qua  alteri  accej^orie^  unitur 
anneSiitur  iliiM  naturam ,  confitetudinem  ^ 
(ir  ^rivilegiumajfumat  ^  propriaque  cura  a^^ 
p  mittat ;  fiquidem  ei,  cui  unitur  ecclejia;^  tan^ 
quam  filia  matri ejp perhibetur  5  quac  0mni» 
colliguntur  ex  text.  &  Dodljn  cpoftquamt 
&  c,  &  temporiS)!?;*  quaeft»  i^c^ficutunire». 
de  excefl[prflel|C.quod  translationem  ^  deoffi. 
Leg.  AbKc.une  fedvac.  &d,c,2aium*^,& 
Pctr.  de  Peruf.tradlat.  deunion^cap.i^  Mt 
generaliter^  quod  deomnibus  benejiciisunitis^ 
feu  membris  principalis  benejicii  Jolvenda  Jit 
decima  Papalis-^  confuluit  Oldr*  conCzj^*  Xi\^ 
BaL  conf.20jjuim*^*volum.5*  Rebuf.cont^ 
124*  num^7.&late  tradit  RcmigtdeGon^ 
in  trad:,  de  charit^  fubfid^  qu.i^^na;  ^od 
idem  j/uto  /(<5p)  locumhabere  ^quamvisbo^ 
^•■^^  F  1  na  9 


«4  Alix.  Momet.  Breviar.  cum  Auct: 
»4,  &fftffdi  henefciales  fiti  fint  divtrfis  in 
heii ,  &  decima  imfonatur  in  ali^ua  dioecefi , 
uhi  Cttum  en  henefieium  &  eccle(ta ,  non  mh-, 
tem  bona  illius ;  attenditur  enim  locw  bene^ 
ficii,  cum  hujmmodi  decima  iyo^fit  onus  red» 
Itecclefiarum^non  autempradiorum,  &im- 
pofitA  ftt  non  i^fis  rehus ,  fed  ecclefiisy  vel  pef 
(onis  eccleftafticis^ro  ipfis  rebus  h  undefolven^ 
daeH  decimdt  etiamprohonisfttis  extra  illud 
territorium ;  Ita  ter  hanc  rationem  t  rad unt 
in  terminis  DoSi*  commumter  in  cap,».immu- 
nit. in  6,maxime  verofoan.  Gemin^&  FratH^ 
auos  ego  vidi^eosque  fe<]uitur  Bellenz*  dcL> 
Gharit.  fubfid.  quaeft.  43  4.  Remig.  de  ^nn. 
co  traa.quaft«25.&26*  uhitd  late  ex,tmi' 
nant^  quamvis  contrarium  tueri  videatur 
Feder, de  fen,  conC         i.  rerponf* 

IVoNA  CoNCLUsio»  T>ecimd  fol- 
vuntur  de  menfagroffa  canontcorum,  ^ed 
enim  de  canonicatihus  (  7i )  folvatur  fuproj 
admonuimus  hac  ead.  quaeft.  conduf.  2.  & 
toUigitur  ex  alleg.  extrav- un,  verf  fed  ecclc» 
fiafticapcrfona,  dum  comprehendit  quodlihet 
benefcium^quodrefidentiamperfondern  re- 
quirit  *,  clarum  autem  esi ,  Canonicos  (ji ) 
teneri  ad  refidendum ,  ut  tot.  fcre  tit.  &  cla- 
rim\vi  c.  peHult.de  cler.nonicrid,&c.  nn. 

eodom 
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codem  tiu  in     ^u^amvis  igift(r(^y^)  men^ 
pthaCj  Ht plurimum^  tam  dprabendui^quam 
d  diftributionibus  quetidianis  diftinguatur  i 
ut  patet  exPariCconC^z*  volum^^Xaldcr^ 
conC  !!•  fub  tit^  de  pra^bcnd*  Rcbuff^  in  con^ 
cord^rubr^  dc  collar*   !•  verbo ,  diftributio- 
ncm  ^  Abb.  in    licer,  de  praeben^  Fell.  in  c, 
Jacobusde  Simon^  Dod.fere  omnibus  in  d^ 
c.  uni  c^  tamen  ex  iisdem  fere  Do£{dhid^videre 
iTt  aliquando  (  74  )  eam  fuccedere  loco  pra^ 
bendarum^  ut  liquct  interalios  cxAbb^d^c* 
licet ;  aliquando  de  ipfa  menfa  grcfa  (75  ) 
folvuntur  diftributiones quotidiana^  utinter 
certos  tradit  Gemin*  d«  c»unic«  in  fi^  Vbi 
trgomenfahac  ^feu  majfafubrogetur^  ^fuc^ 
cedat  locoprabendarum ,  quoniam  non  adfint 
prabend^diftinffajunc,  quamvis  decimaah^ 
folute  imponatur  fuper  benefciis  ^  puto  (  76  ) 
de  ea  decimam  folvendam  ejp:  >  cumfubroga-'  , 
tum/apidt  {jy^naturam  ejus^  in  cujus  locum 
fubrogatur^  eum  qui ,  §♦  qui  injiiriarum,  ff»  ^ 
fiquiscaut^cumaliis  vulg,  fedubi  etiamea 
in  diftributiones  quotidiamu  deftinetur^  ac 
diftrihuatur^  tunc  faltem  cum  decimafuper 
proventibus  eccleftafticis^feu  ecclepafticarum 
perfonarum  imponitur  )  de  illa  menfa  (^73) 
filvenda  erit  decima;  eo  enim  cafu  de  ipfs 


$6   AtBX.  MowBT,  Breviar,  cum  Auct; 
quo^  diftributwmbfts  quotidiants  ^raftatur^ 
ut  mox  dicam, 

Decima  CeNCtusio.  vhidecima 
fa^alit  imponatur  fuper  beneficiis,  &  omnibw 
froventibm  ecelefia/iicist  tunc  (79)  de  dijiri- 
butionibus  quoque  quotidianisfolvenda  efi,: 
tex^ad  literam  injam  millies  cir«  extrayag* 
unic*  vcrlic,  &  quia  non  occurrit ,  de  decim« 
ftbiBonif^pomt  hacverba:  Et  quia  non  oc- 
currit  nobis ,  quia  quotidianae  diftributione» 
provemuf  ecclcfiaftici  fint, dc diftributioni. 
bus,  quae  dantur  in  horis  canonici»  pracfen- 
tibus  dcbcre  folvi  decimam  declaramuj^ 
Vnde  per  eam  extrav^  nonnuUi  ahfolute  di- 
icerunt  de  quotidianis  diflributionibus  fil- 
vendam  ejjedecimam  utglojf.i^  Imol^  num«(5* 
&  alii, d.  clem.  fin«  de  decim.  qui^ tamen  in» 
teUigendi  funt  in  cafu  extrav,  cummmirum 
decima  imponitur  fufer  proventibus  oh  eam 
rationem  >  quianomen  proventus  ^80)  valde 
generale  eU ,  &  comprehendit  omnem  reddu 
tum  undecunque  nobis  obvenientemi  ut  paret 
cx  text.  in  l«annonam,  ibi,uberc5  proventus, 
C  dc  extraord«crim.  Boer.deciC  zz^.Alciar^ 
1«  frugem  9  primis  vcrbis ,  fin«  dc  vcrb*  figuif» 
&ibilatius.  Rcbuff,  verfic«  provcntus  vcr6 

&  in  concord*  rubr/  dc  collatt  §»  volumu»»  ^J} 

gloin 
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glofTreddjtuscum  feq  ^odidemputarem 
dtcendumy{%\^(i  decima  imfoneretur  fuper 
redditibus ,  aut  obventiomhus  ecclefiafticu  ; 
nam  &  nomen  reddttu»^  cir  obventionis (  8i  ) 
fatugenerale  eli ,  ut  patet  ex  Alciat.loc.cuar, 
Rebuff,d  gloff,i  edditus  &  !♦  frugemi  vcrf.  in 
fuper  deverbo  rcdditus,  &  verficul.  obveti' 
Ciones,  Boer.  ubi  lupr,  Zeiizc-1.  in  extravag» 
Jo,  22,incipit ,  fufcepti,  verb.  fr  udus  obvcn- 
tiones,  deeleA.&  aliis,  quos  refert,  &  fequi- 
tur.Tirao.de  retradjignag.  §.  j .  gluff  6»  n«i. 
%}bi  ^utem  dectma  tmponatur  duntaxat  fu- 
per  benepciuyveleorum  fruSiibus^tunc  putOy 
(85  )  non  tjp  eam  dediflributionibttf felven»- 
danti  ftc  intelligendifunts  quotquot  indiflinm 
cie  ajferuntde  jts  non  ejfe  foLvendJtm  decimay 
e^uod  voluitgloff  Zenz,  de  extravag/ufcepti, 
verb.  folvere ,  in  fin.  tradideruntque  Cemin^ 
conf  g^.num  Si»  LMare.Mant.  conf.i.  Ttber^ 
Dectan,  conf.  num.  I  $^posi  Gemin  conf» 
15  ?,  Flam.  Pariftrad:^  de  refiga,  benef»  ;b  5« 
qu,2.num«5^i»  LPl^andoftrada^.  defign.grat» 
tit.  de  pcnfion,  colum.  8.  vcrfic,  penfiones 
Xebujf,  derra<ftat,dedecim.qu*ft.  num.8* 
dicens^ita  fuijfeper  Papam  declaratu,  Gig^ve-' 
ro  conf.  T  :^4,  num»^  j,  multas  tefert  fe  vidife 
literas  /ipoftolicas  m^ndantes^quodde  difiri* 

F  4  httti' 
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butionibus  quotidianis  decimifer  Papam  i^ 
pofita  non  folvetur^  exqnibusquinquerecen» 
fet fub  diverfis  datis  ^  &  fuhdit  fatitu  fe  ito-» 
pra6licajfe ,  &  obtimtijfe^  Bellen'^  demum  in 
tra^,de  charit.fubjid^quafi^y^,  diett^  quod 
nifiejjent  declarationes  ille  Bomf,  VllL  con^ 
tntrium  diceret ,  ^uod  ntmirum  de  difiribu" 
tionibus  quotidianis  decima  non  traftetur^ 
Jdque  ex  eo  maxime  ^robatur-,  quod  dijlribu* 
tiones  quotidiana{%^  neq.  nomine beneficii 
veniunttUt  poft  Gemiii^cle  conr.S/^nuro.io* 
Rip,  refponCi.lib*  i»&Franc*d.c.  unic»§»fta- 
tuiinus>net*L  tradit  (jig.deconl.i44.n.i7,<Ss 
fl  H,  neque  etiam  (  8^  )  nomine  fruSluum  be^ 
neficii ,  neque  in  valore  illius  computantur  , 
Rot.decir.|^.derentenr«&  re  judic«  iaantiq* 
^ecir«?«  de  praebend.  in  no.  &  22.  eod.  tit,in 
antiq«decir.  $3.  num«2.  i«part.&decif.  170« 
nain«  l.  lib.  5.  par.  in  novifl^  di verf.  Boer,  de* 
ctCip.num.^^.  Fel,c«adaures,  num.i4«  de 
rcfcript.  Jo.  An,  rubr.  de  conccff.  prxbend, 
&  in  addit.  ad  SpecuU  Gemin.  Franc.  &  alii» 
d.c.  unic,  Oldr.  conni,  118«  &  atii  quos  refe* 
runt,  &fequuntur  Beilenz.d«quxft.75«Parir. 
d,quarft,2«  num«30«  &Gig«de  confiUi^^.  n« 
100«  &  aHi  paftim.  Idem  queque  erit  ob  ean» 
demfere  rdtionem  (86)  i»  Aftniverjkriistfett 

tbve»* 
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9bvenfiontbH6  rationefepulturd^ ,  ut  iti  fpecic 
tradjc  Bellenz.d.qusft./S^  htzc  enim  qnoque 
nvn  cowputantur  (g  y)in  redditibus  ^feu  va^ 
lore  beneficii^wx.  110%  Rot^  d^  decif,  8,  dc  prac- 
bend^  iii  no^  &  Bellenz^ubi  fup^poft Jo^An. 

ruK  aa  de  conceflC  pr^bend^  verCdemum 
qua:rebatur5&  Oldr^  confii,  lOcifincip,  Aii 
obventus^  imoneque  veniunt  nomine  red* 
dittium ,  frzuiuum^ jurium^  proventuum^ , 
emolumentorum  canonicatuum  ;  neque  eti^ 
am  nomine  di/iributiokum  qtmidtanarum  > 
ut  poft  alio$craditNivarr,confil.i3^fubtif* 
de  Glcric^  non  refid.volum.  k  Dehti  ergi 
decima  Papalisnonjol^etur  fecltffa  Bonifacii 
decUratione  y  qua  in  fpeciali  cafu  Loquitur , 
quo  impofitafuerat  decimafuper  omnibtt6^r^$' 
ventibus  eccleftafiicis  ^  quod  &  fupra  atti* 
gimus,concluf,a  infin^  ^idautempro- 
prieveniat  nomine  dijlributionum  quotidia^ 
narum  prater  DoSior,  d.c^unic,  videndus  et^ 
tex,  in  extrav.poftulafti^  &extravag,  cum 
nonnulla? ,  la  i*de  prcebend^  in  commun^ 

Qv^yERO  Q^UARTO,  Au  aliqui  (int 
immunes  a  folutione  harum  dccimarunit 
&quinam  illifint? 

Prima  Conclusio,  0/^?;5;i^,(88) 
^iui  conduxit  bona  &  pradid  benefcii  ct^jm^ 

f  S  enn^. 


Albx,  Mohbt.  Brcviar.  cu  Aluct* 
cunque  ^  mn  tenetur-ifi ei gratU aliqua  in  eo 
contraciu  fcienter  non  eH  faSla  ^  ad  foluiio- 
nemdecimarumi  frddecimaad  proprietari. 
um ffie^abit ;  ita  habecur  &  latius  explicatur 
!n  d.extrav,  un.verf  Et  quia  nonnulli »  dc 
decim*  cujus  verba  fuvTa  retulimus  quaeft» 
praececi.concluC<|. &notarunt  inter  cetero$ 
gloflT»  &  Joh.de  ■  mol.  d«  clem.fin»  de  dccim* 
Bellenz.  d.  tra(5l,  defubfid.  charit«quaeft»7j» 
Vinc.tranc.decif  Neap.io/.nuo.-^l.  &  fcqq» 

SeCunda  CoNCLusiO.  Penfionarittf 
(  $9)  tenetur  ad  ratam  penftonisfslvere  de-. 
ctmam  Papalemi  quic^uid  in  contrarium^ 
voluerit  Joan.  Aii.  in  addir,  ad  Specul.  fut^^;.j 
tir»dc  conceiT.  prajbend.&Oldr.conf  208. 
€ontra  eos  enim  eH  communis  eorum  opinia , 
qui  de  hoc  aliquidjcripferunt  \  quam  tuetur 
Dec,  confil.ij5.incip,  ftatutuin  cathedralis 
Ecclefie,  vol,  i .  num,  4.  &  ibi  Lugd.  in  add. 
Rcbuff.conf.  1  if.  pertotum  Bellenz.d.trad* 
de  fubfid.  chant,  quaeft.  j7.  Caccial.  traft.  dc 
penfion.ecclef.  quaeft.ir.  Gig.  eodem  tradl, 
quacft  5*9,  per  rotam ,  &rurfuiqua£ft.6*.n, 
15  Urfill.  ad  AfHid.decif,  2^2,  num.  7.  Vinc, 
Franc.  d,  decif,i07»num.i.& feqq.  idem  quo- 
queaperte  tenet  Jtot,Rom,d€CiC,i6i^  num  32 
par,  in  no viflT.  diverf.  dum  aif ,  ^enfionarium 

regu^ 
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regulariter  ieneri  comrihuere  t>ro  rata  fenfi' 
ones  ad Jclutionem  oneyis  impc(t(i(uperfru^ii- 
hm  henejicii,  fuper  t^uibui  esi  impofta  penfio, 
dllegans  Caccial.  d.quaeft.i/.  e^  Gig.  quacft, 
59*  &fatis  colligitur  ex  d.  glojf  i  «d«clcm.fin» 
&thiJo^  Imol,  num.  rf.  de  decim,  per  text 
exrravagan.  in  aileg.  verC&  quia  nonnulli , 
uhfdi(itur,quod  Ci  redditus,  penfionesjccn- 
fus,  &  nmilia  monafteriorum  in  beneficium 
habcanturjfiveperfedem  Apoftolicam,fivc 
per  ipforum  monafteriorum ,  vcl  ecdefia» 
rum  pcrfonas,  deillorum  proventibus  fol. 
veturdecimai  qufijoc^verbum  illud  penfi- 
oni$  fine  ullo  incommodo  intcUigi  potek  de^ 
penfione  ecclefiafiica ,  cujm  capax  regulariter 
eBfolusClericus ,  quaque  ut  perpetuo  duret, 
a  fblo  Pontifice  imponitur ;  (fr  hoc  eff ,  auod 
diciturind.vcTf,  five  fit  hocconcelfum  per 
fcdcm  Appftolicam  j  ^uod  vero  fubditur, 
five  per  ipforum  monafteriorum,  velecclc- 
fiarum  per fon as,  adgrrangjas ,  demos ,  reddi» 
ius,  c-r  cenfus ,  de  quibm  ibi ,  refertur  ^  &  fic 
illum  text^  depenfione  ecclefiafiica  intellexit 
Gjg»d.qua:ft»^9»num.2.  &  Rebuft^.d.  conf» 
<?♦  conf,i2^.  num. lo.  Ex  quibusjatis, ni fat- 
lor  ^tfirmata  manet  hac  conclufio ,  licet  ad  id 
Aliqua  addHcatBelleniz,^  d.quaeft.^^, 

Rebuf^ 
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^fe^.  jundis  iii,  quae  de  vi  (94)  hui«« 
claurulaetradit  Bald.&Colleift.in  c.dilcdar 
dc  pracfcripr,  ]o.An«conf,  5«?.  late  inter  alios. 
Anton*  Gabr,  comfr,  coacluC  libr.  5,  tir»  de 
clauful*  concl.  5»  Extenditur  autem  pnmo 
hnc  ipfa  declaratiOtquodt  (95 ) fi Pa^a  dedijfet 
auiioritatem  coUeiiori  exigendi  decimam  fu" 
ter proventihui ,  ac  reddittbm  henefciorum% 
a  quihtiscunqueperfonis',  nonohjlantibtti  qui» 

*  huscunque  ^rivHegiis ,  adhuc  non  poterit  co^ 
gere  hujttsmodifenfionarium ,  qui  fen/ionem 
hahet  exemtam  ah  omni  onere  ad  (olvendam 
decimam-MX  in  terminis  monet  Gig,  d.qusft» 
59»  numer.p^per  ea ,  quaetradiderunt  Alex» 
conf.  n  o.  V0I.4.  &  Card,  conf.  102.  in  princ. 
Extenditur  fecundOi  quod(^6)  /i  ReSiorbe^ 
neficii  fuerit  gravattts  ad  folvendum  inte» 
gram  decimam-^mn  ^oteritfenfionarius  dcoU 
le6iore  ulteritu  moleflariadillitts  folutionem, 
cum jemel  decimatum,  amflius  (97)  non  dtm 
beat  decimarii c^p^tuz  nobis,cum  ibitrad« 
pcr  Dodores )  de  deciro,    pmel  exa^umj 

'  mndebeat  amplius  txigt»  c.  bona  fides ,  dc 
rcg.jurjn6,cum  aliis  de  quibus  perGig.id 
in  fpecie  tradentem ,  d^quarft.^p.num.^.  & 
4«  Poterit  tamen  ReSior  hentficii  eo  cafu  C98) 
uti  retentifne  pro  rata  decima  folvenda  per 


p4   Alex,  Monet.  Breviar*  cu  Auct, 

^enfiBnaYiumin  folutione^enfionis  ut  n^nec 
Gig.ubifupraiium  5^ 

DecUrdtur  fecundo  frincipalu  conclufo, 
Ut  nonprocedat  3  (pp)  ubipenfo  non  excedt^^ 
ret  fummam  ducatorumfeptern,  utin (pecicj> 
limitat  Gig^  d.  quaft.  59,  num.  &  £?tiext. 
exprejfui  ind^  extravag  fccuhres  quoque 
Clerici ,  uhi  dicitur ,  ejucd feculnres  Clerici^ 
quorum  Ecclefiafiici  redditu^fuwmam  duca^ 
torum  feptem  non  excedunt ,  annuatim  deci^ 
mam  folvere  non  tenentur  •  quod  tamen^ 
(  1 00  )  re/iringitur ,  nrfl plures  hujusmodiy 
vel  etiam  minores  penfidnesobtineret  ^  quAfi- 
muLdi6iam  fummam  excedunt\  tunc  enim 
de  omnibus  folvenda  ertt  decima^  pcrtexr^ 
exprefiT*  in  feqq»  verbis,  d.  extravag,  quse  rc- 
tulimus  q,  pr;^ ccd^  concl^  verC  Ter do  fe^ 
cularcsClerici ;  ldque^roc€deret{\Oi)etiam 

fif^^jfi*  ^jfig^^^^  p^Oo  in  beneficium , 
utibi  dicitGig^  &  colligitut  aperte  ex  d^ex- 
trav*  loc.  cn^nonprocederet  auteminpenfio^ 
ne  {ioiL)altctii ajfignata  ob remunerationem 
laborum  >  vel  obfequii  ^  attt  fervitit  prafiiti , 
vel prafiandi^  utpoft  glofla^d^clem^fin.  & 
ibi  ImoU  tradit  Gig.  d^quarft.^p.num.S*  & 
videtur  tex^  fatis  apertus^  d^  extravag*  verC 
fi  autem  perfonis  aliquibus ,  cujus  verfi* 

vcrba 
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vcrba  retiilimu$>  fupr,  Goncluf.  praeced^ 
qu2eftionis« 

Declaratur  tertio  >  non procedere  in  Car^ 
dinaltpenfionarioi  (lo^^iujn  fpeciedocct 
Gig^  d^  q»59,  n*  10.  cujm  rei  veritas  ,  (^r 
conprmatio  ex  eo  ^endet ,  quod mox  dicam  de 
heneficiis  Cardinalium  in  quintaconc^ 

TeRtia  Conclusio*  ^acum 
Je^uenti  extenfiones  quadarn  funt  ad  prace^ 
dtntem  conclufionem.     Ex  communicatio 
(  o^  J  lata per  colle61orem  decimarum  contra 
^enfionarium ^cut  refervata  eU penfio  lihera 
ab  omni  onere  decimarum ,  oh  non  folutionem 
decim£  ad  ratim  penfionis^  eli  ipfo  jure  nuUa  j 
ita  tnfpecte tradunt  BelIenz.A*iv^(k^  defub- 
fid^charit^quceft*i4^c^  Gig.A^  ir^&^  depcnC 
quaeft^6o,per  totam ;  idem  quo^  tenuit  Cald. 
de  fentent*  ercommun^conC  9^  uhi  dicit^ 
( 1 05 )  quod  [\  Colledlor  decim^e,  volens  dc- 
cimam  exigere  a  i  eligiofis ,  exemptis  ab  ejus 
fdlutione,  ejus  privilegium  fuum  alleganti- 
bu$,  cosdem  propter  hujusmodi  denegatio^ 
nemfolutionis  excommunicet  >  excommu<^ 
nicatio  crit  ipfo  jure  nulla  ;  ad  idem  opt^ 
fexr^  m  c^cum  ad  quorundam,  deexccfl^ 
Vrx\.  uhi  declaratur  nulla  excommuntcati$ 
Pralatt  exigentis  procur4ti»nem  ultra  jurit 

formam 


^p^J  Alex.  Monbt.  Breviar..  cuAuct. 
formam,  ant  (jfecialeprivitegium  K^pcfiolicd 
fedis  (106)  Uta  contranon  folventtshujus^ 
modi  excffjivam procurationem  \  qu  od  idcm 
dc  procuratione  ultra  jurisformam  adnora- 
vit  Innoc»  m  c  cum  Apoftolu$,de  ccnf»  Alia 
ad  id  lcviora  addunt  Gig,  &  Bcllcnz,  loc,  cif. 
quos  videas ,  fi  lubec. 

Qu  4RTA  CoNCLusio.    Si  clerh 
tus  trivilegiatut  \  ut  non  teneatur folvere  de^ 
cimamdepenfone ,  molfftetur  dcolle^ore ,  cf 
folvat  cum  prote/fationet  quod  per  talem  fo* 
lutionemnonintendit  prajudicare  (uo  x>rivu 
legio,  talisfroteftatio  (107)  eum  juvat ;  itd 
in  (fecie  tradit  Gig*  d.tra6t»de  pcnf^quarft.^i^ 
sdem  (ioS)  de  privilegiato   utnon  folvat 
sharitativum  fuh(tdium ,  docet  BellenT^ 
traft«de  charitativ»  rubfid.qu«ft.6i»opt»texf» 
inLi*  &  qttod  ibi  not^  Bart^  C.  de  iis ,  qui 
fponte  pu  b! .  m  u  n  ♦  fu  fce  p.  ubi  veterani ,  qui 
tatiuntur^  fe  deeurionesfieri,  (i  idfaciunt 
tumpa^o  falvoprivilegio  fuoi  illud  non  amit» 
tunt  i  idem  quoque  probatur  ex  Rom^  conC 
255*incipitpro  dccifioneprop  ofita:  conful- 
tationis*  dub.  ultim.  ubi  id  adftruit  defoluti- 
cne  qnorundam  onerum fa^aper  hemines  ha' 
bentes  immun'ttatenij„    idem  quoque  eritj 
C109)  fbi  nuUa  prottftatio  accefpt ,  fed  fer 


Oe  Decimis;  &C.  Cap.  IIf«  9T 
ifimextorfa  fuit^  utmprddiiio  cafufentii 
Rom^  &  in  cafu  charitativi  fuhfidii  Bellenx,^ 
loc,cit.  <^  eli  dehoc  opt^  text,  in  1,  cura  cxtru. 
cndi  circa  princ.verC  ncc  fipcr  vim  excor«> 
tuni}  ff  demun«&honor«  Si  autem  (ii  o) 
penfionArim-i  aut  aliusprivilegiatm  exemtiu 
dfolutione  dectmarum  (ponte,  ^  fine  uUa  pro» 
teftationefilvat-i  an  tunc jihiprAjudicetf  hos 
pendet  ah  iUa  quaftione :  an  ( 1 1 1 )  per  itni* 
cum  a6ium  contrartum ,  quis  fuo  privilegis 
renunciare  videatur  ?  dequa  per  Do<B;,  d*U 
I.  &  cap^cumaccediiTent,  deconft*BartoU  U 
beneficium ,  &  ibi  Alex»  dc  condit»  Princip» 
Cyn»  in  leg*  voluntarie ,  Codic«  de  excuf^ 
\  tutor«  Card.  in  clenu  fscpc  ,  §♦  fi  tamcn.  qu» 
t.  de  vcrb»  fig«  innoc,  in  c»  accedcntibus  de 
priviU  ^ 

QuintA  Gonclusio.  Prehahilim 
mihi eB ,  Cardinales  (II2) non teneri  folve^ 
fe  dectmam  de  fuis  heneficiis ;  ita  exprejje 
tradit  Lanc.Conr^ia  TempUomn*  jud»lib»2. 
c.5«qubd  eft  de  Card  ♦§.!*  num.20.  tdtm  y?»- 
tit^  Gig,  d* tracil.  de  p^nf.q.Jp» n»  i  o*  dum  ih^ 
tuetut ,  Cardinalem  penfionanum  non  tene^ 
r  fi  contrihuere  ad  Papalem  decimam  pro  r4- 
ia  penpo&ft ;  idem quo^ue  in  (^ii^) charita* 

Q  tivt 


9f  AtEX.  MoMET.  BRBriAR.  cum  AUCT. 
fivo  (tthfidio  generali  d  Pdta  impofito «  ^uod 
db  eo  immunes  ftnt  Cardinales  rdtione  fuo» 
rum  beneficiorum  ^  latius  prohat  Rom^  conQ 
^93«incip.  incafu,  quo  quaeritur*  Ratit 
*veroeomlu[ienisillaeHt  quiaprohabtlim  etia 
tHyCardinales  ( 1 14  )  in  materia  pracipue  pdt» 
nali,  revocatoria  prii/ilegiorum  non  comm 
trehendi  in  generali  conftitutione  Papa ,  nift 
de  iis  fat  jpecialts  mentio^  uc  (tnguiaritet^ 
condudit  Jo.  Anjnc^un^  de  rchirmat.  in  6« 
Idem  }o.An»in  c.quia  periculorum)  defen» 
tent«exconi*in  (5*6arb.de  praeft.  Card«qUsft» 
I2.Col.2.  verC  primo  faciunt*  Vnde  etiani 
(^11$^  non  comprehenduntur  in  regulis  can^ 
eellaria  >  ut  voluit  Abb.  c.  1«  de  exceif.praclat» 
in  princ«  Barb.  c»  in  noftra>  col.z^derefcripr» 
late  Anchar^conCip^  «&  alii  apud  Go> 
mez«  in  preoem.  reg«cancell.quatft«'!^.  in^ 
princ^&verf.tertius  cafus  ,&reg.  deinfirni» 
quaeft.5*  ubi  MandoCquzft«2«  RebufFjn  con- 
cord*rub.  de  cella«§ .  (i  quis  vero,verbo,  Car« 
dinalatus ,  &  eft  communis  opinio  teft*  Gig« 
d«  quaeft.^p*  in  fin«&  Lanc.Conrad.  d.cap.2* 
§.  2*  num«8«  Pro  qu»  etiam  maxime  facis  9 
<quodCardinales{il6)  funtpars  corporuPam 
fa»  c*  Felicis « de  poen.  in  6«  &  ibi  not*  Archid* 
&}o.  An,  Hoft.  in  c»  antiqua,  de  privileg*  J»«^. 

Monacb« 

,0 


De  Decimis^&c.  Cap.III« 
K^onach^  c^  i.  de  fchifmat^  in  6^  &  Jo*  do 
hignAn  c.  2.  de  Clcr^  non  refid^  dr  dicuHtur 
(117^  piiprimigradm^  Jo.  An^  &  Imol. d^Cv 
felicis )  Cardinitle$  a  jummo  Ponti^ce  vo^ 
cantHT  (118)  Jilii-i  ficut  Epifcopi  vocantur 
fratres ,  c.  Raynaldus  de  teftam,  &  c^  quatti 
gravi ,  de  crim,  falC  cum  utrobique  not^  per 
Do dl .  trihuta  ( i  ip)  vero  ^  colleSia  a  filiu 
non  exiguntur  jukta  illud  bomini  LMatth^ 
17^  Regcs terrsc  k  quibus  accipiunt  tribDtum 
vel  cenfum.a filiis  lijis,  an  ab  alienis  ?  &cum 
tejpohdijfet  Petru^ ,  ab  alienis ;  fiihjecit  Domi^ 
hus  ergo  liberi  fgnc  filii :  faciunt  alia,  de 
per  Rem^&  Gig^  loc^  cit.  c^ua  conclufid^  quam^ 
n)isprobahilis  (tt ,  &  fatisni  fallor  roborata  i^ 
duhia  tamenredditur  perea^quavotuit  Fel^ 
iric;cum  in  jurepcritus,  de  off.deleg^c,  ad 
aures,  verC  odava  conclufio,  de  refcript.& 
t;quodfuperhis,  coluhi.  j^defin.inftrumg 
^uibfis  locistradit  ^  Cardtnales  ^^^^(^^0 
fiib generali  confii utione  comprehendii  quod 
(jr  alii  voluerunt^  quos  recenfent  CMandof^ 
dome:^  ubi  fupra ,  &  ttbi  verfatur  puhlica 
utilitas  & favor ,  tradiderunt  Rebuff.  d.  §.  fii 
quis  vero,  verb^  Cardinalatus,<?(;w<^^*  d.  q,4, 
inproxm,  Rcg.&  Rcg^  de  infirm.qua^ft.j. 
alitque  quos  refert ,  &  fequitur  Bellen:!^  d* 

G  1  irad. 


ico    Alex.  MOHIT.  BRITIAR.cn  AucT» 

trad.de(ubrid^charit^qu;rft^6d.ferc  pcr  to- 
tum  5  ubi  contraRom.  in  eonC  ^Wcg.prcbare 
conte97dh ,(iii)ipfos^HO^ke S^R^E^  Cardina- 
ies  tentri(^contrihu€re  ad  prafiationem  gette^ 
rali^  fuhfidii  cjuibHscunque  beneficiatu  per 
Pa^amimpofitipro  expeditiom  contrainpde^ 
les^  ea  pofijjiwum  raiione ,  quia  nullus  major 
(  nDfavoreH^  quamfidei,  Jud«i  zS.qti^ 
c !♦  dccontroverC  infid^  cum  fimil^pcreum 
alleg,  dijpofitioautemfavorabilis  comprehen^ 
dit(\i7^  )  ^tiam  Cardinalesi  ut  practer.eosi 
quosipfe  aHducit>  voluit  etiam  Gomez^d^q. 
4,  in  fin,  Cui  tamen  ratiotU  facile  fatisfieri 
poteii  :  etenim  admittendi  priorem  ^ropofi •  ^ 
tionem  ^  di/iinguimus  pofieriorem ;  Nam  fa^- 
vorabilis  confiitutio  cjuamvis  generalis  com- 
prehendit  etiam  Cardinales  ^  ubi  vel  imme^ 
diate  agitur  deeorum  favore iprout  loqui- 
tur  Com^  &  alii ,  vel  direiie  defavore  fideiy 
cultudivino^aut  animarum  falute^  prout 
loquuntar  Docft^  per  Bellenz.  allegati^  In 
ca/u  autem  noftro  ^  quamvis  decima ,  aut  ge- 
nerale fubfidturn  ^  imponatur^propter  publi^ 
cam  utilitatem ,  ad ^rofulfandos  hofies  fidei , 
tamen  nt^  certa  eH  ^ro  Chriftianis  viiiorta , 
ne^i^e  exea  neceftfario^  dr  immediate  fequi^ 
tur  augmtntum  divit^icultm ,  autjaltt^  ani^ 

marum^ 


De  Occimis,  &c,  Cap.  IIL  loi 

mMrum,  ^^onnegaverrn  tamen  ^  tjuin^  fi  tn 
hujtismediimpopthm  appofiu fuerint g^ne^ 
rales  iU^  r/^^/Af/€)Cujuscui\q;  ftatU5>  praremi- 
nentiae,  gradus  vel  dignitatis  cxiftancr^w- 
f^rehendantur  etiam  Cardinales>;per^as  eram^ 
iUosquoque  (ri^)  continerf  decretum  fuit 
in  Rot.  tefte  Gomez^  d^qua^fl:,^^  verC  quan- 
tumveroadCardinales,  &q^5:^infin.  Sed 
quicquidfit ,  hodie  femper  d  fummts  Pontifici^ 
hus  in  hujmmodi  impofitionibus  decimarufn 
( ilj  )  fxirtkuntmr  Cardinales^  eaexprefpt  ra- 
lione  adjecia ,  ob  affiduos^  magmsqtie  labores^ 
quos  ipfi  eccle/ia  univerfate  impendunt , 
graviffima.qua  tuenda  digrsitatis  caufafu(}i^ 
nent  ^  onera  ^prout  ego  vidiin  buUis  decima» 
rum  tam  olim  d  felic^  record^Qre^or.  Xl ll. 
quam  etiam  nuper  d  i;  7^  ClementeVl  l 
pro  ex^editione  belli  contra  Turcas  untverfo 
ItaliaClero  tmpofitarum^  Atque  h^c  de  h  :tc 
(onclufione  nimis  forfan  proiixe  diffa  fint. 

Sexta  Cqnclusio,  Colle^iores.^ 
velaliiofficiales{^  i  i(i)defutati  ad  coUigendas 
jeu  exigendas  decimas  in  certo  loco>fi ihi  funt 
h^neficiati ,  funt  exemti  ab  earum  folutione  j 
|ca  de  chantativo  fubftdia  voluerunt  BclU 
d.  tradat^decharitat^rubfid.qu^rft^y+tqucm 

€tiarofcquiturRcmig.  in  fimiUtraift*  q»  fo^ 
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102  Alex.  Mohet.Breviar.cuitiAuct, 
quod  idem  erit  de  decima  Papali  i  adquam  d 
eharitativo  fubftdio  (127)  argutt  Bellcnz» 
d»traa,  tumq,37,n.is  tum  aliis  frcqnen- 
ter&Remig.eod.tr.q«37.n»25.  Rattoau/em 
(onclufionis  eH  ^  quoniam  decima  hac  (i^^O 
tnunusi/eu  onus  extraordinarium  eft ;  ad  ho( 
enim  ut  mumts  (129')  ordinarium  fit  y  nonjt  , 
folum  requirttur,  quodimponatur  d  lege ,  'vel 
ianone  ,  !♦  i  ubi  gloff,  Bart.  &  ccteri ,  C.  dc 
vacat.mun,  publ.lib.  10.  Sed  etiam  requiri- 
tu^tquodhfiheat certam annuam ,  & regula- 
rempraflationem^t  fecundum  GulicU  deCun^ 
ifj  \  neminem ,  C.  de  facrof^  ecdef.  Cyn.inj, 
K  voIuntarie.q.i.C»  dcexcnf.tut.  B.artJ^pU- 
cet»n»i3.  C.defacrof.ecclef.&l.  i.colum.  fin. 
C,dc  mulier»&inquoIoc9,&c»  lib.lo.f 
mn  eB  inpraflatione  decim^i  autcharitattvi 
fubftdiit  qudmnesiannuaynecfemj>er  uni; 
formutfedjuxta  indigentiam ,  &  contingen- 
tem  necejitaiem^    Exquibus  ,  &  aliis  con- 
tludit  Bellenx..  d.  tradt.  quasft.  3  2,  charitati' 
vumfubfidium  onusejfe^feu  munus  extraordi- 
Kartum»  ubi  etiam  pluriyusofiendtt»  (  130  ) 
fimpliciter  exemptum  ,  exemftum  intelligi 
muneribus  faltem  extraordtnartis ;  atque^ 
idio  regulariter  nonpojfe  ab  exempto  exigi 
(haritativum  fubfidium^    t^/  vero  coM9' 
res,&  M  officialesiis  1 immftnes  dfo* 

futH' 


De  Dhcimis>  &c,  Cap«  IIL  105 
lutioneextr4ordinarii  oneris^  ut  voluit  glofl^ 
in  1.  honorem,  fF»de  muncr-  &  hon*  Bart*  \.  u 
de  immun^  nem*  conced^  lib^  lo^  per  d,  U 
honoremj&U  inhonoribus^  §,fin«fl.  deva* 
cat^excuC  mun*  Neque  ohftat  djj*  uhi  ne^ 
mo  excufatur  1  K  adores  >  de  exad,  tri- 
bur^  hbr^  lo^  ubi  exa6iores  trihutorum  te^ 
nentur  adtributa^  rejpondet  enim  Bart^  d  J^u 
BeUen^f^r  Remig^  loc^  cit*  eas  intelligendas  ejjc 
deoneribus  ordinariis. 

Septima  Conclusio^  ^biPapa^ 
feu  Cafffera  s^poftolica  (132)  convenit  cum 
Clero  certa  dicecefis  ,  quod  ille  Clerus  folvat 
fibi  nomine  decim^  impofita  certam  fummam, 
fi  deinde  Papa  eximit  aliquem  >  vel  aliquos 
beneficiatOiM  tenetur  adhuc  reliquus  Clerus 
folvere  wtegram  fummam  conventam,  Ita 
in  fpecie  voluit  Bellen,  d^tradl^qu^jp,  quam 
totam  quaft^  refert  ad  verbum ,  nec  dijfentit 
BemigMConM\  fimiLtra6t,  quacft^f  Pr^- 
batur  autem  perea ,  quAnot^Bart.poH  ?acoh. 
de  K^ren^  in  1 .  ab  omnibus ,  i,n  princ^  per  iU 
lum  tex^d.h  !♦  quem  fequiturL^nchar.  \rL> 
dem;  praefcnti  de  cenC  ubidicunty  quod 
fiante  ftatuto  obliganteComitatenfes  ad  fol- 
vendum falarium  foteftatiy  poftea  eximitur 
ahqua  viUa^ceteriadhuetenebanturad  inte^ 

G  4  g^^^ 


io4<  ALSX.M0MET4  Breviar.  c5  AacT. 
grumfalartumi  facit&i€xt.  uhiid\mt,glo£l 
f^Bart^  d,U  adtores )  C«  dr  exjift  tribut,  lib« 
lo^  uhi  habetur^quod  exa^ores  onerum  ad 
ipfk  tettentftr ,  ne  ipfis  afiantihm  ceteri  one^ 
rentur  \  fed  latiui ,  &  clarius  id  frofe^ui* 
$ur  in      adfin.  C.  de  apoch.publ.  dr  ibi 
K^lex^  in  addit,  optime  etiamfacitt  quo4 
fcripfitCard,  d^clemen.  prarfentiin  fin.  ub$ 
4icit )  quod  H  colledat  debentiir  ab  univerf- 
fitate  alicui  tanquam  fuperiori ,  (1  jure  fup^. 
rioritatis  eximit  aliquot  a  rolutione,ncutell 
Papactthoccafuexemtio  (15^}  finguioruni 
non  prodc(l  univerfitati; &affertex€mplum 
ittprecuratione  legati :  idem  quoque  aperte 
fentiunt  Abbt  in  c^accedentesi  num.S.iSc  Fel* 
num^y*  &  8*de  prxfcripttpoft  Bald«  in  cap^z^ 
requiris « in  firu  de  app,  latius  pertra<^antes, 
&  diftinguentes  hanc  materiam ;  de  qua^ 
etiam  aguncBoich«cap«paftorali$,  deprivil> 
Anchar^  conC  10.  zi^3*&4o$«Specul.tit«de 
cenf  §.2«  verf*  quid  fi  nimisi  Do£t.  d,l.ab 
omnibust&  1.  ^«/«ador.if^de  re  jud*  inteiL. 
modernos  Perr«Surd*  cqi^fil  1^0.  volum«i  .& 
278  volum.  2«  &  nuperrime  Rolan*carag« 
ad  decret«  Montuf*  lib«  z.  §.i«quacft4  io,quos 
pbft  abfplutam  hanc  quzftionem  vidi«  Sed 
fuid/t  muldeximatttur^itaut  aliinimirum 

gravttt* 


De  D£cimis>  &c.  Cap.  Iir.  fo< 
grAvtntHt  ?  Relpondet  x^hb^  in  c,  accedc^v 
fcs » num.S*  de  privil»  Loquensin  cafuprocu- 
rationumy  medicam  Ufionfm  ferendam  ejjtj^ 
quoties ,  C«  de  prcc^  Imper»  offer,&  norJa 
c.  rcfcripta ,  ij^  quaefl;i,  &ettam  ma^nam , 
ttbiclariconflare^de  intentione  Papaxn  in  c» 
niemoriam,ip»diftinft./?^/>;  dubio Princeps 
prafumitur  hoc  nenveUe ,  Uexfado,  fF.  dc 
vulg,&  pupilltC^  fupcr  eo.de  off»  de|eg,«zf. 
//A»in  c/uggcftum ,  &    dilcfti*  de  decim«, 
^o  cafuintjuit  Card^  d»c.  acceden  tes,  quod 
reliquus  Clerw  (134)  ^oteH  reftjiere.^  ne  fol- 
vat  totam  procurationem,^  appellare  exprep 
fa  in  appellatione  hac  caufa  ^  quia  enormiter 
ex  hocgravantttr ,    debebit  Vrincepshoc  vt' 
[0  privitegia  tlla  revocare » tanquam  tenden- 
tiaad  noxjtm  d.c.  fuggeftum,  vel  precuratio^ ' 
item  minuere,  Ipfe  qjero  t^bbAc^  accedcn^ 
te$>nu  m  .9.  dijiingult ,  quod  {i privilegia  fu* 
trunt  concejfa  ad  tnjiantiam  >  tunc  excipie^ 
tur,  quodemanaverunt per  amhitionem ,  vtl 
'importunitatem  impetrantium%  quoniam 
Papafciviffet ,  quod  aliapracejpjjet^t^»  pun^ 
qum  conoefjijft ,  arg.l,  vacuatis ,  C.  dedecur» 
Ub,       &  fi  hac  exceptio  non  admittatur , 
poteritappellarizx%\xm,  cap.  fuper  eo ,  de  of. 
<icl  Cg,    J^od  fi p  ri-vtlegia  fnierint  cqneeJJJa 

^  S  ■ '  profrt^ 


'to6  Alex.Mombt*  Breviar.  cum  Auct. 

troprio  motu  Principts  j  /  uhc  ,  inquit  K^hh. 
fton  video  fuper  quo  fundari  pojjit  appellatio  i 
cum  contra  Principisdifpofitionem  non  ftt  lici' 
tum  appeliare ,  fid  (i  nimium  gravat ,  dehet 
imflorart  remedium  dPrincipe ,  cujm  efi  de. 
cernere  de  fuis  trivilegiis >  ut  not.d»  c.fuggc- 
ftum ,  &    cum  venifTent,  de  judip.  ^ua  di' 
flinBio  quamvis  nonplaceat  Bellen^  d.  qu»  jp^ 
num»  4«  &  mordeatur  etiam  d  Fel^  d»  eap^ 
accedente>  num«8*  in  fin  *  quoniam  inquiunty 
tnotus  proprim  (155)  non  tollit  defe^um  in^ 
tentionis  Papa ,  ut  fentit  Jo.  An.  in  c.  fi  motu 
proprio,  de  probajn  6*  Hoft.c^  caufam,  il.  j, 
de  tefti,  Rot.decif.e.  de  praebend.  in  no*  Bell, 
decif.  392.&alii  pa(fim   mihi  tAmenfufline" 
ripojfe  videtury  tum  quod  negarinonpoteH 
ex  motu  proprio  toBi  omnem  fuhreptionenuty 
colligique  apertementem  Principis^  d  qua  non, 
eB  in  duhio  recedendumdr  gratiam  vi^vifica» 
r/,ut  optime  probat  CaHad.  dedC  i  •  a  num.$ 
adfin^  fubtit.  de  refcript.Rot.  decif.ip.  n.^. 
&  8.  de  prxbend.  in  no«&  multos  alios  effe* 
Gkli  falutares  producit ,  de  quibus  Doi^  d,c. 
ii  motu  proprio  ^  &  Rom.  confil  ^xj.  iiicip. 
iftx  funt rationes.  Staphil.de lit.grat;&  |uft. 
tit«  de  vi  &  eff.  clauf.  verf^  confequenter ,  & 
multisfeqq.  Ant«  Gabr,  com*  conduf.  lib^j* 
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pu  de  claurconclun2^&  Mcnoch^tra(Sa^de 
prsefumptjib^z.  prarfumpt^  13.  nti.p^&feqq^ 
fum  quod  €x  "verbuL^bbat.  apparet.non con^ 
ftitut  ab  eo  dijferentiam  iHam^  quodfiprivile^ 
gia  concejfafintmotuprqprio^  nonap^elleturi 
f  ad  inftantiam ,  fic ;  Imo  in  hoc  cafu  vult 
prius  exci^ideambitione  ^  importunitate,cjr 
fubreptione  \  quod  nimirum  imt>etrantes  ta^^ 
cuerinty  aut  de  compo/itione  faifa ,  aut^  quod 
^  aliisfimilisgratia fa6la  (ity  quapojfint  Princi- 
pem  retardare  d  concejfione  ^  juxta  opt.  text. 
in    poftulafti c,  fuper  literis,  ciJm  ibi 
nor^  per  g'o(r4&  Pod^maxime  Fcl.  num,i^t 
.        refcript^  quodft  nbn  admittatur  hac  ex- 
*    cepiio^  tunc  inquit  ^bb; pofie  appellari-i  quod 
non  ^oterit ,  ubiper  motum  proprium  exemit 
aliquos ,  nam  in  dubio  ftandum  erit  verbis 
PrincipU»  poterit  tamen  ad  eumfup^licari^ 
q  lod  tandem  admittit  &  monet  ipfe  Feld^c^ 
accedentes  num  9^  multovero  magisftan-^ 
dum  erit  privilegio  >  ubi  adfit  claufula  ex 
certafcientia,^/c^  etiam  viampracludit(}^6) 
^lterioricognitioni'^  &facit  prafumere-^quod 
Papa  voluerit  utiplenitudinis  ^oteftate ,  ut-> 
la  te  oftendit  Staphil^de  vi  &  effeft.clauf^verC 
fubfequenter, n.  ($♦  &  feqq.  Ant^Gabr^ com^ 
concl^l^  lUudergactrtum  fit  ex  fupradiifts^ 

quod 


pS  Alex.  Moket.  BRBriAR.  cum  Auct. 
fivo  fubfidio  generali  d  Pdta  impo^to «  ijuod 
ab  eo  immunes  fmt  Cardinales  ratione  fuo» 
rumhenefictorum ,  latius  probat  Rom^  conf* 
4p^«incip«  incafu,  quo  quaericur*  Katio 
fuero  comlu/ionis  Hla  eHt  quiaprobabtlim  etia 
eBfCardinales{^ I14) /'» materia praci^ue  pce» 
nali,  &  revocatoria  pri^vilegiorum  non  comm 
prehendi  in  generali  confiitutione  PapA ,  nifi 
dt  iu  fiat  Jpecialu  mentio^  uc  (ingulariteif 
condudit  Jo»  An*  in  c«un«  de  fchirmat.  ih  6« 
Idem  Jo.AnJn  c.quia  periculorum>  defen- 
tent«exconi«in  (^«Barb.de  praeft.  Card«qUs(l» 
I2»Col,2.  verC  primo  faciunti  Vnde  etiam 
(^li^^non  comprehenduntur  in  regulis  caum, 
eellaria ,  ut  voluit  Abb.  c.  li  de  excefT^przUt* 
in  princ«  Barb.  c*  in  noftra>  coUz^de  refcript^ 
lace  Anchar^conCip^  «&  alii  apud  Go" 
mez«  in  prooem«  reg*canceU.  quacft*  4«  irLj 
princ«&verCtertius  cafus  ,&reg.  deinfirm» 
qux(l.5*  ubi  Mandor«quaeft«2«  RebufFjn  coti- 
cord.rub.  de  cella«§  >  (i  quis  verO)Verbo,  Car- 
dinalatus ,  &  eft communis  opinio  teft«  Gig« 
d«  quaeft.5p«  in  fin«&  Lanc«Conrad«  d.cap^  2« 
§.  2«  num«8«  Pro  qut  etiam  maxime  facit  9 
iquod  Cardinales  C 1 1 5 )  funtpars  corports  Pa» 
pa»  c«  felicis ,  de  poen.  in  6«  &  ibi  not«  Archid» 
&  Jo.  An.Hoft:.  inc^antiquay  de  privileg*  J«« 
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De  DEeiiMis>&c.  Cap.ITI/  $^ 
Monach,  d»    i.  de  fchifmat*  in  6»  &  Jo»  do 
Lign.in  c.  2.  de  Clcr^  non  refid»  ^  dicuHtur 
(117^  fliiprimigradui^i  Jo.  An,  &  Imol. d.c,- 
felicis,  (jt  Cardinales  a  jummo  Pontifice  vo» 
eantnr  (nS)  //^"/S  7?^"»/  Epifcopi  vocantur 
fratres ,  c.  Raynaldus  de  ceftam.  &  c»  quam 
gravi ,  de  crim.  falC  cum  utrobique  not,  pcr 
Dod.  tributa  ( i if^^vero ,      colle£ia  afilitt 
>ion  exiguHtur  juxta  illud  homini  LMatth^ 
ijt  Reges  terra:  \  quibus  accipiunt  tribntum 
vel  cenfum,a Bliis  lijis,  an  ab  alienis  ?  ^cum 
fefpondijjet  Petrui ,  ab  alienis  ;  /tthjecit  Domi* 
hUs  ergo  liberi  fvnt  filii :  faciunt  &  alia,  dt 
per  Rern^&  Gig„  Iftc*  cit,  qua  conclufio^  quam- 
^isprohahilis  (it   &  fatis  ni  fallor  roborata  ^ 
dubia  tamenredditur  perea^quavoluit  Fel^ 
ihc;cum  in  jurepcritus,  de  offideleg.c,  ad 
aurcis,  verC  bdava  conclufio ,  de  refcript.  & 
c;quodfuperhis,  colum.  3,defin.in(lrum« 
^uibus  locistradit ^  Cardtnales  ^^^^C^2o) 
fuhgeneraliconftitutione  comtrehendi,  quod 
(fr  alii  volueruntt  quos  recenfent  LMandof^ 
fjjr  Gome:^  ubi  fupra  ,drftbi  verftur  puhlica 
utilitas  & favor ,  tradiderunt  Rehuff.  d.  §.  fi 
quis  vero,  verb;  Cardinalatus,^^;;»^^.  d.  q,4, 
inproasm,  Rcg.&  Rcg»  dc  infirm.quaft.^. 
alitque  quos  refert ,  &  fequitur  Bellen:^  d. 
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trad.de(ubrsd^charit^quaeft»6d.ferc  per  to- 
tum ,  ubi  contraRom.  in  conC  ^Wtg.prcbarc 
contt97dh ,(\ii)ipfos^f40^ke  S.R^E^  Cardina- 
ies  teneri^contrihsine  ad  prafiationem  gene^ 
talis  fuhfidii  cjuihHscunque  beneficidtis  per 
Va^am  impofitipro  expeditione  contra  infide^ 
les^  ea  potijjiwum  ratione » quia  nuUm  major 
( lil^favoreff^  quamfidei,  Juda^i  28«q#j^ 
c decontrovcrn  infid^  cum  fimiKpcr eum 
alleg*  dijpofitio autemfavorabilis  comprehen'- 
dit  lvi'^  )  ^'ww  Cardinalesi  ut  practer,eoS| 
quosipfe  adducit,  voluit  etiam  Gomez^d^q. 
4,  in  fin,  Cui  tamen  rationi  facile  fatisfieri 
poteff  :  ^  etenim  admittendS  priorem  ^ropofi -  ^ 
tionem^  di/iinguimus  pofieriorem;  Nam  fa^ 
vorabilis  confiitutio  ojuamvis  generalis  com- 
prehendit  etiam  Cardinales  ^  ubi  vel  imme^ 
diate  agitur  deeorum  favore^  prout  loqui- 
,  turConri^&alii,  %'el  direiie de  favore  fideiy 
cultudivinoiaut  animarum  falute^  prout 
loquuntar  Doc^^  per  Bellenz,  allegati,  In 
cafu  autem  nofiro ,  quamvis  decima ,  aut  ge- 
nerale fubfidtum  ^  imponatur  ^propter  pttbli- 
cam  utilitatem ,  ad ^rofulfandos  hofles fidei , 
famen  ne^  certa  eSf  ^ro  Chrifiianis  viiiorta , 
m^t^e  exea  necejfario^  &  immediate  fequi^ 
lur  augmentum  divihicultm ,  aut/alm  ant^ 

marum^ 


De  DeciMis,  &c.  Cap.  III.  loi 
mATum,  T^itKegaverrn  tamen ,  ^*/»,  fi  tn 
hajitimedi  mpofithne  appofitat  fHerint  gene- 
rales  il/a  f /^*/a/«e,cujuscujiq,-  (tatus,  praccmi- 
nenti«,  gradus  vel  digniratii  cxi'(tani,f/?«i- 
prehendantur  etiam  Cardinalesfer^as  eram 
illosquoque  (124.)  continerf  decretum  fuit 
in  Rot.  tefte  Gomez«  d,quarft,^^  verf»  quan- 
tumveroadCardinales,  &q,5,  infin,  Sed 
quicquidftt ,  hodie  femper  d  fummis  Pontifici» 
bus  in  hujusmodi  impofitionibus  decimarum 
( I  gtj  )  exirtiuntMrCardinaleSt  ea  exprefja  ra^ 
tione  adjecia ,  oh  afftduos»  magmsque  Laborest 
quos  ipli  ecclefiA  univerfateimpendunt ,  (jr 
gravijfima,qua  tuenda  dignttatis  caufafu,^i^ 
nent  >  onera  yprout  ego  vidiin  hullis  dectma' 
tum  tam  olimdfHiC,  record.Oregor^Xl 1 1, 
quam  etiam  nuper  d  i;  D,  7^  Clemente  VI  ll^ 
pro  ex^editione  belli  contra  Turcas  univerfd 
I talia  Clero  tmpolitarum^    4tjjue  h^ecde  h  4c 
(onclufione  ntmis  forfan  frolixe  dicla  fint. 

S  E  X  T  A  C  Q  NC  L  a  $  I  Colle&ores^ 
vel  alii  officiales  ( i  i6)de^utati  ad  colligendas 
feu  exigendas  aecimas  in  certo  loco,/iihi  funt 
beneficiati ,  funtexemti  ahearum  fblutione  \ 
ica  de  chanrativo  fubfidio  voluerunt  Bdl, 
d.  tradat.  de  charitat,  fubfid.quyft^y^.quejn 
«iamrcquiturRcmig.  in  fimil.traft.  q. yo* 
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qucdidemeritdedecimaPapali',  adquam  a 
tharitativo  fub/tdio  (127)  argutt  Bellenz» 
d»tra«a,  tumq«37.n.is  tum  aliis  frequen- 
ter &  Remig.eod»tr.q«3 7.  n,25.  Battoautem 
(onclufionts     y  quoniam  decima  hac  (u8) 
fnunm^feu  cnus  extraordinarium  eff ;  ad  h&( 
tnim  utmumti(lZ9) ordinarium /tt ,  non^ 
folum  requirttur,  qttodim^onatur  d  lege ,  'vel 
ianene  ,  !♦  I  ubi  gloff.  Bart,  &  ceteri ,  dc 
vacat.mun,  piibl.lib.  10.  Sed  etiam  reqtitri' 
tu^, quodhaheat  certam  annuam ,  &  regula- 
remprafiationemy  fecundum  GulieU  deCun^ 
inUneminem ,  C^defacroCeccIef.Cyn.inj. 
K  voluntarie» q.i.C,  dccxcnf.tut.  BartJ» pU- 
cet*n»i3«  C.de  facroCecclef,&  1. 1.  colum.  fin. 
C.dc  mulier.&inquoloC9,&c,  lib.lo.^wo^ 
mn  eH  in praftatione  decima-,  aut  charitatinji 
fuh^iiy  qu&nonesiannua  tnec  femper  um- 
formii  t  fedjuxta  indigentiam ,  &  coritingen- 
tem  necefiitatem^    Exquibu^  ,  ^  aUis  con- 
itudif  Be//enz„d.tr^&^(\ux^.  32.  charitati- 
vumfubfidiurn  enMcJfe^feu  rnunu6  extraordi- 
nartum ,  uhi  etiam  plurihu6  efiendtt»  (13°) 
(imfliciter  exemptum  ,  exem^tum  intelUgi 
munerihm  faltem  extraordinariis ;  atquc^ 
ideo  regulariter  nenpojfe  ab  exempto  exigi 
€haritativumfuh(idium^    c^/  vere  coUeiie' 
res,dr  4li$  officialesii  $  i  )fit»t  immttnes  dfo» 


De  Dbcimis,  &c.  Cap»  III.  105 
lutioneextraordinarii  oneriit  ut  voluit  glofl^ 
in  ].  honorem^  fF.de  muner.  &  hon*  Bart*  1. 1* 
de  immun*  nem.  conced»  lib»  lo,  per  d.  1, 
honorem « &  1«  in  honoribus,  §*  fin*  ft.  de  va- 
cat.excuC  mun*  Ne^ue  ob/iat  d^^*  ubinem 
mo  excufatur ,  ^  1.  adores ,  de  exad,  tri- 
but,  libr»  lo»  ubi  exaSiores  tributorum  te- 
nentur  adtributa»  rejpondet  enim  Bart^  d.lj^ 
Beiletfifjr  Remig^  loc«  cit,  ea^  intelligendas  ejp 
deoneribus  ordinarits. 

Septima  Conclusio,  VbiPapa, 
/euCarftera^^pofiolica^i^l)  convenit  cum 
Clerq  certa  dii^cefts  ,  quod  ille  Clerus  folvat 
fihi  nomine  decima  impofitd  certam  fummam» 
fi  deinde  Papa  eximit  altquem ,  vel  alifjuos 
beneficiatos»tenetur  adhuc  reliqutss  Clertis 
fqlvere  integram  fummam  conventam,  Ita 
in  fpecie  voluit  Bellen,  d.  trad.qu*  59«  tfuam 
totam  quaft*  refert  ad  verbum  >  nec  dijjentit 
Remig,  de Con,  in  fimil.  traf^*  quaeft.^" i^ 
hatur  autem  perea^quanot^Bart.pofi  ?acob. 
dei^renAnl.  abomnibus,  ia  princ* per  iU 
lum  tex.d.i,  i.  quem  fequiturLAnchar,  in-> 
dcm;  praefcnti  de  cenf.  ubi  dicunt  y  quod 
ftdnte  fiatuto  obliganteComitatenfes  ad  fol- 
vendumfalarium  foteftatit  poftea  eximitur 
Mliqua  viUa^ceteriadhuc  tenebanturad  inte- 

G  4  g^**^ 


I04«   AtEX.  MoNET«  Breviar.  c6  AacT* 

grumfaUrium;  facit&uxt.  uhitd^not,gloffl 
^Bdrt^  d,!,  adores ,  C»  dc  ^xad:  tribut,  lib^ 
I  mhi  hahetur  >  quod  exaSlores  onerum  ad 
ippt  tenentur ,  ne  iffis  afiantihm  ceteri  one-f 
rentur  \  fed  latim ,  &  cUrim  id  profetjui'- 
$ur  inl*2*  adfin.  G.  de  apoch.publ.  dr  ihi 
v^lex^  in  addit*  optime  ftiam  facit »  ^uod 
firiffitCard,  d^clemeo.  pracfentiin  fin.  tthi 
elici.t )  quod  H  colle(^at  debentur  ab  univer^ 
fitate  alicui  tanquam  fuperiori ,  (i  jure  fupc- 
rioritatit  exitnit  aliquos  a  rolutione,ncute(l 
Papa^^hoccafuexemtio  fingulorum 
non  prodcft  univerfitati;  c^<2r<?;'/ww^/*«? 
inf  rocffratione  legati:  idem  quoque  aperte 
fentiunt  Abb^in  c^accedentesinum.S.Sc  £eh 
num^  7*  &  8*de  prsfcripttpoft  6ald«  in  cap«2^ 
requiris ,  in  fin*  de  app,  latius  pertra^antes, 
&  4iftinguentes  hanc  mat^riam ;  de  qua^ 
etiam  aguntBoich.cap^paftoralis,  deprivil^ 
Anchar^  conC  10  243«&4o6«Specul.  tit,de 
eenf  vcrf»  quid  fi  nirois,  Doft.  d«I.ab 
oninibus,&  1. 4./«  ador,  ff^  de  re  jud*  intec^ 
modernos  Petr«Surd,  cq^fil  140.  vo1uid«i.& 
278  volum.  2«  &  nuperrime  Rolan.cara^, 
ad  decret« Montuf^  lib. 2;§.i«qua:ft« io«quos 
poft  abfplutam  hanc  quaeftionem  vidi«  Sed 
^uid  ft  multi  ej^imantur^  ija  ut  aliittimirum; 

graven» 
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Oe  Dicimis»  &c.  Cap.  in.  lo; 
graventHT  ?  ^tfpondet  K^hh^  in  c.accedea- 
rcs  >  num.g*  de  priviU  Loquenstn  vafuprocu^ 
rationum^  modicam  Ufionfm  ferendam  ^JfLs^ 

quotics ,  C dc  prcc^  Imper*  ofFer*& nor 
c*  refcripta ,  xy^  quacfta^  &  ett^m  ma^nam  , 
uhi  clari  con/iare^  de  intentione  Pap£\\t  m  c^ 
mcinoriamji  i  p^diftind»  fed in  duhio  Princeps 

|i  prafumiturhocnonvelle^  Uexfado,  ff^  de 
vulg*&  pupilUc*.  fupcr  eo,de  off^  dtX^g^  me^ 

^  lius  in  c^  fuggeftum ,  &  c*  dilcili^  de  decim^ 
^^0  cafu  inquit  Card^  d^c^  accedentes,  quod 
retiqum  Clerus  (134-)  poteH  refifiire  .)  ne  fol^ 
^at  totam  procurationem,^  a^ppellare  expref 
fa  in  appellatione  hac  caufa ,  quia  enormiter 
€x^  hoc  gravantur  ^  ^  debehtt  Princeps  hoc  vir 
fo  priviUgia  tlla  revocare ,  tanqu^m  tenden^ 
iiaadnox^m  d^c.  fuggeftum^  velprecuratiO'^ 
nem  minuere^  Ipfe  vero  K^hhAs^  accedeiv 
tes^nu m  ♦p*  difiinguit  ^  quod  fi privilegia fu^ 
trunt  concejfa  ad  tnfiantiam  9  tunc  excipie^ 
tur^  quodemanaverurtt per amhitionem rVtl 
importunitatem  impetrantium^  quoniam  fi 
Papa  fciviffet  s  quod  alia  pracejfifient ,  nun^ 
qum  conoejfffft  ^  arg.l^  vaeuatis  >  C  de  decur^ 
lib^  &  fi  hac  exceptio  non  admittatur  y 
poferitappeliarizv^um^  cap.  fuper  eo ,  deoi^ 
<ielege    ^tiod  fi privilegiafHerint  cpncejja 

Gs  droprt^ 


to6  Alhx.Mombt.  Breviar.  cum  Auct. 
troprio  motu  Principis  \  tunc ,  inqutt  K^hh. 
non  video  fuper  quo  fundari  pojpt  appellatio  i 
cum  contraPrincipisdifpolitionefnnon  fttlici' 
tum  at^eUare ,  fed  (i  nimium  gravat ,  dehet 
implorart  remediitm  dPrincipe ,  cujm  elide. 
cernere  de  fuistrivilegiis utnot.d»  c.fuggc- 
ftum ,  &    cum  venifTent,  de  judic.  di'^ 
fiiniiio  quamvis  nonplaceat  Bellen^  d.  qu,  yp^ 
num*  4*  &  mordeaiur  etiam  d  Fel^  d»  eap, 
accedente,  num.8.  in  fin*  quoniam  inquiunty 
motus  proprius  ( 1 3  f  )  non  to/lit  defeiium  in^ 
tentionis  Papa »  ut  fentit  Jo.  An»  in  c.  fi  tnotu 
proprio,  deproba.in  5.  Hoft.c»  caufam,  iU/. 
detefti,Rot.decir,e.depraebend.in  no»  Bell, 
decif.  3  pz.&alii  paffim  mihi  tamen  fufii?3e' 
ripoffe  videtur-,  tum  quod  negarinontoteH 
ex  motu  proprio  toUi  omnem  fuhreptioutem^f 
coUigique  apertementem  Principts^  dqua  mn 
eli  in  duhio  recedendumdr  gratiam  vi^vifica» 
ritMi  optimc  probat  CaHad.  deciQ  i .  a  nuni.i 
adfin»  fubtit.  derefcript.Rot.  decif.zp. 
&  8.  de  prxbend.  in  no«&  multos  alios  effc' 
Aus  falutares  producit  >  de  quibus  Do(%«  d«c. 
fi  motu  proprio ,  &  Rom.  confil  327.  incip» 
iftx  funt rationes.  Staphil.de lit.grat.*&  juft;. 
tit,  de  vi  &  eff.  clauf.  verf^  confcquenter ,  & 
multisfeqq.  Ant«  Gabr,  com.  conduf.  lib^j* 
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%iu  de  clauCconclurz,  &  Mcnoch.tra(Sat^dc 
prsefuniptjib^z.  pracfumpt,  13.  nu^p^&reqq^ 
fum  quod €x  verbisi^bbat.  afparet^noncon^ 
fiitui  ab  eo  differentiam  iHam^  quodfiprivile^ 
gia  concejpifint  tnotupr^fprio^  nonap^elleturi 
ft  ad  infiantiam ,  pc ;  Imo  in  hoc  cafu  vult 
priud  exci^ide  ambitione  ^  importunitate,  ^ 
fubreptione  ^  quod  nimirum  imHtrantes  ta^ 
€uerint^  aut  de  compofitione  faiia ,  aut^  quod 
alits fimilis gratiafa£ia (ityquapojfint  Princi- 
pem  retardare  aconcejfione^  juxta  opt.  text. 
in  c^poftulafii;,  ^  c^  fuper  literis ,  cum  ibi 
nor^  per  g'o(r,&  Dpd^maxime  Fcl,  num, 
de  rercript^  quod (i  non  admittatur  hac  ex- 
ceptio-i  tunc  inquit  K^bb  pofie  appellari-^  quod 
non  ^oterit ,  ubiper  motum  proprium  exemit 
aliquos ,  nam  in  dubio  ftandum  erit  verbis 
PrincipU^  foterit  tamen  ad  eumfup^licari^ 
q  lod tandem  admittit  & monet ipfe  Fel.d,c^ 
accedentes  num  9^  multovero  magis  fian-^ 
dum  erit  privilegio  ^  ubi  adfit  claufula  ex 
certa  fcientia^^iC^  etiam  viampracludit(j^6) 
ulterioricognitioni^  &  facit  prafumere-^  quod 
Papa%foluerit  utiplenitudinis  fotefiate ^mx^ 
late  oftendit  StaphiUde  vi  &  efFeft.clauf^verC 
fubfequcnter,  n.  6^  &  feqq.  Ant^  Gabr^  corn^ 

concU  I  ♦  il^^d  crg(^  certum  pt  exfupradiSfis^ 

quod 
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quddfi Papit  conveniimtm  cum  clero faiiam^ 
de  certa  fumma  aliquos  epcimat  a  decima  ^  te^ 
pentur  reliqui ,  nifi  nimium  inde  graventur 
folvereporttonemexemtorum  ;  quodftnimu. 
um  graventur  folvere  portionem  exem^oru  \ 
quodfi  nimiurn  graventur ,  fervanda  erit  di^ 
ftin&io  Abbfuperiu^  oppofita,  Idemque  ^uto, 
etiamfi aliquu  exemijfet  ante  conventionem^ 
licet  Bal.  in  etiam^  colum.  uluC^de  exccut^ 
rei  jud^  tunc  folumonu^ (peiiare  in  fo^ 
lidum  adalios^  quando  ante  conventionem 
funt  exemti\  quod  idem  tenere  videnturalip^ 
quibfis  optime  fatisfacit  Bellen^oz^z^  vel  enim 
loquuntur  de  onere,  quodfolvitur  ex  conven- 
tione  alteri  privata  ^  aut  ex  confuetudine; 
quod&latiut  profequitur  diftinguendoAbh, 
c^  accedentes ,  n^  8^  de  pr?efcript*  &  c^  per^ 
venit^num.  i6*  &  feqq^  de  immuif^  cccleC 
quando  autem faSla  eji  d^  compofitio  ^  feu  con- 
ventio  ^  qualitef  (157)  debeant  illi^  qui  conr 
"pofuerunt  inter  fe  onm  decimainter  fe  com^O' 
fitadividert^  decidipoteB  ex  not^  per  part» 
dJ4>  §,  a6tor:ff.  de  rc  jud^  Bald.  ctiaiTUij 
folum^  ult,  &  fin,  de  exccut,  rei  jud»  &  in 
Auth^  dcfunao,  C.  adTcrtullian.gloflT.  in 
cupicntes*  adhacc.verbo,dircreta.de  eled* 
in  <5^nos  dehocaliquid  dicemus  quacftJeq* 

concl^ 


Ob  Oecimis.&c.  Cap.  III.  lo^ 

conduri*  Intertm  vero  illnd prAterntitten» 
dum  non  eH ,foJJeEftfco^uni  una  cum  ClerH 
( i?8  )  diquos  eximere  ex  Clero  ddecima  Pa^ 
f>ali  ad  fui  ip/iu<^  non  autem  Camera  L^to/ta. 
lica  ^rajudicium .  ut  cclligitur  ex  Card^  d. 
ckm.prarfenti  dcccnl.  latim  frofequitur 
Bellen^Axx^^.i.\  Liacft,6o»*^i  tamen  vult.quod 
idfat  ex  caufa ,  cfuod etiam  liquet  ex  iis ,  qua  . 
tradit  idem  Belien,  d;traa,qua:ft,47.  <^  Spec. 
d»n't.decenf.§.  nunc  dicendum ,  verf»quid  fi 
univerfitas.  Pro  complemento  hujus  quafiic 
nis  videri^ejfent  nonnulla,  Primo^  (1^9)  Am 
excommunicatus  j  Sec  undo,  an  intrufm^nul. 
iumque  habens jui  in  heneficio ;  7^r/«,(i^o) 
anfutceprtn  beneficio ,  vel pracepr ,  eju^vi 
heredes  teneantur  adfHhftdium  feudecimant 
Pa^alem  ?  Verum  ne  lor.gum  faciam^  remit^ 
to  te  adea ,  qua  in  materia  charitativiiuhfi* 
dii  de  excommunicato  tradiderunt  Bellcnz, 
dc  traa»decharir.fubfid.  qusft^^j.  Remig. 
de  Gonn*  quxft.^o,  dc  intrufo ,  feu  etiam  dc 
co,  qui  finc  culpa  non  poftidet»  Belicnz»  q. 
34.  Rcmig:  qiiacft.4i.&  42.  dc  fucceflTorc. 
Bel?enz.  0,51.  Remjg.  quzffi.^^.ubitdlate^ 
optime  expediunt, 

QviERoQu^iNTo.  Dc modo  fervan- 
do  in  folutionc  deeimar um  Papglium^» 

Prima 


iio  AtEX»  MoNET.  BREVlAR.CUhl  AiicTj 

Prima  Conclusio.  ReguUriter 
nonpotesi{^y^\^colle^or  decimarum  compo- 
nere  cum  its ,  qui  (olvere  dehent ,  di  aliquttj» 
certa  fumma^  ni(ihocfpecialiter  fit  ei  deman- 
datum  *,  ita  habctur  in  cit.extravag.uri  Bon^ 
VIII»  quam  nemoadjhoc  allegavic,  dedec» 
ad fin. verf»  iUi  quoque,  iiucrcommun,in_i 
hsEcverba,  Illiqubque,  qui dubitatifuerant 
adcoUedionemdecim*cucnei$,  quidebeiii 
foivcredccimam,  dealiquaceriafumma  fol« 
venda,  pro  decima  nequcunt  coavenire* 
Idem  not.Bellenz.  dctradl,  de  chari^fubfidi 
quaeft^S.num.^,  Remig.  quaell.^p.  num.2i 
^odtamen  decUratur  ^rimo,  nifietianu» 
haheret  (  I42)  gentrale  mandatum  cumli<- 
hera^  ut  ibid»  Bellenz,  &  Remig.  adnotarunt 
pcr  texti in c»  qui  ad  agendum, infi. de pro- 
cufiin  & l.mandato  generi,  fF.de proCufi 
cui  cgd  addo  textifing»inUprocurat6r  cui^ 
fF^  eod.  tiecUratur  fecundo ,  nifi  haheret 
C  Z^^^^^^^  mandatum  ad  exigendum^ 
uhicunque  locorum .  velfaltem  alicitjus  ma» 
gna  provincia ,  eaque  compofitio  tendere  ad 
commodumPapa  ,  feu  Camera^  llla  Bellenz» 
d»num.8.  per  texr»  in  U  nam  &  nocere.  ff,  do 
pa(a,&  l.cum  hi  §»  eam  transadionem,  ff,  dc 

tran$ail.U  non  eo  minns«  G«de  transa<Sl#  gU 

in 
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De  D£cimis,&c.  Cap.  IIL  iii 
in  i.verbo,  VacantCv  ne  fcd  vac^ facit  & 
textjii  Ufolutum  ,§^cumleg^fequeiiti,quaB 
incipiivel  univerforum  ,  ff^de  pign^adj* 
jusjurandum,  quod  ex  coaveutione,§,  fin.ff; 
dc  jurejur^&  in  L  «diles,  la^i^^.procurator  js^ 
ff^de  3BdiUedi6t,  ^od idem  fortiw  ( 144  ) 
dicendum  ejftt  in  Camerario  Papd  1  ^ui  eB  ^ 
Pr^zpofitH^-i  (jr  quafi  adminiflrator  honorum 
Papalium  temporaliurn^  ut  ibid.  tradit  Bell. 
per  opt^  textiin  I iri  princ^  ff.de  off.  procur^  , 
Caefan  Pjinceps  verpjecutaris^  cuiper  Papam 
adtempus  concejfa  fuerunt  decim£  heneficio^ 
fum  fui  dominii ,  juxta  text^  in  clero,  fin.  & 
ibigio(r&Do<flor*dedecirtt*/w/f^(?/^^(i4y) 
fomponere  fuper  decima  cifimbenepciatisi^  it4 

Bellenz.d^quxft^^S.numao^  quodetianx^ 
ante  eum  docuit  PauU  de  clem^  fin.  &  ibi 
Gard.qu2eft.54 

Secunda  Conclusio^  ^oad 
diftrihutionem  oneris  decima  inter  hene^cia* 
tos  nonexemtosmihi  videtur{^  i(\6^itadim- 
Qtnguendum  j  aut  enim  impofitafuit  decima^ 
feuplures  decim^fuper  verovalore  henefcio^ 
rum  non  ohftante  quacunqut  taxa ;  aut fu^ 
mu6  in  eafu ,  quo  taxa ;  aut  fitmus  in  cafu  > 
quo  taxafervandaeH\\x%xz.  ea^quaedicemu» 
VBL  fequent^  conctuIione«  Primo  cafu  ^fi qui» 

dem 


til    Albx.  Mombt,  Breviar.  cuAuct. 
dem  (  147)  nu/^it  compo/i/io  Juper  inde  fid$ 
cum  Qamera  K^poftolicai  fwgkli  tet  dedmtts 
folvere  debebunt  CoUe£iori  de  vero  'Valorc^ 
reddivuum  fuorum  henefciorum ,  quot  impO" 
fita  fuerunt ;  folventium  tamen  decimam^ 
eUhioni ,  fe»  arbitrio  committtturt  utrum 
ip{am  velint  (blvere  per  totum  temfus ,  quo 
durabit  decima  pro  rata  proventuum  ,  quos 
fmgulis  annii  di£ti  temporis  ipfos perciperc^ 
(ontigerit^  an  peripfum  tempw  pro  rata  com- 
munis  aflimitionis  proventuum  eorundem ; 
feduna  via  ele£la  non  licehit  alicui  variart 
ad  aliam  recurrendo  j  ^etjsfue  dr  redigetur 
ter  Colle^ores  in  fcriptis  eleSiio  hujusmodi 
exprejfe  in  prima  foluttone  decima  fupradiBa ; 
aUoquin  juxta  ajiimationem  communem  per 
totum  tempus  folvere  tenehuntur  j   lUi  au* 
um  ^ui  elegerint  folvere  decimam » pro  rata^ 
eorum ,  qua perceperint  annuatim ,  vendere 
dehent  proventm  heneficiorum  fuorum ,  quA 
terfonalem  refidentiam  mn  requirunt ,  ^ 
folvent  decimamprofolo  pretio ,  quodrecepe* 
tint  de  eisdem ,  dum  tamen  infraudem  deci* 
ma  nihil  agatur  :  ^a  quidem  moderatif 
dc  declaratio  ad  verhum  hahetur  in  d»  ex- 
trav«UQic*  circaj  princip*  verCfolventium  dc- 
cimam,  cum  fcqucnti>  qui  incipit ,  Deda* 

ramus 
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f a mus  autem,  RHtfHs^ (t compofitio aliquafam 
cla  eJi  cum  €amera  in  ctrta  fumma ,  ad  ra^ 
tam  veri  valoris  cujusque  hcneficii  in  fingulos 
eadem  fumma  erit  diftrihuenda^.  Secund^ 
vero  cafu^  uhi  fervanda  fit  alitjua  taxa^  ^ 
ijr  adfit  fimilis  compofitio ,  tuncfive  ea  pra^ 
fcriptafit  >  five  non  j  dummodo  fit  rationahi* 
iis  ,  in  fingulos  quocfue  heneficiatos  ad  ratam^ 
fjtts ,  i^uod  in  taxa  defcrtptum  eH ,  fumma 
conventa  dividcnda  erit  ^prout  nuperrimc^ 
faSiumeBincompoJitione  dioscefis  CMediola^ 
Tienfis  fuper  decima  impofita  ^er  S  D  Np  Clem^ 
Vt  1 1.  Si  autem  nuUa  ad^t  compofitio^/olvere 
ejtiis^  dehehtt  decimas  impofitas^  juxta  legi^ 
iimam  ^  confuetam ,  prafi:riptam  taxam  % 
cum  tunc  agatur  de  prajudicto  Camera  of  - 
pofloiica^  de  qua  taxa  iatim  dicam  in  con^ 
cluC  ^uodveroregulariter  (^x^V^ad  ratam 
hene^cii  folvi  debeat  decima^prohatur  exLtz^ 
fcripto , ff.de  muner.  &  honor^  exquanot. 
MartM\\,^^%^  ador.num*^.  ff^derejud.  in 
duhio  colleciam  im^oni  pro  jurihus  patrimO'» 
nii;  quod  idem  not^Bald,  ad  id  aUegans  alia 
jura  in  !♦  etiam ,  coium^  pen,&  fin*  Qde  exe- 
cut^  rei  judic^  EB  auiem  decima  Papalis  onus 
merepatrimoniale.uttradtt  ^/^r/,in  l^placet, 
«Hm^iit  C^dc  facroC eccleCy^ai^*/  &  opt^ 

H  text^ 


ii4  AleX.  Monbt.  BRsviAa.  cu  Aacr* 
text^ in cfopiiae,  & c.cum inftantia ,  de cenC  < 
ter  quA  jurAgloff.poH  alios  in  cupientes ,  §♦ 
ad  haec,verbo,  difcreta ,  de  eled»  in  6,  difiin' 
guens  de  triplici  genere  expenfarum ;  dicit , 
quodin ex^enfs ,  qua funt  in  cauftsveL  negO' 
tiit%  generaliter  ad  totam  Ecclefiampertinen' 
tibtssyfit  contributiofecundumfacuhateSi  ut 
qui plus  habettplus folvat ;  pro  quo etiam  alia 
quadam  Jimilia  adducit ,  qua  multum  non 
mrgent^ 

TeRTIA  CoNClusio*  "DecimaPa- 
talisfolutio{\<\.^^feridebet^  non  exipfts  re» 
kus,  qua  perciptuntur  de  proventibfss ,  puto-» 
viftOt  gr  ano,  (^c»  fed  in  pecunia  numeratojy 
itaexpreilisverbi»  difponitur  in  d.  extravag« 
unic,verf.  fiet  autem  folutio,  idque  etiam 
adnotavit  gloir,d«  clcm,fi«.verbo  monetam» 
&ibi  alii,  dcdecim»Bellenz.d«tra(fl.  decha* 
ritjubfid,  quaeft,  85»  Exhiberi  autem  nondem 
bebitdecima»nifiin  pecunia^qua  communi» 
ter  (i  f  o')  currat  de  mandato  Domini  terra* 
&  qua  eH  moneta  in  locis»  in  quibus  confif  it 
fruBus  <,&  redditus-,  unde  decima  perfolve» 
$ur  5  neque  aliqui  cogi  debentj^  151)  eampl' 
tuniam  cambire^feupermutares  ita  quoquc 
"ilccernitur  in  ead.extrav,verf.  pro  dccima,& 
HQt,  DoatComuniter  d.  dem  jfio,  ^id  aute 

dicett': 
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dtcendum  fit  fi  dua  monetd  pariter(^  i  y  cur^^ 
rant  in  loco  communiter^^alterave  magis ;  aut 
fi poB  tempttis  taxationis^vel  dati  ^rivilegii 
minoretur^aut  alias  mutetur^  quomodo  faci^ 
enda  fit  fi^lutio ;  c^de  aliut  fimilibus  quaftio  * 
ntbtis )  quoniam  non  ita  necejfitria ,  ^  quoti* 
diana  funt^remitto  tead  not.per  glojfc^  Doff^ 
maxime  <vero  Card.  ImcU  & ^nch^  de  clem^ 
fin.  de  decim*  Bellenz,^  d^trad*  quaeft  S^^Sd^ 
&  87,  &  DoSi^  quos  ti  allegant ,  Ant^Gabr^ 
com«  coiicluf^  libr«34  tit^de  folut^  concluf;  I4 
&  fcqq^ 

QnARTA  CoNCLUSio^  ^amvts  nuHd 
taxa(^l^^^  attendt  debeat  in  (olutione deci^ 
ma,  ubi  Papam  eam  imponit,(^  exigi  ^xprejje 
vult  non  attenta  ulla  taxa-^  etiam  confueta^  ^ 
legitimeprafiriptay  tum  quoddecima  hacin^ 
teiligitur  habito  ref^e^iu  ad  veram  quantitd^ 
temfruSiuum^  ut  inter  ccteros  docct  Bellen» 
traft.  quaeft.Sl*  wwj^^tumpropter  ylenam% 
^  abfolutampote^atem^  quam  habetfummus 
Pontifex  in  beneficialibusy  de  qua  per  rext,  & 
DoifUn  Ct  2*  de  pracbend*  in  6-  Ant^Gabr^ 
com»  concUlibr^j  ♦  tft^de  jur,  qua^ft^  non  tol^ 
concl.f  ai«p«  lariflimc  PetrXened  JnCo^ed^ 
ad  jus  can^coUc^^  2i*  {num.  I^^^par^  atta-^ 

H  2  wen^ 


\i6  Atix.  JloHBT.  Briviar,  cS  Auct: 
men^  uhi  (impliciter  impomtur  decima  Cf^cr 
bertefaii-,  eorumve  redditihM  t&fruiithm  ^ 
tunc  (i  54  j  attendipoteH ,  ac  dehet  taxa  he- 
nefaiorum  confueta  in  partihus ,  ut  hahetur 
clem^fin,  de  benef»  tjua  lieet  vere  loquatur 
folum  in  decimis  henefaiorum  >  qua  alits  con» 
ceduntur,  nihilominm  Vo5lor^  ihi  com' 
muniter  eam  etUm  intelligunt  in  decimis% 
qua  p€r  Papam  exiguntur^    Imo  id  quO' 
que  aferte  colligttur  ex  ipfo  text.  dum  di- 
tity  fecundutn  taxaiionem  dccimac  in  illis^ 
partibusconfuetam,  communitcr  illadeci' 
ma  levari  poterit ,  &debebit;  fupponituc- 
enim  efletaxaaliqua  in  partibus ,  quas  fcrve- 
tur  inexadtonedccimacquacper  fummum  | 
Potificem  cxigitur  ;  quod  idem  habetur  itt 
extravag»  poftulafti,  de  pracbcnd»  &  dig*  in 
commun»ibi,  fuper fru(flibu$  bcneficiorum, 
qujc  ita  repcriesin  folutionc  decimac,  juxtaJ 
verum  taxata  valorem,  &c.nec  non  in  ex- 
trav. Jo.2i.  quae  incipit  fufcepti,de  eleft.quaf  | 
ferc  ad  vcf  bum  rcpetita  eft  fub  tit»  nc  fed» 
vac.&  paritcr  incipit  fufccpti,in  extravag«un» 
inter  commun,  verf.  nos  deillo,  ibi,  nihJi 
cxinde  ultra  fummara ,  pro  qua  unum  quod- 
que  bcncficiorum  ipforumconfuevit  in  dc^ 

cimx 
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cimac  folutione  taxari,  &c.  DieitHr  dutem 
(1^5  )  hdc  taxa  confueta^  (jUd^eH  legitimcj^ 
fTiefcripta  per  4.0^  annos^  ut  not^gloJfA^  clem«' 
fin.  in  verbo  confuctam,  quam  ibi  fequuti* 
tur  Dodl^  communiter,  alia  glofl^  quam  ne- 
mo  allegavit  in  d,  extrav^fuce^ti^  verfnes 
deillo  ^  in  verb^  confuevtt^  fuh  tit,  ne  fed^  vac^ 
in  commun^  eandem  fententiam  fequttur 
communem  eam  dicens  Bellenz>,dxrdidi^^ux9i^ 
Sl^n^S^&iJ^/^ri?  quaetiam  eji  aptimus  text^ 
in  cum  de  beneficio  ^  de  pracbend^  in  ubt 
confuetum  dicitur ,  uhi  legitima  prafcriptio 
eli  ccmpleta;  legtttnia  auieltHprafcriptio  C 1 56) 
in  rebus  ecclejiaflicis  eB  quadragenaria  ut> 
patct  ex  c.  diledto,  &  c^  ult^  de  confuet^c.  cu- 
maiia^de  ele6^^  c.  cu  ecclefia ,  de  cauCpoflTefl^ 
&  propn  jundo  cap»  de  quarta^  &  c^  ad  aurest 
dc  praefcript*  &  ubique  per  Dod,  Et  ratio 
itiam  ejus  fententia  ejje  poteB^fve  quia  con  - 
Juetudo  hdc  fit  contra  jus  ^  quoniam  de jurc^ 
decimafalvi  deheat^  hahito  rejpe6iu  ad  ve^ 
ram  quantitatem  fru£iuum  y  ac  reddituum^ 
ut  di&um  eH;  ideoque  eonfuetudo ,  quodfie^ 
turtaxationipracife^nonattentovalore  fru- 
£iuum ,  &  eorum  quantitate ,  fatis  pojjit  dici 
eontralus  commune ,  atque  adeo  requiratur 
tnea  tempm^o  ^/^/i^ny»>juxtate}{^cumibt 

H  J  not^ 


Ii8  Albx.  Mombt.  Sreviar»  cutn  Aqct» 
not,perDod«communiter  inc,  fin»de  con- 
fuer,  five  qata  hdc  confuetudo ,  Ucet  non  Jit 
contra  jm  ^  tamen  tangat  jm  eccle(tarum  9 
«arumque  hona ,  tdeoque  requiratur  C  7  ) 
fpatium  40^  annorum  ,  juxta  (ing»  Rot*  Ko^ 
nian«  deciQ  qux  eft  6*  de  confuet.  in  no. 
]nnoc*in  c,cumdile(5lus  9  adfin*  decon^ 
fuet.  &ibiHoft,  &Jo.  An»cum  aliis  addudlis 
per  6ellcrz.d.quxft.82*num,6.  &latius  per 
nos  in  trad,  de  Option.  c«z,qustft,2.  num.p* 
^uodveroagatur  depra/udicio  ecclefiarum 
fatet :  aut  entm  taxa  excedit  verum  annu* 
gtm  valorem  tprout  contingere  toteH  tropter 
decrefceptiam  >  ac  diminutionem  fruStuum 
ex  ailuvione  aliqua  partis  honorum )  aut  fimi^ 
li  cafu ;  vtlde  hoc  etiam  duhitatur ,  c!r  tunc 
4gitur  de  prajudicio  illarum  fingularum  eC' 
ilejtarum ;  aut  taxa  non  attingit  verum  an^ 
num  valorem.  fed  aheo  longe  diftat^quia  vaU 
de  excreverintfru6ius ,  quoniam  ex  alluviO' 
ne  pars  honorum,  ^  fundt  accej^erit  tfimilive 
de  caufa  ;  ^  tunc  agitur  de  prajudicio  Ca* 
mera^pfiftolicg^  Sed  quia  de  modico  (158) 
prajudicio  Ecclefia  Romama  agitur » miniisqMe 
prineipalitericumneque  deperpetuojure  tl'. 
iiuf  agatur ,  ^  utplurimum  ad opem  Chrifii» 

4»fs  Primipibue  ferendam  imponatHr  %  ideo 


Dfi  Decimis>&c  Cap4  III.  lif 
non  requiretur  centenaria^rafcrtptio 
ea ,  qux  lat^  tradic  Didac*  Covar.  relec^*  reg« 
Pofifeflbr ,  2.  part,§,2.nuin*6.  dereg.jurjn  6» 
€U7n  alioqui  contra  Romanam  eccltfiam  cen» 
tenaria  prafcriptio  requiritur  ,  cum  de  ejut 
jurihttiprafcribendk  agitur-i  Auth^quas  afti- 
ones^C^defacrofand.  eccl.  c*ad  audientiam 
&  c^  cum  nobis  de  prsrcript»  cum  ihi  not«per 
Viodi,  Jlluderg»  ex^editum //» (Vjgyaxam 
nift  prafcripta  fit  40^  ne^  heneficiatis ,  neque 
Camera  prajudicart ;  ubi  vero  taxatio  nofut 
ejpt  obfervatajpatio  4.0  annorumdicunt-iDoSi^ 
inilla clem^fin^At  decim«  quod  collt6iornon 
teneretur  fiareilli  taxaifedpojfit  exigerede* 
€imam  •>  ftcundum  verum  valorem  benefcio' 
rum  5  quibus  tandem  accedit  Bellen'^  d,  qu. 
82«  iium.  i^„ubi  num.  ii»  ide.^  jureoptim» 
Jlatuit  in  benefciatis,  quod neque  ipfiiUi  taxa 
teneantur  f}are,fedpojfint ,  fi  velint ,  folvere 
fecundum  verum  valorem  ^ut  aqualitas  fer^ 
i>etur ,  C4  2.  de  mut.  pet.  &  c»  cum  intcr,  do 
except.&  tot.  tit*  fF.  quod  quisque  iur*cum-f 
fimilibjdqifatisaperte  tenet  gloff»  d.  clem» 
fin»  verbo,  taxationcm ,  de  decim»  quam  fc* 
quitur  inter  alios  Gig*  tradat«  de  penfion*  q« 
<52.num*i  3  ♦  Dijficultas  vero  non  levis  eB , 
trum  unicHs  aiius  folutionis  fufficiat,  poB 

H  ^  quem 


110  Albx.  Mohet.  Bheviar. cu  AncT. 
auem  transa£fifuerint  40,  anni,  an  verovttf 
res  requirantur  f  Et  quidem  Belien,  d.q.82; 
num.iz.&dijobus  fcqq.  aterte  tenerevide* 
tur<tquodnonfufficiat  unicmper  tex^  iii  €♦©- 
lim,  de  cenfi.  ubi  inquit ,  in  roUitioiie  cenfus 
non  attcnditur  u'tima  prarf^atio ,  fcd  quod 
fuitobfervatJm  fpatio  40»annorum;  qmd 
ttiam  ex  eff  cenfirmari  potesi^quod  confuetU" 
do  {\6o)  rigulariter  ter  unicum  a6ium  no» 
inducitur^  &  2.  C.  qu«  fit  iong«  confuer* 
cum  aliis  per nos  addu Ais  in  d.trad.  dc  Opt, 
cap.2tqusfl«2,  num«50,  &  confuetum  inpl/e- 
ribus Jnribm(^j6l^  verificari  voiuit  Roch. 
Curr.  ad-  tit.  dc  confuct.  in  pra^fat,  nu.  32.  & 
3  4«  poft.Bart.in  1. 1 .  C.  quom.  &  quand.  jud. 
&  pcr  tcx.  d.l.  !♦  & U  dc Epifc»  aud.  Con- 
trarium  tamen  ( 1 62)  ego  puto  veriu^ ,  tum 
fer  ea^qua  ipfe  BeHen,  arguendo  adducit»  ne^ 
folvit^  nimirum  per  text^  in  1»  mella ,  g.  fed  li 
aiimenta.  jff.  de  al  imen.  &  cib.leg.  !.fi  mulier, 
iu  princ.ff  de  relig^&  fumpt.  funer»«^/  in 
(i  dj)  foLutione»  aftisquein  rebus  attenditury 
quod  ul timo  eU  obfervatum  i  &per  id,  q  uod 
not^  Baljva  !♦  binos }  verf.fcd  ponamus  *  C.de 
advoc.  adverf.  jud.  ubi  ait,  quod  fi  officiali 
promiiTum  fuitfalarium  confuecum,  &re' 
peritur  ,  qqod  vario  modo  prsteritis  ccm^ 

porl- 
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poribus  fait  foiutum  9  incclligitur  promiflia 
de  falario,  quod  ulcimolocofuitfolucumj» 
officiali  ;  tum  qmod  quuque  manfitentndtH 
r/?  ( 1 64^  in  fua  ^ojftjftone ,  co  ?^.ful tadoni- 
busydejure  pacr^&c*  cumolim^deca^poS'' 
fe(rt&  prorr^  &  tunc(^i6s  )  unicu6a6iu4  pra^ 
judicat^per  ea  qua  tradit  Curt^  fin»  fed^^ 
nu.79»  81  &8z^exnuper  impreffis  dc  con* 
fuctjunj  ex  auBoritate  Rot.Rom^  iri  decfC^^ 
de  conceflipra?bend*alias6C^^  inantiq.&  in- 
cip^nota,  quod  ubi  bcneficiam.  uhinot^quod 
(166)  fi  beneficium  eli  femel  taxatum  fer 
ifios^  quipote/iatem  taxandi  habent ,  ex  tat$ 
taxatione  bentficium  ^idetur  taxatum  >  nifi, 
aliquis  aciu^  interveni^t  contrarius  taxatio- 
ni;  pofito  quodpermultos  annos  jietit-^quod 
decima  pro  illo  ht  neficio  foluta  non  fuerit  ^  ni/z 
pro  illa  vice ,  pro  qua  fuerit  taxatum ,  non 
idfomwus  "vires  Ijahet  taxatio  femelfa6iay 
ejuia  ^pofiea  Papanonindiguit  decimi^^^  non 
frepter  hoc  %idetur  remififfe ,  quin  taxatio 
prim faiia  valeat^  arg.U  infiliis,  C^de  decur^ 
lib.  I o.  Hacfunt  verba Rota  9  ex quibw  coHi^^ 
git  Beilen,  loc.cic  eam  fentire ,  quemlibet  a^ 
£ium  ultimum  taxationis  intra  40^  annos  at^ 
tendendum  ejfe  ;  fed  egopotittseam  intelligo^ 
dea^iu  nnico  ,^oH quemtransaSii  deindeftnt 
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122  Alex.  MoNET.  Breviar..  cum  Aucr. 
Tftulti  anni  hoc  eH^.^^  absque  uUo  a^u  contrd*^ 
riot  ne  adverfetur  communi  (ententia* 
ettam  tam  Rota,  quam  nofiraovsnio  contra 
'Bellen^  optime  comprohatur  ex  text^  in  d.c; 
cum  debeiieficio,inprimo  refponC  dc  prac. 
bcnd.  in  6»  ubi  inquit  Bonif,  VUU  cttm  de 
beneficio  ecclefiaftico  confiieto  Clericts  fecuU' 
rtbus  affignari  ^  providerimandatur »  deillo 
debet  (167)  inteUigi^quodtantotem^ore  ab 
uno  vel ^lUribtti fecularibta  Clexicts  inflitutis 
in  eo  re£ioribtt6  extitit  continue^ac  pacifico 
gubernatum ,  utprafcriptio  legitima(JjOC  eB 
40*annorumtUt  ibi  exponitgloflC  Archid*  & 
9\i\)fitcompleta',  ^erquem  text^tumihi-,  tum 
in  c«  fi.  de  confuet»  not,  Do^  communiter<,  ex 
unicoa£lu  fuccejpvo  ( confuetudinem 
induci ,  quos  etiam  referr ,    fequitur  Curt^ 
d.fcdl«4.num.43,&  85.  ^omodo  etiam fol" 
*vuntur  contraria ,  qua  proceduntaut  inaciu 
momentaneo  ,  aut  ubi  pofiea  non  accejferit 
Jpatium      annorum^  cum  pacifca pojfeffione» 
prout  in  cafu  nofiro^    Ceterum  quoniam,  uht 
beneficium  aliquodt  vel  etiam  pleraque ,  aut 
omnia  taxata  non  fint ,  taxatio  (i<59)  de  mvo 
facienda  efi ,  ut  concludunt  Do5iores  commU'  - 
niter  d^clem.fin»  quos  etiamfequiturBeUen» 
d«crad.  de  charit*  rubiid.  qu«  80.  in  princip* 


De  Decimis>&c  CapJII,  125 

fitt  ( 170)  hoc  rnodo ;  llle  emm  ad  quem^ 
(pe6iAt  fru£iuum  hene^ciiperceptio^ac  decim^  ,^ 
folu/io^  jurebit ,  quantum  valerepojfint  fru^ 
£iu6  illius  anni ,  (jj^  ftabitur  ejus  juramento  > 
nifiproharipojjit  rnajor  valor  reddituum  ^ 
po/Iea  ^et  taxatio^  &hoc  cafujuramentupra'' 
cedet  taxationem.cum  aliocjui  taxatio(^iyiy 
pracedat  juramentum  ^  c.  fuper  eo^de  hi$, 
qua^  vu  metusve  ca*  fi*  Ita  GuilieUde  monte 
Laud*  quem  ibi  fcquitur  ImoU  num^p^  Card^ 
quaeft,  u  &  alii ,  Jive  quta  hic  juret  ut  tefiis^ 

autem  c  fuper  eo »  utprincipalis ,  prouL^ 
voluitCard.  loc.  cit^qucm  tamen  refellio 
BcUenZt  d^quaeft^So^num.  ^.(ive  quia  com^ 
munis  e!i  Do^.(ententia^quod  quando  non  ejl 
praflandumjuramentum  ajfe^ionis  '^fed  ve^ 
ritatis ,  prout  hic  fuper  veritate  quantitati^ 
fruSiuum  annuorum ,  femper  juramentum 
dehttpracedere  taxationem ,  quia  alias  dete^ 
geretur  verecundia  7  (ir  tur^itudo  jurantis  ^ 
cujtis  juramento  lexvoluit  (iari^  prout  vo^ 
luit  glojf  i  c*  I ,  verbo  docucrit  de  eled^  in  6^ 
^^r/^  Auth^  hodie  per  iilum  tcxtum  ^  C.  do 
jud^  cum  aliis pLerisque ,  quos  refert^  licet dif 
fentire  videatur  Belien:;^  d^  num.  f  ♦  ni^  ve-- 
limus  cumeodem  Bellen"!^  num«  6.  retjuirere  > 
feu  admitttre  du^licem  tAxationem  >  ita  ut 
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124  Alex,  Monbt.  BREviAR.cum  Auct« 
una prAcedat ,  altera fequatur furamentum^ 

'  pir  ea ,  qua  Ute  deducit  BeRam^  dccif,  TU^. 
quac  incipit ,  ad  aeftimationem  injuriac,  con- 
traria  tamen  fervata  mvoxiCtUt/tcutihi  vult, 
Jjudice  taxandam  priu4  ejfe  fummam ,  citra 
quam  juretoffenfui  de  damnoi  ita  hic  colle* 
£ier  taxet  fummam  verifimilem  reddituum^ 
deinde  defirat  benefaiato,  ab  eoque  recipiat 
iuramentum ,  qua  fummam  feu  quantitas 
teddituumultra  illamperciptatur  exbenefi- 
cio ;  posl  modum  eam  quantitatem  ad  certam 
picuntA  fummam  redigat ,  eamque  taxet pr» 
folvend^  decima,  K^d  tradiSiam  autem  ta- 
xationem  (  1 72  )  vocandi  (unt  omnes ,  quos 
iaxatio  tanvit ,  ut  optime  adnotavit  Bellenz,^ 
d^trad^quaeft.Si»*^/  etiamposi  LaudJmoL& 

I  Card,  d.  Clem.  fin,  quaefl^  I  o.  infert',  qued  ft 
duo  funt  Prdati  in  aliqua  ecclefta  parochtaliy 
ut  Re£{or  ^Vicartus ,  qui  exantiqua  ordina-? 
tiene  icclefia  colligit  omnesfru6lust  de  quibus 
4nnuatim  folvuntur  Re&ori  centum ,  refidu- 
ftm  remanet  vicarie ,  ipfe  vero  Re6ior  debet 
felviri  decimam^re  totaecclefid ,  fari  debet 
tdxatioy  cum  eo,  quicelligitfruBus  vecate  eo^ 
qui  jolvere  debet  decimam.  Peterit  auterru 

,    colleclor  (173)  hujusmedt  beneficia  taxarit 
qua  nm  repetit  taxatai  4bsque  jpeciali  man- 

datH 


De  Decimis^  8fCi  Cap.  llf#  izf 
iate  5  ut  late ,  &  optime  comprobat  Bellen» 
d,  tradl»  qua^ft^  per  totumt  L^tque  hM 
de  hac  conclufidne^ 

Qv^iNTA  GoNCLUSIO-  Poiesiis^qut 
folvete  detet  decimam  Papalem^ohjicere^iy^) 
exceptionem  compenfationis  de  eo.ejuodfibidem 
hetur  a  Lamera  s^pofiolica  ;  ita  Bellenz,. 
tradl, quaeft^  j per  text*  iii  1.  idcm  juris  & 
fin^fF.  dc  compenf,  ubi  etiam  Fifco  Qi^S^obji- 
citur  coytpenfitio ,  dum  tanien  debitum  fit  ex 
eadem  fiationey  non  diverfa-^ad  vitandam^ 
confyfiomm officiorum ,  Li^  ubi  Bald,  &  cete^ 
ri ,     dc  cocnpenC  debet  autemde  huju^mo^ 
di  debito  Camerafiert  fidesinfra  duos  menfes  ^ 
juxta  \. aufertur,  §^  quia  compenfationemiF^ 
de  jur^  fifc.  &h  fin^junda  gloffjn  ver,  inda- 
ginem ,  C.de  compenfation^  nifi  tamen  ju^ 
dex  hreviorem  terminum  ftatueret  ad  pro^ 
handum ,  quod  facere ptffet  ^  ut  poft  Bal  in 
caC«de  compenfar jn  his  terminis  tradic^ 
Bcllenz,  d.  quacft,J3tnj, 

Sexta  Conclusio^  Decima  filu^ 
tiofacienda  eH  (176) (ine  uUa  deduBione  aris 
alieni  5  ita  exprejfi  dtfnitur  in  allcg»  extrav« 
uii»  verf^  ratione  autem,  dc  decim^  in  hac 
^erhai  rationeautcmafris  alieni,  quo  per- 
Tona  folvensdecimamobligataconfiftit^ni^ 

hil 
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hil  dedecima  minuerur,etiamfi  certae  resec- 
clefiafticcC  propter  hoc  a  quoquam  ftieriiic 
obh*gatae»  idem etiam feniit Bellen.6*tX2idiiU 
dc  charir.  fiibfid.  quacft,  62,  q/tam  Htam  ad 
nerbum  refert  nondijjenttens  Remig^de  Gon^ 
in fimi!,tradat«  quacft,^^,  dumtradit yquoi 
fi Epilcopus  nominepropriO',  vel colle£ior  nomi' 
ne  Papa  exigat  ftihftdium  charitativum  afuh' 
ditis  benepciatisy  ^  eodem  tempore  concur- 
rant  creditores  Clerici ,  petens  fuh/idium  de* 
hehit  traferri  creditorihus ,  auoniam  antc^ 
cmnia  folvi  dehet  (  j  77)  cenfiis  fuperiori ,  fe- 
cundum  ]o,  Ant.  Butr»  &  alios in  c.  cam  to» 
de  aet.Sc  qual,  ord,&  Archid.  in  c.  cum  fingu* 
la,  circa  medium,de  pra5b«&  in  5,  &  per  alia, 
dc  quib.  per  BcUen,  loc.  cit, 

Septima   Gonclusio»  Expenfk 
(  I      )  neceffaria ,  quA fiunt  gratia  coliigen» 
dorumfru^iuumt  deducendx  funt  in  folutione 
decimarum'.  ita  habcturmd.extrav.verfic, 
in  folvendo  decimam,  cujusfunt  haecverba, 
in  folvendo  decimam  fupradidtam  folac  ex- 
penfae  neceflariae ,  qua^fiuntinre,  exquaj 
fi-udtus  percipiuntur  arando ,  eolendo ,  U 
colligendo  frudlBS  percipi  deducenturi  ide 
not«gloftI  d.  clem.  fin.  in  verbo  taxationeni» 
&  ibi  Itnol^  nmn.p*  Card,  quaeft.  5«  &  ceteri» 


Dp  Decimis,&c.  Cap.  in.  127 
Butr.poft  Do(fl.in  c.cum  homines,de  dccim» 
Bellcnz.  d.  tradt.  qu^ft  69,  Gig.in  trad,  do 
penC  q.62»num.  14.T1raq.de  retracl,  lig. 
nag» §. I  y»g'off.  I. ini 5. ^lcbuf» coufil,  iiy. 

n  u  m .  8.  Expepft  autem^  tjua  fiunt  ( 1 79  V;» 
cajlrerum  cufiodibtu ,  ^//^»»  fimajores  ftnt  fo^ 
Itto ,  cumfiant  extra  rem ,  vel  etiam  in  adift* 
ciis  condruendis  velconfervandis ,  nullatenus 
deducentur  \  ficut  ( i  %o)Keci/U,  qujt  in  villii 
tuendii  ferent  tnguerrtsyfeu  etiam  cavalca- 
tii ,  ut verhisutar  Bonifaciiyqui  idomne  ftd' 
tuit^acdeclaravit  in  d.  extrav.unic»  verCex^ 
penfa:  autem ,  circa  medium ,  &  verf,  nec 
etiam  illae ,  ad  finem.    llUquoejue  (i8i)  ex- 
penfk ,  ijua  fantpro  fcjptts  (  ut  loquitur ,  ^ 
'   decernit  Pentifex  d.  extrav.  verfic.  llls  quo- 
j  quc  expenfa: )  (*t  alias  fro  terris  adrfcandis  , 
ut  uhertores  fru^usf>roducanti  6'ilU^quA 
^  fiunt  in  confervandis ,     reparandis  ^edificiu 
molendinerum-i  domorum ,  fu  apothecarum  , 
&ftm'tltum ,  ex  quihm fruaus ,  ^  fenfiones 
reci^iuntur,drnifirefarentur»fru^us  exeit 
percipi  non  valerem^  t^edecima  minime  de. 
ducenturi  hucus^Bonifacius^  quidem 
in  ea  extravag,  nonnulU  alia  decernit^ac fia^ 
tuit  (182)  circa  expenfas  deducendas,  aut  no» 
ieducendas ,  qtta  nos  fuperiui,  hoc  ipfo  cap» 

quxft» 


•1J8    AtEX.  Monit.Srbtiar.  cum  Auct. 
quacft.j» concluC  &  fcqucntib^/ZfAf  locis  apto- 
fuimui  ^dumea  recenferem  ut ,  ex  quibus  fol» 
VMtstur  decimA  ifta  Papales,  ^tque  hac  de^ 
hac  qudflione fufflciant* 

QViE R o  S £x T o»  De  modo  procc* 
dcndi  circa  haruni  decimarum  exadionem* 

Prima  Conclusio  fit de^ualita» 
te  Colle^oris^  CoUe£ior  Papa  (i  83  )  judex 
€Hdelegatus^firhabetjurisdi6iionem'-i  ica  tc- 
«uit  Rot.  Rom.  decif,  12,  de  pracb.  alias  207» 
incipit,  licet  juxtaordinationem,  in  nov.  & 
podeam  ,.4icet  perperam  allegatam)  Bellen* 
d*  tr^d.  de  char»  fubfid.  quaeft,  94,  quamvisr* 
cadem  Rot.decif.p.  deofF.deleg.  in  nov.ali- 
terfennfre  videatur,dum  eum  appellat  ne- 
gotiorum  geftorem»  Probatur  autem  nQ' 
fira  conclufio ;  Primoiquta  etiamprocurator 
Fifciutitur(\     )jurisdi6ilione &  offtcio  ju~ 

dicandi,  Ui,&2.&K  cum  vcndente  ,C.  ubi 
ca.  fifci,  &  f.  (i  ea  quafftio,C*de  his>  qui  ut  in*' 
dig .  Secundo  ^  «fuia  videmus  colleSiorem  ex 
fiylocuria  (  qui  quidem  ( 185  )  attendendm 
ifiy  c.quod  translationem)de  off.de  Ieg»cum 
fimil, )  deputari(i$6)  cumfacultate  exercen» 
dicenfuras  j  quod  infra  latius  profequemur ; 
hujHsmodi  autem  facultas  aperte  fupponit 
(186)  jttrisdiiiionem  ordinariam^  aut  delega* 

fam» 


Db  D£cimis,&c  Cap«  IIL  ii^ 
/^w,  ut  patct  cx  Lcxt.  in    !♦  c,pr2eterca)& 
cx  iiteris » deoff.deleg^c^cum  abccclefiarutn 
Fra^latis  >  dc  off«  ordin.  c«  cum  cccIcHa  ^  de^ 
major^  &  obedienr.  eftque  communis  tam^ 
Theologorum  in     fcntcntia^  diftinA^  i8# 
ubi  D.Thom.c]uxft«24arr«2«quamCanonifta« 
rum  in  d.  juribust  cx  quibus  plurimos  refert^ 
&  fequitur  Covar^  in  reled^c^alma  mater^ 
par*§  j  I  «num«  i  ♦&  feqq.  de  lent^  excom^  in  6» 
,   £/?  4utem  coUt^tor  (188)  jndex  delegatus  ^ 
i  non  autem  ordinartus » cum  neque  jurudi£ii$ 
.   eorum  concurrat  in  omnihus  cum  ordinariuy 
'  ficut  ( igp)  jurisdiiiio  legatorum » juxra  text^ 
&  quodibi  traduntDcdjn  c^z^deoff^deleg^ 
libr.  6*  & SpecuUtir^  de  kgat^J^  nunc  viden^ 
f  dumii  vcrC  legatus,  Itcet  improfriecolleHares 
i  ^ocentur(^Ipo)  nuntiiSedisK^ofioUca, 
,  gaudeant  certis  ^rivilegiisj  ^  honorihm ,  u 
voluit  Rot.d^  dccif^  12^  dc  praebend.in  not^ 
neque  deputati  fint ,  aut  delegati  (  i  p  1 }  4^ 
umnjerfitatem  caufarum ,  fedpotius  ad  unum 
negctium  decimarum  ^per  ea,  quac  aot^  Bart* 
inhi^mfin.fftquis&aquo  appell.  gloffjn^ 
cleni.  &  li principalis  vcrC  foraneo ,  de  re- 
fcripr^  lmol&  Dod^  in  c«  quoniam  Abb^do 
off^deleg./i^^y? aliquam  univerfitatem  hahet^ 
€Aefi  perjonarum,  nomaufarum  ^  quo  cafu 
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(191)  cenfetur  quis  fa£im  judex  delegatm^ 
nonordinartM-iMt  patet  ex  text*  inc.  utofii* 
ciumj  clehzret*  in  cutn  aliiS)  de  quibus  la* 
teper  Menocb,  de  prxrumt.^lib«2  praBTumt* 
I^«num«jl*  K^ccedit  (Sr  illudt  quod  (icut 
delegatU6  pote^t  (193)  compelli  ad  recipien' 
dam  delegationem»  c«paftoralis>  &  c«  fane  de 
©0»deleg,  ita  etiam  colleSioria-t  &  fubcoUeSlo» 
ria  officium  conferripoteii  (ip4^  in  invitum^ 
ut  Hngulariter  deciditRot«  Rom^d,  deciCii» 
num*i.  de  prsbend.  in  net*  quam  etiam  fe.» 
quutus  eft  Canad.decif.  unic«  num,^.  fub  tit« 
de  verb*  (ign*  Opinio  autem  ilta »  qua  vult 
totte6iorem  folut»  ejje  (^i^^^^negotiorum ge» 
Aorem  ^forteprocederet,  quando  colle&ores 
detutarentur  fine  facultate  coercendi  per 
'  tenfurat  >  prout  Jjodie  nuUm  deputatur  ea» 
demque  ratione  yquando  fubcoUe£lor  deputa» 
retur,utmerm,  ac  nudm  exaHor^  quod& 
Bellenz«d»q«94»  num.fin^adnotavit.  Ceterum 
€x  €0 ,  quod  fupra  admonuimm »  &  inferim 
latim  ^ftendemm »  coUeSiorem  Itabere  facul* 
tatem  exercendi  cenfuras  contra  non  folven^ 
tes  9  iUud  plane  fe  tjfuitur  ^  laieum  non  po£i^ 
(1  p6)  effe  coUe£iorem ,  quod  in  terminis  rra' 
diditt  &latius  probat  Bellenz.  d;tra(5t«qusft. 
loy,  laictts  enim  regnlmter  »0»  efH  tapax 


Db  DecimiSj  &c.  Cap.  Ilf.  tii 
(«P  7)  jfi^iidiSlionu  ecdefiaftic*^  nequefoteSi 
tenfuras  exereere ,  ut  optime  &  fufe  probac  " 
Covarr»  de  rejed»    alma  matcr,'i^  par,§,i  i. 
num.3.  A bb»c.2»  n»5* de  jud.  Hinc  eSi  qnod  j 
iTtf/vm uniter dtcitur^ Uicum  non  poffi{i^^) 
ejp^vicariumEpi/copi^  quod  tradit  Abb»  d.  c» 
2.  num.9,& I    ubif cl.  num,  6«  Dcc.  nuni. 
ly ,  idcm  Abb.in  c«  cum  caufam,  n,?,  dc  elc^t;  1 
Franc.Marc.decif.  Dclph.  looi.in  i»  par.  & 
alii »  quo^  referunt»  &  fcquuntur  Bertach. 

traft*deEpifc.tit*de  vic«  Epifc.nu.i4,Rebuff^ 
in  praxi  benef.  tif.  dc  vic,  Epifc»  num.ii«  Ca- 
I    BiiL  Borel.  in  traiftat»  de  compromifl^  §.2» 

.  gl.hnura*85:«noviflr.Jacob.Sbto2»intradat; 
f    de  vic.Epifc,  quxft.  ^  i»  num.   &  feqq,  lib«  u 

r  quam^visforte pojfet Uictuii^^)  ex fheciali 
\  permijju  PdfA  ejje  vicarim  Epifcepi ,  ut  late 

tradit  .Sbro2.  d»q«^unum.i^.  &;  duobus  feqq, 
\  &  cenfurai  exercert ,  ut  voluit  glolf.  in  $.  vc« 
rum  ji.  difting.&c.  bene  quidem  9(J.  dift. 
Abb.d.c.2  .num.^.dejud.&c.  caufam  quiaB 
numero  y  dc  prsfcript*  quem  (equitur  ibi 
Fel«num,6«  ubi  quam  plures  alios  ad  id  rC' 
ferr.  Vndepojfe  etiam  Uicum  excerta  fcie»- 
tiaperfummumPontijtcem  deputart  (^ioo  ) 
coUedorem  cum  jurisdiii^one»  eoerSiiorie^ 
ifiLuit  Belle/t.  d,q,io5«  num*j.<//^»<»  ego  iru 

J  a  frafeit' 


I3i  Alex.Monet^  BRBvtACcfi  Auct^ 
prdfeHtia  di(putare  non  intendo^  fat  ^Hjirfi 
nunc  nohisltt ^laicum  regulariternonpojfc^ 
eenfuras  exercere ,  atque  adeo  neque  coUecio- 
rem  aut  fuhcolle£iorem  ejfe  cum  coeriiiene^ 
fed  folufn  merum ,  ac  merum ,  ac  nudum  exa^ 
{iorem  decimarum  >  quod  hene  potefi  (lO  i ) 
laico demandart yUt^tizm  adnotavit  Bcllen^ 
quaeftjojt  num^l. & colligitur  exButr.d* 
c.2*Archid^  in  nova ,  quxft*  &c  Rom» 
conri68.  Iliud  demum  circa  qualitatem 
colleBoris  annotare  luhet ,  eum  dehere (202) 
tranfcendijfe  ^tatis  annum  iS^niftPapa  excer^ 
1a  fcientia  deputaret  exiftentem  in  inferiori 
sttatey  alias  deputatio  cenferetur  fuhreptitia  5 
ita  infpecie  Bellenz^  d.  tradar^quaft,  io^fiix^ 
princ#  id  prohans  per  text.  d  contrario  fenfk 
in  capt  cum  vigefimum,  de  off^  dcleg^  uhi  id 
elarim  notaruntK^hh.  &  Imol^  itt(io^^jde^ 
legatOy  ijualis  eH  coi/e^ior  ,utfuprz  diximus» 
imo  dehet  ejfe  ea  perfona  (  204 )  qualifcata^ 
juxta  ^enorem^  c*  ftatutum^^.i.de  refcriptt 
'  in  6^  utnimirumfit  velcwftitutusindignita^ 
te^velcanonicHS  ecclefia  catlfedralis  ^  velof^ 
ficiAlis  'Eftfeopi ;  Religiofus  quoque  dehet  ejfe 
non  ^mplex  prefeffm )  fed  qualificatus ,  putA 
K^hhds  velPrior  conventualis  >  juxta  clem^ 
&  fi  principaliti  de  refcript,  quod idem  ejjet  in 

(ao5) 


De  Decimis,  &c  Cap.  IIL  XJi 

(i05)  fsihcolle6lQrihu$€orum%quando  eistrd^ 
dttaejjet  $otapote(ias  competensipfts  colleclo- 
n^i^,  pertexr.d.c^  ftatutum  ,  §  innullojta  i 
tradit  Bellenz  d,     iob\num^z*&3*  C^cw 
vero  ejfet  ( io6 )  ^hi  tam  colleiior^^^uam  fuh»  \ 
€olle6ior  deputatus  (olum  ftti£et  ad  nudum 
miniflerium  exa^ienis ,  ut  not.  Bel  enz*  d^ 
num*2.  per  ca^quse  tradunt  Archidt&  Ge- 
inin«d«§Jnnullo4 

Secunda  Conclusio^  PoteH 
colle^ior {pLO-j^fine  (peciali  commiffione  fuh^ 
colle£iorem  aeputare ;  ita  Bellenz.d^  tradlat* 
qu.fo^t  in  princ. poft.Rot.deciCzjd.incip^ 
itcm  fi  colleitor,  in  no^  quac  apud  me  eft^i6^ 
feu  p^dc  ofF^deleg,  &  incipit  fi  colledlor ,  in.» 
no.  Imodicit  ihi  Rot^quodf  non  fuerit  (lo^) 
limitata  facultas  unicumfuhfiituendi^  pote^ 
rit  plures  fuhflituere ,  pcr  text*  in  c^i^  cum 
ibi  not^deprocur*  in  $^  quin  etiam  tn  cafk 
Uujtismodt  Itmitationis-i  (jr  refiri£iionisf^cul- 
fatis  concludit^pojfe  adhuc  (lop  )plures  fuc-- 
cejffive  fuhcoUeBores  ah  eo  conflitui ,  quod  & 
fetjuuntur  ihi  ^dd^^  Be/lenz^  d.q»io5*  4# 
quamvis iiio)  per  unius  fuhfiitutionem  eo  \ 
cafu  alter  cen/eretur  revecatusMt  ibid^ofteii- 
dunt  R  ot*  &  Add.  Ratio  vero  principa/is  con^ 
clufionisedeB;  fiveenimdicdmus,  colleilo^ 

J  3  rem 


i34   Alex.  Monbt.  Breviar.  cu  Auct. 
rem  ejje  delegatunt  Pajxe    ut  fupra  oftendi» 
mus ,  poeerif  fMbdelegare  vicesfuMi&  fttbf  i" 
tuere aliquemX  a Judice ,  C.de  jud.  &  c. fu- 
per  (21 1)  quacftionum.  §.i.&  2.  de  off»deleg» 
cura  firaiU  five  etiam  dicamm  cum  Rot,  loc.c, 
^  aliit^  enm  epnegntiorumgeftorem^  (^fro* 
$nr4mem  Cmer^  ^pofiolica,  &  tunc^i  1 2) 
etiam^terit.five  dicatur  generalu  procnra- 
tor  ad  negotia  ,1,6  procuratorem ,    (i  qui» 
mandavcrit.fF.mand. U !♦§.  magiftrum  ff» 
excrcitqr,  l.  quicunque,    fin.  (f,  dc  infti- 
tor.  &  ci.m  fin-  de  procurat^in  ^  /?i/<r  etiam 
dicamus ,  iJlum  ^rocuratoremejji  fpecialem  ai 
limitatnm  effe6fum  lev^ndi  dicimas  henefi- 
eiorum  yffOff  idepminui  poteritfubjiituerc^y 
pcr  ca ,  quac  tradit  Btart.  in  1.  fin*  in  fin,  fl«  do 
di  vcrf,&^crapor;prafcript,  &  ZM.  in1,quod 
quif ,  G.dc  procurat,  per  texr.iu  c.i$  cui  in 
rcfpouC  de  oft»delcg.in  6,  fed  nvelior  cft  in  c^ 
fin»  2.  refponf,  de  procur.  eod.  lib.  Pradi- 
iiam  autem  conclu/ionem  decLara  nonproee' 
dere^  uhi  in  de^utatione  colleBoris  PapaCzi^) 
4pfone^et  aliqua  verha -yeK  quihm  colligere' 
tur ,  eleSliam  fuiffe  induflriam  ^erfona .  */  / 
dieerett  (xi^)  de  tua  prudcntia ,  vel  cir^ 
cumfpC(9:ione  plenius  confidentcs,  vel/imi- 
^  2  /taif  fnim  mtt  poffet  fuheeSemrtm  de- 


Ofi  DeciMis,  &c.  Cap.  HI.  i^g 

putdre ,  ut  in  jpecie  monet  Be/len:!^  dj  quacft. 
lo6.  num.^t/rr  ea-t  quadefubdeiegato  tra.' 
elunt'  Innoc  &  ImoK  in  c^fin.de  ofF.doleg,  ubi 
fextui  ipfe  in  §.  fin.  difponit ,  /«/rr  non  foJfLj 
feri  fubdelegattonem-^cum  ele6la  eH  indufiria 
per/ona  i  ^uod idem  de  iis  verhis  in  fubdeiega» 
to  fcripferuntt^ndr^Gail.i^TzditQhktv  lib. 
i.obrerv.7p.  t\\xm*6^&  tMenoch^  d.trad.dip 
prxfumCf  libr.  2.  prxfumt.zi*  num.  17«  &  de 
arbitr«jud.IibM.quxft,^8*num«il.  idem  . 
queque  ejjettfi  Papa  diceret,dt  tide  &  legalita* 
tetuaconfidentes,  tuncenim  quoque  ele£la 
ejjit indujiria  terfona ,  Bellenz. d»q*io5.n.6* 
per  ea,  q  uat  de  his  ver  bis  tradit  Butr.con(,48» 
abfque  dif!unoneinfin,quod  idem  pateteit 
Menocli*  d.numero  \u  Imoidemputarem  p 
fi  onerata  fttijfet  confcientia  colledioris ,  juxta 
ea,  qux  late  profequitur  Menoch^  d.praB> 
fumt.i  I .  num*  1 6.  ^  d.  qu.  68.  num.iz.  aut 
didium  fuijfit ,  ipfe faciat ;  vel  fuis  manibus, 
feu  per  te  ipfum,  vel  perfonaliter  cognofcaSf 
&  facias ;  'vel  adfint  verba  geminatai  maxi' 
me  ex  intervaUo  appofita^  per  ea ,  quz  fufe,  & 
optime  more  fuo  tradit  Menoch.  de  prae. 
fumt«2l*  n.  iS.usque  ad  i^.  In  dubio  autem 
uoneBdicendum-thoc  cafu  eleSiamfuifie  in* 
dufiriamperfona\  neque  enimpntohoc  mag- 

T  ^  num 


1^6  Albx.  Mohet.  Brivi ar»cu  Auct. 
mdgnum  ej?e ,  &  arduum  negottum ,  qu§ 
eainduftria  (  xi^^electa  ejje  videatur  >  juxta 
dodlrinam  bai«  in  U  liberti  ^libertarquei  col^ 
io*verCqua?ro  dcnuo,C^  dc  oper*  liber#  In- 
noc^ d,  €♦  fin.  dc  ofF,  delcg,  &  JaC in  !♦  morc , 
fF^de  jurisd.  omn.  jud.  num.  65^  quem  refert 
&requitur  Menoch«  de  pra^fumpt^  21«  n.44  & 
d4q«58.  ubi  alios  recenfetnum*  i5*quod& 
facitq.  c4J^um47#&nt  Namlicet  (i|6)^r- 
bitrio  judicis  relinquatur^  cjuodnam  arduum 
megctiuw fet  ^  ita  ut  induftria  ^erfon^c  eU62d 
eenfeatur^  utvoluitlnnoc^&Burt^d^c.fin^  & 
poftalios^Menoch.d^traft.dearbitrijudJib^ 
2^  caf  loy^  num»3  ^  nuliiu  tamen  aquusjudex 
arbitratur^  id negotii^arduum  ejfe^  cum  deci^ 
mas  exigere^  ac  Lavare  ( 217  }  non  fit  magna 
induftridt^fedfacile  pojftt  fer  quemcunqu^ 
fdelem^eri^  utetiam  notavit  Be/Ienz^  d^q. 
lo^^num^l.  Sc^^uhi  cptime  cjuoque  folvit 
cjuod de  fublicoftipendio  o^ponipoterat 
pcr  hanc  C4  dc  erog,  rail  ann*  libr^  i  K.An 
wero  ubi  pluresfubcolleSiores  deput^ntur^tUi 
fubcolleilor  i  tfui  fofterim  deputatusfuit ,  non 
faiia  mentione de primo Qz\^)cenfeatur  re* 
^ocatu6 ,  ^  qu&modo ,  pulcre ,  (jr  late  profe^ 
quitur  ^ellen:^  trad^  de  charitt  fubfid.  qu^ 
1094  ita  ut  ad  eum  te  rtmittere  fufficiat^  lUud 

tamen 

$ 
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Umenunum  teadmenitum  velim-^^uoddum 
refert  Abfolute  Rot,  iii  fuperiui  alleg.  dccif^ 
167*  tenentem  ^riorem  fubcoUeCiorem  cen* 
feri  revoeatumt  id  mn  Ajferitfimfliciter  Rot^ 
fida^erteloquitur  incafut  quocolleSlor  ha- 
bebat  limitatam  (fuoadhoc  facultatemt  ut 
nimirum  non  fojjet  niftunum  fub  coUe&orem 
infingulu  civitatibus ,  ac  dioecefibus  conjiitu- 
ere  ;  quod  patet  ex  ejus  deciC  initio  cujus 
vei  ba  retulerat  idem  Bellenz^quaeft»  io^.n«<^ 
^uando  autemfacultas  coUf£iorii  tranjirt^ 
(li^)  pojpt  adfuccejforem  in  dignitatey  col* 
ItgifoteH  exiist  qua  tradit  Menoch.d.quacft» 
6Z»  fere  per  totam ,  &  Do(5^»  in  c,  quoniam 
Abb,  de  off".  deleg» 

Tertia  Conclusio*  Facultas 
^  ^otejlas  coUe£i$ru  {ii*)probanda  e^  ter 
itteras-,  &  non  fer  tefies  j  ita  voluerunt  Do^ 
deRot^  decif.  mihi,  10.  de  off.  deleg,  alias 
266.incip.dixerunt,  &  concluferunt,  in_» 
Viov^quamvu eam  aliter aUeget  BeUen:i^  di dt^ 
tratJl.  quajft,  1 1  o,  eandem  ofinionem  fequens 
imm.i,adaucitautem  Rot.  tex.  in I,  unic^C. 
dc  mand.princ,  &  c.  cum  in  jure,  de  off.de* 
leg.&in  extravag.Bonif»vilu  qux  incipitin- 
jundla? ,  Seeft  i.  dcclefijncemmun,^*^/^. 
me/f  U^uitur  mtt  de  deputatime^  attt  delega» 

J  5  tioae 
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IJS  AleX.  Monbt.  BRfivrAR/cu  AuctI 
jfiifte  aliqua ,  fed  folum  decernit ,  (  x  2 1 ) 
MMfce^i ,  aliique  Pralati  ad  proprias  ecclefias 
^ccedant,  in  iUque  reciptantur  •,  fine  lif  eris 
frovifionUt Bellen^vero  num»i«  inter  alicu 
^dducit  text^  ^  ibiBart.  m  1»  prohibituiTL., 
<^irca  fiti^  ibi  y  cum  literis  noftris  cognoverit, 
C»de  jur«  fiCc*  lib.io^  &  1. 1 .  qux  etiam  unica 
cfl;,  Cod.defuperindic.lib.  eod*  idempoff 
dlios  Hovijflme  tradit  <JH-tfcard.  tra6i:,de  pro- 
bat»  conclaC^  i^.num.  i .  vol.  1 .  ^ed idem 
procedit  (iziy»  vira  excelfb ,  &  honefiaper' 
fona ,  utpatet  exB^rt^  in  K  palatiaos,  C«do 
collat»  ftind,  fifcal.lib.l  i.  \^bb,  in  c»  cum 
li m»  ilj.  de  privil,  cum  aliis ,  ^uos  ad  id refe- 
runt ,  ^  fequuntur  LMenoch'  d»  tra6fcat«  de 
pr«erumpt«Ub*i»praerumt»i5*  n.^^ufque  ad^, 
idr  Bellenz,»  d,  quacft»  i  lo»  n«6«  &  tribus  feqq, 
dumiUud probant ,  (22 j  )delegatOyetiamfi 
terfona  ilh^risfit,  ^  honefia,  n&n  credifin^ 
literis  delegationis  ubi  maxime agitur de pr^' 
fudicio  tertii ,  qued  non  exiguum  fit  5  quod 
eum  in  cafu  mfiro  eveniat ,  optime  conclu- 
dunt  Bellen:^  loc.  cit.  &  Mafcard,  d»  concl, 
5 17»H»2,  quodetiamcircumfcriptofiylo  cttria 
eolle£iori  fides  adhibenda  non  eU-,ftne  Uterit 
deputdtionis^  Hac autem  ipfa  conclufio  exte»* 
ditur t{Tt,i\)  Mt  non  probetur  colleSiorisfacuU 


I 


Oe  Decimi8,&c.  Cav.  III.  i^f 
tas^er  tranfumtd  ltierarMm-,fed per  origina* 
lia  :  ita  in fp^ecie  'voherunt  Bellenz.  d.  trad* 
quaeftjijjti  princ»  pioftRom.  conf  35<5.cir- 
ca  primam  confultationem ,  num^ 5.  &  paft 
alios  Mafcard*  d»  concluC^  17«  num.  6*pr9 
quo  optimefacit  text.  in  c.  !♦  de  fid.  inft^& 
fancimus ,  C,  de  divcrf»  refcript.  canonizata 
in  cap,  fancimus ,  in  q,  2,  &  Auth.  fi  quii 
in  aliquo.C.de  edend.  quajura  dicunt(;iij\ 
exhibenda  ejfe  originalia  ,  non  exembUria^ , 
^od  ipfum  tempera ,  nifi  aut  ( 116 )  tran- 
fumtum  fuiffet  nuUa  tunt  lite  pendente  alp- 
^uod  exemflumfervata  formaitext.in  ^♦fin. 
de fidjnftr.utpcr  ca  ,  quae  ibi,  &d«  Auth.fi 
qqis  in  aliquo ,  traduiit  Ood»  voluic  in  his 
tcrminis  Bellenz»  d,  qusft.ll^»  n»^.  8c^.  aut 
fHmtfim  fuerit  (227)  ex  regi/frtsbuflarum 
Papa  y  per  tale  enint  tranfumtum probaretur 
bujHSPtodifacultas  coUeiioris  faltem  in  curia,, 
ut  in  fp^cic  traduat  Bellcnz.  d.  q.n^.  num»6, 
&  feqq»  Mafcard.  d.  concl»  3 17.  num»  7.  & 
juxta  ^a ,  qux  tradunt  Dom.de  Roc«  deciCtS 
nota  iRimtum,  dc  probat*  alias  ^21«  in  anttq^ 
&  aliis  dcctC  dcquibus  per  eos«  Declaratur 
vero  hac  eadem  conclufie^  Primo ,  ut  non pro' 
eedat » quando  coUe6ior  (  228)  ejjet  deputatui 
$4eolligendas  decimas  tjt  curia  Romanay  feu 


14»  Alix.  Mohbt.  BREviAR.cnm  Auct. 
4ih  eccUffisilliu6  urbu»  Papa  ibiexiftente ;  tunc 
enim  talis  de^utatio  poterit  probari  per  teftes 
ut  volueruat  Malcard.  concluf.  5 17.  n.p» 
&  feqq  &BeIlenz» d,q«i  io«num.Io»per ca, 
qua:  tradunt  Specul.  tit.  de  probat.  §.  viden- 
dum,  verf»  quidde  auditoribus,  num.3»  Ar- 
chid.  in  c.  nobiliflimus,  96»  dift.Rom»in  I. 
fciendum ,  colum.ii.num.jo.ff,  Je  verb.ob- 
lig,  Mil.in  repertor.  verbo;  probatio,delega' 
tionis,  &  Fel.in  cap.  cumin  jure ,  num»6.dc-> 
ofF.deleg.  Cujun  rei ea  ratie affertur ,  ^uoni* 
am  tunc  ad  fummum  Pontifcem  facile  quis^ 
foteBconfugere^propter  quam  rattonem  pu^ 
tarem  idem  dicendum,  licet  deputatus  fuerit 
(oHeStordecimarum  in  Komana  curia ,  &  ali' 
li;  dumenim  Roma  colligit  »ei  adhibeturf^ 
des  ahsque  literis  folum  per  teftes ,  ftcut  de^ 
tranfumtofupra  di£ium  eB*  Secundo  decU- 
raturt  ut  forte  non  procedat^  (  229  )  uhi  li- 
tera  colleiioria  ejfent  amiffa  ;  tunc  entm  per 
teflesprohari^oterit  tenor  literarumdeputa» 
tionis,&  earum  amiffto,  ut  injpecie  limttavit 
cPHafcardJ,  concluf.^  ir.n.ii.  &  i  per  ea, 
aua  de  delegatio»e(^iio)tradidit  Innoc,  in 
c»cum  olim,  il.  1.  deprivil.  quem  fequitur 
Rot.  decif,2i.  num.yM  conceffprahM  »tf  .Bel- 

Um.  dccif.505.&  6n*&M ,  quos  ille  refert; 

aqud 
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i qu4  tamen  fententia  difcejjit  Bellenz^  d«  qu» 
1 1  o«  num.9«  quod  ante  eum  in  delegato  ■VO" 
iuit  glojf.  d.|c«  cum  olim,  SuhcoUe£ioru  vero 
facultas  (zjO  htneprobaripotesi per  tefies.ut 
in  terminis  voluerunt  Do^  de  Rot^  d^decif.  i  o, 
num«  I .  de  ofF.  deleg«  in  nov.  ^  ibi  ^dd^  lu 
bet comftlator contrarium  (entire  vi^ 
deatur  5  fed  idem  tenent ,  ^  late frobantBeU 
7^;7«d.tra(n:«qu2eft4i  I  .numero  i.  per  totam 
fofi  alios  tjliafcard^  d«  concluf.5 17«  num.Ty, 
&  16,  Et  ratioclara  eff  ,  cfuontam  cum  hie 
cafus  non  reci^tatur  exce^tu/s  ^fiabimus  regu- 
U-,quedparem(x^  ^  )  vim  habeant  in  trobat 
tione  teftes  &  inflrumenta ,  1«  in  exercendis, 
C.de  fid«inftrum,cum  finiilib.  K^lias  ratio- 
nes  ad idadducit  Bellen^ d,  qu. i f  i.  uhi  etiam 
frohaty  (23^  ^idem  efft^  /t  coHecior  deputetur 
folum  ad  nudum  minifiertum ,  ubi  faltenL» 
quaritur  folum  de  prattrito^an  qutsfuerit 
'CoUeSior?  Poterit  etiamprobari  fubcoUeCiork 
facultas  (15  j  )  per  folat  literas  coUe6ioris 
€um  ejusfigiUoyfine  manu  notariiyautfuhfcri' 
ftione tefitum  %  ita  in/peciedocet  BeUen7^6^ 
-traftat.  quaeft.  114.  per  totaw^&  Mafcard^  d. 
concluf  137«  num.  3»  idautem prohaturex 
fingulari  diiio  Jnnoc.  in  c.  quoniam  contra^, 
poft  mcdium,  de  probat,  quemfequuntur 
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.141  Alex.  MoiiET.B&iviAii..cuin  Atlct» 
K^chid^fo^  Cemin^  in  c,  (i  a  delegd* 

to,  d^olf.  deleg.  lib»^.  Butr^  in  c»  poft  ceflio* 
ttem  )  col,2,de  ^xo\>zx^Dd^deRot^ dcciC  17* 
nota  quod  non  creditur,  de  probation.alias 
701.  in  antiq«deciC7«utrum  credatur,  do 
off.  deleg«  alias  574,  in  antiq,  &  decif.io»  vo  <■ 
lueruni)  &ordinaverunt,  verf»  ccntra  pri* 
jnam  condufionem ,  deprobac  alias  ^^8« 
\i\  nov«  qui  omnes  in  eo  conveniunt ,  fuhdeli* 
gdttones  (2  j  prohri  fer foU pgilla  deligd» 
torum  fubdelegantium^  Neque  obfiant  texi^ 
ind.  cap.  quoniam  coutU|^deprobat.  &c* 
cum  k  nobis  de  teftam*  ut  eptime  ofiendii 
Bellen^  d^qu^il^.  num.  2«  uhietiam  ^rtbaty 
h4nc  conclufionem  omnino  expeditam ,  &  iti* 
dubitatam  efie  »ft  fuh  colle£{or  deputetur  tan" 
quam  nttdus  exaSlor ,  per  tcxt,  in  i«  1«  fF.  de 
procurator  &  clem,  l^eod.  i\t ^eo^ue  cafu  de^ 
het prim  literas  reeipere,  quam  officium  exern 
.  ieat ;  quod  tamen  indifiinSie  tradit  LMafcar^ 
d,conclur,num,5« 

jUuddemum  in  hac  conclufione  defacul" 
tatecolle£iorit,  acfuhcolUSioris  emittendum 
non  eB ;  quod  ubi  de  iHornm  de^ntatitnt^ 
nulUtenui  nequeper  literas»  nequeper  tefiet 
ionfiai ,  neque  etiam  (  23  7)  poterit per  com* 
wftnim  bminnm  exiftimationtm  prohari » 
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juxta  text^in  1»  Barbarius,  ff,  de  ofF.  praf,  utiii 
fpecie  voiuerunt,  &fati$  probant  Bell,  d.  tr» 
quxft»  lii.per  totam ,  &  Mafcard»  d.  concluf^ 
}I7»  num,  i7.&duobu$  feqq.  Bx  eoautem 
maxime  id^robatur^firve  quia  d  Barbariu$, 
f  Z58  )  non  habeat  hcum  in  delegato ,  cum  de 
erdinario  lequatur ^^xoviX.  interceteros  vo- 
luit  Innoc  Jn  c.cum  dile<Jhi ,  &  c,  feifcitatus , 
dc  refcripr.&  alii,  quos  refert  Ant»  Gabr» 

com.concl.l,i,tif,deprobat.«concl.g,nu,5i. 
(i^ve  quia  ibifupponitur  deputatio,folumauc_^ 
aderat  'vitium.&uthabilitas  injudrce., aue, 
modo etiamfolvuntur  \,  fi  arbitcr , C.de fenr» 
&interlocut.  om.  jud.  & §»  tua,  vcrf.  verum  \ 
q.7«  qui etiam  textm  toquunturtndelega^ 
to,  Ethoc  en.quodfoH  /-f /.d.c.  cum  dileda  & 

c,  fcifcitatui,4^/>rfr//:conC  135,  w,  4.  -voluit 
Gabr,  d:conc!uf.a.  num.5a,&47,^*;5„^y^ . 

d.  l.  BdTb^rhMjprocedere,  ubiadfitfolum  vi 
Sium  ferfona ,  non  autem  vitium  refcripti 
Pcfettamen  di/pofitio  d.l.  Barbarius,  hcut^ 
babere,  quotiescun^  gerit  quufepro\cotteao- 
re  tnprovtncia ,  in  qua  effis  Camerarius ,  vel 
fftmmm  Pontifex ,  aut  alim  habens  faculta, 
sem  deputanditalem  coile£iorem^velquisfi 
lereretpro  fubcoUeaoreinprovincia,  in  qua 
tfefftfleifitr;  *>cquoemmCufemr,adquem 
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144  Alex.  Mokbt«  Bhbviar,  cum  Auct; 
fpeSiAt^^verifimiliter  fcit^(ir  illos  fufiinet^gefid 
per  eos  fuftinentur ,  (jr  valent ,  prout  ex  not^ 
per  Jar.d.i.Barbariuin.^^Gondefal.  in  trAcil, 
>r  delegat*  I.  parr«quacfl;.6.infin«&alios,inhis 
terminis  optim^  cueturMafcard.d^conduC 

QUARTA  CONCLUSIO,  Potelif  CoU 

le^or  (  2  J  excommunicAre ,  fujpendere,  (jr 
interdicere  nonfolventes  decimas\  itain/pe» 
eie  traditBellen:^  d»  tradat.  d»  charit,  fubHd» 
quaeft.<^5.  dr prebaturexeo quoniamcoUe- 
fioreU  delegatut ,  ut  fupcrius  hac  ipfa  quae^ 
conciuf*  I*  oftendimus  ^  delegatus  autem 
totelt  (2if  o}  eenfuras  exereere^ ut  cft  tcxr»  in 
c«  praeterea ,  &  cap»  ex  literis ,  de  off,  de  leg» 
ubi  id  not«  Pod,  &  in  c.  i,  eodem  tit«  ext*  & 
in  <f.  Bald«  l.  nulli ,  Cod,  de  fent.  &  interloc« 
om. jud.  fed  mihi  videtur  hac  conctufio  optim 
mein  terminis  prohariy  in  faepiu»  cii.  extrav^ 
unic.  Bonifac.  verf.  fuper  hi$  autem ,  de  de* 
c\m,  dum  ibi  dicitur ,  fuper  his  autem  fiet 
compulHo  per  cenfuram  ecclefiafticanL»* 
prout  nobis,  &  illi  >  cui  hoc  committendum 
duxerimus ,  vifum  fuerit  cxpedire  .•  profe^' 
ratur  autem ,  fi  expediens  vifum  fuerit  >  ex» 
communicatio  generaliter,  vel  fpectaliter 
ineos  >  qui  iafolutionedecimS)Vclfuorum 
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De  Dfctmis,&c.  Cap.  III,  14$ 
^ftimatroiie  proventuum,  cym  fueritfaci- 
enda,  fraudcm,  vel  maliciam  fcienter  du- 
xerint  adhibendam  .•  bAcBomf^ .  Jn.ferfonu 
tamenEpifcoporum fervare debet^z^i^S  mo- 
defiiam , de  quAwc^  quia Pontificali , quod 
cft  2,  de  off.  dele<j.  lib«  <5,  ut  nimirum ,  ^r/W 
\    eis  ingrefffu  eccle6a  interdteatur,  velfacerdo» 
tale  minijierium ,  ac  deinde  ah  iffcio  fttfpe»» 
dantur  ^  ai  fuhfeijuenter  eantra  eos  aggrave» 
,    tur  cenfura  ecclefiafiica  ^  atque  ita  iu  hac 
jpecie  monet  BeUenz,.      quxH.pu  ^utntm^ 
.    cum  de  quantitatefolum^  &  afHmatioue  frtt^ 
»    fluumagitur  t  tirca  folutionem  dectms  ta>» 
j    ^ifcopi  ,  ijnam  t^hbatei ,  ceieraque perfom 
;.    >ri  iiclefiaftica  honorabiles  hon  fujpecia  {,2A\\ 
\  proprid  confcientU  relinquuntur ,  ita  qucd 
;,  fuffciat  quoad  lales  ekconiinumcationis  fitOm 
(.   Ite^Hat  qua  tn  nullb  mCdo  folventes ,  vel  fcien» 
t   iet  adhibtnies  friudern ,  vel  malitiam  cirm 
)   ca  if^u4  decima  folutionem  generaliter  prt4 
li  feriur^  proutdjfponitUf  iild^extravag.verC 
Epifcopi  autem  k  Abbates  s   cum  tamen 
(  24  ^  )  ^^^* »  f     ^raviii  ififormationibw , 
<^  inquifttionibm  confiiterit  minus  debito 
folvijfe  ,  fpecialtter  excommunicari  pofftnty 
utin  cad^  extravag»  habetur  verf»  prox»  pras- 
cep,  incip»  fcd  fi  ex  probabilibui.  ^oi 
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"I4<S   ALfiX.MoNiT.BRBTiAR^cuin  AncT.' 
^ero  diximus  deinterdi^io^  intelligendUYn^ 
tH        )  de/peciali  >  hoc  eH  ^  cert^  eccUfid  j 
nonautemgenerali  alicujMvilUj  ut  in  hae 
Jpecienjolnit  Bellenz^.6,  tradl^quaeft.lf^n^i^ 
&  qua^ft*95  ♦n*^ ,  &4*  prohihitum  enim  eB , 
imo  nullum  interdiclumgenerale  (2  <^  5  )  con^ 
tra  civitatem^ caflrum-^aut  alium  locum  la^ 
tum  au6ioritate  ordinaria  ^  (eu  delegata  pro 
pecuniario  debito ,  vel pro  cujmvu  pecunia 
quantitate  ^  eo  maxime^  quia  eorum  lccorum 
domini ,  aut  incoU  finff^uUres perfona intrcLs 
flatutum  terminum  hujusmodi  dehitum  non 
perfoLvunt  ^  ut  latius  cavetur  in  cxtravag^ 
Bonif.  VI  ii#  quat  incipit  providi  attcndcn- 
tes,  &  eft  2^ de  fcnt*  ex  comm^  in  commun\ 
id  quod  etiam  nQtant>&  latius  profequuntur 
Jo*  An*  &  Gemin^  in  c^  pracfenti ,  de  fent»  ex- 
com^  in  6^  &  JoXalder  Jn  traft^dc  interd^ec- 
clcCvcrn  quaratur.  Anvacantc&  verCitem 
qua^ro  an  extravagani ^  Poterit  tamen  (  246) 
illud  interdi6ium  generaU ferri  jt  prius  Utd 
fuit  fententia  excommunicationis  in  finguU* 
res  perfonas^  ^  ea  contemtafuit  s  ut  tradit 
Bellenz.  d^  q^  25^  n^     caufa  entm  interdiciJ^ 
generalis  immediata^     proftnqua  eH  (247) 
contemtHs  excommunicationis^  ut  optimc  ad« 
notavit  Calder.conGS*  Epifcopus  intcrdicit  ^ 

dc 


I      rent.excom,    ^omodo  verofaeieoda  fit 
\  monitio  (248)  clero  vel coSegio » quando  col^ 
■  le£ior  vule  delimam  exigere,  &  quomodo  cou» 
tra( 249;  nort  fdlventes  promulgenda  fit  ge^ 
ner4u  (ententia ,  colUgitur  cx  d,  cxtravag. 
iMiic*  dedecim.  verfic,  fcd  ficxprobabilibus> 
&  verfic.  volumus  quoque ,  latiusque  profc 
quitur  Bellenz.  d.  tradat.  qu^ft,  1 1  o,  &  dua- 
bus  feqq,   Poterit  quoque  (250 ;  colie£ior 
ac  fuhccHe£ior  alias  mulSiare  non  folventes 
decimas ;  licet  fubcollefior  non  tantam  ta:» 
nam  imponere pcffit  ,(291)  ftcut  colle6ior,  ut 
in  hac  fpccie  refoivit  Bellenz,  d.  traa.qusft» 
6p*  per  ea  quje  de  delegato  &  fubdclegato 
♦  tradunt  Innoc.  Hoft.&  Butr.  in  cap.i^  de  ofF» 
)  deleg,  gloflC  &  Innoc,  in    paftoralij ,  fin» 

cdd.tit.&communirerDodl^exquibus  ple- 
I  rosque  Bellenz.  ref(rrt.  'l^n  tamen  credo^ 
,  ^u0ci(  1^2)  poterit  coUeSior  henepciis  ^rivare 
nonfolventem^protttindelegatofentit  Hofl» 
in  c.pro  humanis ,  de  homic.  in  6.  lictft  con* 
trarium  fenttat  Innoc.  in  quia  diverfita- 
tem ,  de  conceft".  prabend.  ^in  etiamfof 
funt  nonfolventesdecimas  (25 \)ca^iterfona' 
Itter,  ut  in  terminis  tradit ,  &  optime  probat 
Bellcnz.d.traaat.  Qiwm^.^^.quodidem  erit 
( 15-4  ;  in  fieSioribm  univerfitatum ,  &  capi^ 


149  Atix.  Mohet.Breviar»  cam  Auct: 
iibu6  collegiorum  tftre fiiis  coUegtis,  ut  ident* 
tnet  Bellen«  adnotavit  d,  tradl,  quxft.p^.  per 
texr»  in  1. 1«  in  princip,  ff»dc  muner«&  honor» 
&ea  qux  traduntBarr«  inl,^.  §«ador,ff,  de 
re  judic.&  Bald.in  U  etiam ,  col.  5«  C.  de  exe^ 
cut«rei  jud,  &  l*i.§.  quibuS)  fftquodcujus^ 
que  univerf^  nom,    Secm  vero  ejjet  in  hoe 
Mtroque  cafu ,  ubi  betjefctJtiyfeu  ifii  Reilores 
{^55 )  C/^'^*'  Do^ores  a^ulegentes  -.prout  Je 
benefciarits  f  tf//y//Bellenz,d*  qu.p8i  num«7 
juxtado(fi^rinam  Bart.in  i«inedicos,  per  iU 
^um  textum ,  Cod.  de  profefforibus  &  medi- 
cis,  lib«io.  Hiej^etiampoteritcolleBor  (256) 
invocare  brachium  feculari  tentra  ndn  fol^ 
ventes  fine Jpeciali  cornmijpone ,  ^  mandai^ 
fedis  ^poftoUea »  prout  habetur  iii  d«extrav«. 
unic«  verf*  provifo  ha^lenus  iit  fin,  quo<l  et# 
iam  not*Bellenz«  d«  tra(!!t«  quzft«  97«  num,i« 
Card«  d^clem^Hn^qu^l^^dedecim^ImoUiu 
13«  tjuamvis  alioqui  de  jurt  comntuniQi^y  } 
t/mquam  delegatus  id  poffet  %  ut  late  &  opti- 
me  Bellen^d»  num,  1«  de  quo  nor«.in  c«  1«  do 
off^  ord«  c,  n  quando,  &  c»  (ignificafti  >  de  off^ 
de  leg,&  c«  cum  non  ab  homine^de  judic« 
Qa intaGonclusio»  CoUeHornou 
fOteSi  in  exaBione  decima  loco  ^ignoru )  vel 
diias^^z^Z^^caferevApt  facra,f4ramentaj , 
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Dfi  Dgctms»  &c.  Cap.  Iir.  143 
iibrds,(^aliaadcttltutn  dtvinum  deputatai 
itapertext^  ind«clcni«fin»  qu«incipit,fee' 
ncficiorum ,  de  AtQim.mtavitibigloff.Card^ 
tmoh&cateriBelUn^^i,  tra(it*  quaeft^jf  ,n«^, 
&  qu«ft.88.pi.&  num.K^*rf/rfw^»f/^^»» 
folum  loquitur^  ubi  decima  beneficiorum  ali- 
cttiperPafamconcedituri  fedidem  habemus 
in  d.  extravag.unic.  vcvfic.ulucufuihacfunt 
verba  if  quodquc  ad  vafa  facra ,  paramenta, 
caliccf.  eruces,  &librG$,aliaquebona  mobi- 
lia  adcultum  deputatadivinum,  vel  adpri- 
vile^ia  ccclefiarum ,  &  monafteriorum ,  ali- 
orumque  locorum  ccclefiafticorum  ipfius 
occafioncdecimimanus  nullatcnus  exten- 
datur ;  ^uod  idemforte  dicendum erit^i^^) 
in  iU ,  ejuafuntpromifiut  ufui  deputata ,  pro» 
nt  ejfet  liber ,  ciuo  Sacerdos  &  domi ,  ^  in  ee- 
cleftautiturt  fimilia  5  ne(^ue  enim  ea  ca^i 
fojfunt  infignui ,  ut  voluit  Bellenz.  d.  quaiflr» 
P3.  quoniam  magis  (2^0)  dignum  trahit  ad 
fe  minm  dignum^  cap^quod  in  dubiis,  de  con- 
fecr»  ecclcf,  vcl  altar,  &  c»unic,  eod,  tir,  in  6. 
cum  fimilibus,&  pcralia,  dc  quibus  pcr  cum. 
2lia  fane  hacin  recertafunt^  &omninbno* 
tanda^  qua,  hic  ordine  fubt  t  fubjicere^  Prime^ 

»onpo£e{i6i)httjuimodivafafacra ,  &  ^r- 
nmenta  divino  ettltui  dedicata,  de  quibut 
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150  At*x,  MoNBT.  Breviar.  cu  Auct» 
dntea  diximus ,  etiam  a  Ifonte  dantibus  ^i- 
gneriaccipit  prout  exd.  ckm.  fin.colligio 
ibid»  PauULeaz^quem  fcquitur  Bcllenz.  ci» 
tra<a.  qujeft  Z9*  Secunde,  qttod /imhilominw 
eoUeiior  vult  capere  huju-imodt  res  facras^ 
qua4  notorium  (itejfedivinu  < ficiis  depuiat  as  > 
{l^i)poffi  ei  faltempofi  a^pellattonem  'violen- 
ter  reftfti ,  ut  late  &  optime  probat  Bellenz* 
d^traft»  quafft«  90.  ^uomcdo  pojfant  intelligi 
pauL&  Card^  d.  clem.  fin.  qjf,  &  alii  qu&t^ 
auot  abfolutedixerunt  ^pojfe  colleciori  hujw. 
pjodi  res  capienti  refifii;  ejuo  etiam  eafu^  fi 
tolleSior  ferat  (  265  )  excomviumcationem^t 
aliduve  cenfuras  contra  non  exhtbentes  hu- 
fusmodi  res ,  erunt  Hla  cenfura.  nulla  ipfo  jure^ 
ut  optim^  voluit  Paul. & Card.loc.cit.  ofteii' 
ditque  Bellenz.d.  trad.quxft.i^.  ac  nor.Gig. 
traitat.  qua^ft.i^.  ac  not.Gig.  tra<ft.  de  penf* 
cccleC  qu.eo.num,  5.&  colligitur  cx  Abb. 
in  c,  I,  de  re  judic.  quinim»  in  (2^4^  caftt 
bujud  notorietatis  ^oterit  coRe^ier  puniri  ab 
trdinarip  ratione  noteriideliSiit  ut  late  & 
€Ptime probat  Bellen,  d.  traft.  quacft.  pi.  pi^ 
«A»efUdtradit  Cyn»  Petr,  &  Bald.  in  Auth. 
^ua  in  Provincia ,  c*  ubi  de  crim.  agi ,  opor. 
ghjfult.  ubi  Bu/r,  &Abb,  in  c»  fin.  dc  rcfcr; 
&  pn  4i4, 4e  qttibus  ibiper  BeUen^  qni  etiam 


De  DficiMiSj&c,  Cap^  III.  i5i 

q^fequentioptimedeclarat.quomodo  arhitra^ 
ria  petnAafficipoterit  -^juxta  qualitatem  de* 
liEiipulcre  di/finguendo  de  rebu6  confecratuy 
cjr  benedi^is ,  ^  non  confecratis ,  aut  benedi- 
His  i  &  utrumaciufint  deputata^vel folum 
deftinata  cultui  divini  ?  quod  etiam  facit 
quatft.  88* 

^  Sexta  Conclusio^  Foteli  coUe^ 
Bor  decima  (265)  liherare^  &  quietareeos^ 
qui  folverunt  decimam  etiam  /ine  Jpeciali 
mandatoi  ira  Rcller;Z^trad:ar^qua?ft.i03* 
l.fitis  enimid  includitur  in  mandatoad re^ 
eipiendum ,  juxta  texc^  &  ibi  Bald,  in  L  abftu- 
4it,  de  novat.  &  in  U  (i  dcbitorem ,  ff^  eod* 
Imopoterit  etiamliherare  eas^  quinonfolve^ 
runt^  &  confiteri  fe  ah  eis  recepijfe^  ubima- 
xime  mandatum  fit  adreeipiendum ,  drcQnfi^ 
tendum,  utex  fententiaLyfnz^  ImoL  in  L 
k  divo  Pio  5  fed  fi  emptor ,  ff^  de  re  judic^ 
PMd^ Salic^ Tulg^  Caftr,  in  §^fiii  ff.  fi  cert. 
pet,  &  communi  refblvit  Bellenz^  d.trac^"^  qu^ 
lo^^nunit  I.  nui  etiam  num^  idem probat , 
gthi  tjon  adfit  verhum  ^  confitencJi^m,  fedfo  - 
/^/wquietandiim ,  num^veroi^tir  ^Mlimitat 
frocedere^uhi  coUeBor  fit  folvenda^altas  fecus^ 
fer  tradita  ah  Ang^(jr  ImoU  d^^/ed  fi  emptor, 
&alifSyd^vero  quafljoi^pertent^ inl^ ficut 
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iji  Alix.  Monbt.  Breviar,  cu  Auct; 
datam ,  C^M  Hb.  ca,    tbi  B^iU,  c  ^i^os  pro . 
haf  tefteri (i66)  i^oHeiforemJolventtbus^  fi 
illud petant ,  injirumentum  iiherationu  /rf» 

SEPTIMA  &ULTIMA   CONCLUSIO»  iitj» 

exaHtone  de(tma{^  i6j  )proceditur executi' 
•ve-  &  incipitur  apracepto  ;  pr^po/ito  enittt^ 
edi£io  y  generali  monitione ,  ut  terntino  tot 
dierum  debeant  tayi  ftngulare$  ferfonay 
auam  collegia  folvij^e^  fiKon/oiy^rint»poterit 
in  eos  ferri  cenfura ,  */  coUigitur  ej^  d*  extra» 
vag^unic,  verfir^  fedG  ex  probabilibus «  & 
verfic»volumus  quoque,  drinfuhfidio  ch/t" 
ritutivo  lateprohat  Bellenz^A^Xx^i^^x^  qu*i 
nuai*i,|^0i?  A«/»eleciC425«  incipir,item  extia 
F  otamt  in  no.  fed  mihi  cft  ip«  dc  4ol«  &  coa- 
tum*alias  444*  in  QO«&incipit  ex^raRotam» 
uhi  etiam  tradit  Rot^ejuando  (i68  )  audiatur 
dllegans  (^proh^re  volens  ignoranttam  edi* 
Ri.  In  detma  vero  P>ipali  id  ^atet  ex  late 
tradttis  per  BeSen^  d»  tradar*  qua:ft.  ioo.& 
du«bu»  fcquentjb.4</^»f«f  /^  remitio.neiL» 
Itfts  di6ia^  aut  verha  tranfcrihere  videar^ 
Toterit  tamen  ( 269  )  appeliari  d  colle£iore^ 
multis  faltem  in  cafihus ,  preut  in  cljaritati» 
vo  fuhftdio  late  ofiendunt  BeUen^  d.  tradat» 
quacft^^y»  &lUmi^^  fui  totam  eam  quajiie» 

ntm 


D£CIMIS>  &C.  (^AP.  IIU  If^ 

H^ettt  etiam  rtfert ,  ^fequitur  in  fimilt  tra^^ 
dechan>at.fubfici*qux(t,5i,  irtdeeima  vere 
^apali  admittit  idem  BeUenz  quaft.j^jr^ 
.8^  &  qua^ft,  po*  num.  !♦  Primtis  autem  caftes 
(X70  ejfepotesi ,  fi  nimts  hrevem  tenninumj^ 
fiatuat  ad fblyendum'^  juxta  textum  fing^in 
c.it  de  delar^  &l  glo  in  cap^  cx  Hteris  >  ver K 
inf  atriduum^  deconftir^cumfimiiiK  Se^ 
eundu^ ,  (27 1 )  uhi  coIleClor  cafitpignoru 
co  res ,  (juod  notorium  eli  ejfe  facras  ^  divi^ 
tto  cultui  dej^utatas^  utin  fpecie  voluit  Bel- 
lenZt  d^q^apft.^^o^num.hiS^i^iosi  fupra  femcl 
adqiQnuimus^  lertiw  i^lyx^fiquis  nimi^ 
umgravetur^  quia  mult^impetrarunt  exem^ 
ttonem  nequealterdeAlterim  exemptionc^^ 
ac  privilegfo  mentionem  fecitin  impetratio* 
r^li(juui  aut  eorum  alitiuihus^^hujuimo'^ 
di  exceptionemfuhreptipnis  opponentthus^  cel^ 
i^iifor  eamre/icitj  juxtaea,  quxlatefupe^ 
riut  tradidimus  q^  concluC^p^  ^uartus^ 
fi  d  privilegiatis  prtvilegium  allegantihtss  9 
(  2  73 )  coUecior  decimam  exigat ;  nifivelimtu 
tuncproceffum^&fententiamfuperinde  feeu^ 
iam ,  nullam  ejfe  >  per  ea  qox  latd  traduntj 
Cald,  conC  de  fent^  excom^  Gig*  de  prac^ 
fum^  quacftt  60«  Bel[enz«d^tra^«  q«  not 
fupra  qu^3^  concK2.&  5^ 
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144  Alex.  Mokbt,  Breviar.  cum  Auct, 
IpeSiat^verifimiliter  fcit^& illos  fuft  ine  t  ^gejl 4 
per  eos  fujlinentur ,  (jr  vaLent ,  prout  cx  not« 
pcr  faf.d.J^Barbariusn.j^Gonderal»  in  tTi,(k^ 
de  legat.  1 .  parr.quacft.d. in  fin»  & alios, in  his 
terminis  optim<i  tueturMafcard.d.concluC 

Qu  A  R  T  A  C  o  N  c  L  u  s  1  o,  PoteB  colm 
leEior  (239)  excommunicare ,  fitjpendere,  (jr 
snterdicere  nonfolventes  decimas^  itain^e» 
eie  traMtBellen:^  d.  tradat.  d.  charit,  fubfid» 
<]ux(l.^5.  & prebaturexeoy  quoniamcolle- 
.  floreH  delegatM ,  ut  fuperius  hac  ipfa  quxft* 
conciuf*  I*  oftendimus  \  delegatus  autem 
^oteH  (2  o  }  cenfuras  exercere^  u  t  eft  texr»  in 
c«  praeterea,  &  cap,  ex  literisi  de  off,  de  leg, 
ubi  id  not,  Pod^  &  in  c.  i ,  eodcm  tit,  cxt.  & 
in  6,  Bald«l.  nulIi,Cod»derent*&interloc« 
om.jud.  fed  mihi  videtur  htc  conctt$(to  optU 
mein  terminis  probarii  in  faepius  cii.  extraVi 
unic.  Bonifdc.  verf.  fuper  his  autem ,  de  de» 
cim.  dum  ibi  dicitur ,  fuper  his  autem  fiec 
compulfio  per  cenfuram  ecclefiafticani3« 
prout  nobis,  &  itli ,  cui  hoc  committendum 
duxerimus ,  vifum  fuerit  expedire  ;  profe^ 
ratur  autem ,  (1  expediens  vifum  fueric ,  ex- 
communicatio  generaliter,  vel  fpecialicer 
in  eos ,  qui  infolutione  decima? ,  vel  fuorum 

aefti. 
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Dfi  DF.crMis,&c.  Cap.  III.  14^ 
S^ft:imatibnc  proventuum  *  cym  facrit  faci- 
enda,  fraudcm,  vel  malttiam  fcienter  du- 
xerint  adhibendam  .•  baicBomf^  In.terfonk 
tamen  Epi/loporum  fervare  debet  (241)  mo» 
deftiam ,  de  cjua  in  c,  quia  Pontificali ,  quod 
€ft  2,  de  off.  delejj.  lib^  <5,  ut  nimirum ,  friu4 
eis  ingrejjks  eccUGainterdteatur,  velfacerdom 
tale  minifierium ,  ac  deinde  ah  cfficto  fu/fe»' 
dantur  ^  ac  fuhfti^uenter  eontra  eos  aggrave* 
tur  cenfura  ecclefiaftica  j  atque  ita  in  hac 
Jpecie  monet  Bellenz.      quitfi^ps,  ^utnimo 
eum  de  quantitatefolnmt  afiimatione fruo^ 
tiuumagitur  t  tircafolutionemdecfma  tant 
^ifiopi  ,  i^uam  (^hhates  1  ceieraaue perfo» 
ha  iiclefiaftica  honorabilei  non  fujpecia  (24s) 
propirid  confcientU  relinquuntur ,  ita  guod 
fufftciat  quoad  rales  ejieonirnunieationis  jetOm 
tentia^  cfua  th  nuUo  modo  folventes ,  vel  fcieit» 
ief  adhihtntes  frdudem ,  vel  malitiam  «>- 
(a  ip^u4  decima  folutionem  generaliter  pro4 
feriur^  pfoutdjfpbnitUf  iri  d»extravag.verC 
Epifcoi^i  autem  &  Abbates  s   cum  tame» 
(24^  )  aiii  ,  ^uos  praviu  ififormationib/ts  f 
&  intjuifitiohihw  confiiterit  minus  debito 
folvijp  ,  fpecialiter  excommunicari  poffint  9 
utincad«extravag«  habeturverC  prox^prac- 
cep,  incip«  fcd  (i  ex  probabilibus,  ^oi 
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'i4tS   ALSX.Mot)iT.BRBriAR«Cutii  AncT^ 
'verc  dhimus  de  interdt^io ,  inteUtgendum^  \ 
tH  (i+^)  defpeciali ,  hoc  eH ,  certA  ecclefia  9 
tton  autemgenerali  alictijus  vilU ,  ut  in  hae 
Jpecie  volnit  Bellenz»»  d,  trad»  quaeft.  iy»  n»  l, 
&  qu£eft,95«n.3,  &4.  prohihitumenim  eB  j 
nuUurn  interdiciumgcnerale  (2  <^  5  )  cou» 
tra  civitatem-,  cafirum ,  aut  alium  locum  ia-  ' 
tum  auSioritate  ordinaria ,  /ip/;r  delegata  pro 
tecuniario  debito ,  vel  pro  cujmvU  pecunix 
auantitate ,  eo  maximet  quia  eorum  locorur» 
domini > aut  incoU  (tngulares ptrfonaintroj 
/idtutum  terminum  hujusmodi  dehitum  non 
terfolvunt ,  ut  latius  cavetur  in  extravag, 
Bonif.  VIII*  quac  incipit  providi  attendcn- 
tes,  &  eft  2»  de  fent»  ex  comm»  in  commun*  j 
idquodetiam  notant,&latiu$  profequuntur  j 
Jo«  An.  &  Gemin.  in  c»  pracfenti ,  de  fem»  ex- 1 
com*  in  6.  &  JoXalder.in  trata.dcinterd.ee- 1 
clcCvcrf.  quaeratur.  An vacantc & verf.itcm  i. 
quaero  an  extravagan»»  Poterit  tamen  (  246)  F 
illud  interdicium  generaleferri.ftpriui lat4\ 
fuit  fententia  excommunicationis  in  firtgula-^ 
res  perfonasy     ea  contemta  fuits  ut  tradit^^ 
Bellenz.  d.  q,  2  J.  n.  4.  caufa  enim  interdici^ 
generalis  immediatay  ^proftnqua  eU  (247>, ' 
contemtusexcommunicationis',  ut  optimcad|j' 
notavii  Calder.conf,$.  Epifcopus  intcrdicit  ■ 


De  DEciMit,  &:c.  Ca^»  lll*  f47t 
de  fent^excom»  J^omodo  verofacieoda  fit 
fnonitio  (248)  clero  vel  coUegio ,  quando  col» 
leiior  vult  delimam  exigere-,(jr  quomodocou» 
tra( 249^  non  fdlventes  promulgenda  fit  ge» 
neralis  fententia^  colHgitur  cx  d«  cxtravag» 
iHiic»  dedecim,  verfic»  fed  fi  exprobabilibus> 
&  verfic.  volumus  quoque ,  latiutque  profe- 
quitur  Bellenz.  d.  tradat.  qua?ft,  1 1 &  dua« 
bus  feqq,  Poterit  quoque  (250^  coHeSlor 
AC  fuhccHeSlor  alias  mnl^are  non  (blventes 
decimas ;  licet  fuhcolle£}or  non  tantam  poe»  ■ 
nam  imponere  pcfpt ,  (29 1 )  Jicut  colleSier,  uc 
in  hac  fpccie  refolvit  Bellenz.  d.  trad^quaeft^  , 
69»  per  ca  qua;  de  delegato  &  fubdclegato 
tradunt  Innoc.  Hoft.&  Butr.  in  cap  j«  de  ofF» 
deleg,  gloff.  &  Innoc.  in  c^  paftorali^ ,  §.  fin» 
cod.tit.  &communiferDo6l»exquibus  ple- 
rosque  Bellenz.  refert.  tamen  credo-^ 

quod  ( 15: 2)  poterit  colleBor  henefciis  privare 
nonfilventem  tproutindelegatojentit  Hofl« 
in  c.pro  humanis ,  de  homic.  in  6.  licet  con* 
trarium  Jentiat  Iiinoc.  in  c»  quia  diverfita' 
tcm ,  de  conceflT.  prabend.  ^in  etiam fop 
fuBt  nonfolventesdecimas  (^i^\)catoi^erfbna» 
liter»  ut  in  terminis  tradit  &  optime  probat 
Bellcnz»d,traAat.  quatft»^^.  ^i^tf^  idem  erit 
( i^Jjf )  in  iteiiorihus  univerfitatum  >  df  eapi*^ 
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148  AlIZ.  MoNET.BRfiYlAR»  CQin  Au^Tt 

tibiu  collegiorMm  »ftre fuis  coUegtis,  ut  ident* 
tnet  Belleii«  adnotavic  d,  tra^l,  quacft.^^.  per 
texr»  in  1. in  princip»  ff»dc  muner«&  honor* 
&  ea  quac  craduntBarr^  in  1,4.  §«ador,fF,  de 
re  judic.&  Bald  Jn  U  etiam  col,  5«  C.  de  exe* 
cut,reiiud«&  l«i,§»  quibus,  if*  quod  cujui.* 
que  univerf»  nom*    Secw  vero  ejjet  in  hos 
Mtroque cafu,  ttbi  benefciati^feutjii  Reilores 
(zys  )  efent  Do^ores  aiiu  lcgentes » prout  de 
henefciariis  i/tf/«/VBellcnz,d*qu.p8.  nurn,/ 
juxradodi^rinam  Bart.iii  ttnedicos,  per  iU 
lum  textum ,  Cdd,  de  profeflToribus  &  medi- 
cis,  lib«io.  l^^etiampoteritcoUe^or  iiS6) 
invocare  brachium  feculart  iontra  non  fol- 
ventes  /tne jfeciaii  commifjtone ,  ^  mandaig 
fedts  K^pofiolica »  prout  habetur  itl  d^cxtra v«. 
unic«  verC  pfovifo  hadenus  in  finp  quod  et- 
iam  not*Bel!enz*d«  traclii:*  quzll«  p7^num«u 
Card«  d«  dem  4  (in  4  q  u«  I  (5«  de  decim « Im  ol « n«^ 
il^quamvis  alioqui  de  jure  communiQz^^  } 
t0nquam  delegatus  id poffet ,  ut  late  &  opti» 
meBellen«d«num«l«  de  quo  not«in  c«  1«  do 
off«  ord«  c,  fi  quando,  &  c«  (ignificafti ,  de  ofF^ 
de  l<^g*&  c«  cum  non  ab  homine^de  judic« 
Qa intaGonclusio»  CoUeClorno» 
toteH  in  exaiiione  decim^  loco  ^rgnorts )  vel 
aii4s(^z^Z)captreva(k  facra, paramentaj  » 

Hhrts  , 


Da  D£ciMis>  8cc.  Cap.  Ilf.  243 
1ihros,(jraUaadc/ibum  divinttm  deputata; 
itapertexti  in  <!♦  clcm» fin»  qua:incipit,be' 
ncficiorum ,  de  dQcxm.notavit  ibiglo/fcard, 
ImoU  &  cateriBelUn:(^i^  tratH-,  quaeft^if.n^?» 
&  qu«ft.  8S.pI.&     uum.i*  quatamenclem^ 
folum  loquituryuhidecima  heneficiorum  alt- 
cuifer  Pa^am  conceditur  i  fedidem  habemus 
in  d.  extravag.unic.  verfic.ulf,  cujui  hacfunt 
verha  5  quodquc  ad  vafa  facra ,  paramenta, 
calicei,  eruces,  &!ibroi,aliaquebona  mobi- 
lia  ad  cultum  deputata  divinum ,  vel  ad  pri- 
vile^ia  ccclcfiarum ,  &  monafteriorum ,  ali- 
orumque  locorum  ecclefiafticorum  ip-fius 
occafionc  decima  manus  nullatcnus  exten- 
datur;  quod idemfortedicendumerit{i^^) 
in  iis ,  quafuntpromifiuo  ufui  deputata ,  pro» 
mt  ejfet  liher ,  quo  Sacerdos,  f^r  domi ,  ^  in  oc- 
clefta  utitur,  0-  fimilia  5  neque  enim  ea  ca^i 
pojfunt  inpgnus ,  ut  voluit  BeUenz.  d.  quacft^ 
P3.  quoniam  magis  (2^0)  dignum  trahit  ad 
fi  minus  dignum^  cap^quod  in  dubiis,  dc  con- 
fccr»  ecdcf.  vel  altar,  &  c»unic,  eod»  tir,  in  6. 
cum  fimilibus,&  per  alia>  dc  quibus  per  cum. 
lUa  fane  hacin  re  certa  funt  &omnindno^ 
tanda^  qua  hic  ordinejuhit fubjicere^  Primtt 

non poffi{i6i)hujusmodivafafacra ,  &  or* 
namenta  divino  cultui  dedicatd,  de  quibtts 

K I  tmtta 


150  Atix.  MoHBT.  Breviar.  cn  Auct. 
dntea  diximus ,  etiaf»  a  ffonte  dantibus  pi- 
gneriaccipiy  prout  exd.  clem.  fin^cGlligic^ 
ibid»  Paul«  Leaz«qucm  fcquitur  Bellenz.  d» 
tradl.qusft  Secundeyqucdjlnihilomimts 
iolleiior  vult  capere  hujuiwodi  res  facrds^ 
auas  notorium  (itejfedivinis  (fficiis  deputatas^ 
[l^i)po(fe  ei  faltem  poFi  a^peliattonem  'violen- 
^  ter  reftfli ,  ut  late  optime  probat  Belienz^ 
d«  trad»  quacft»  90.  quomodo  pojfttnt  inteUigi 
1>aui,&  Card^  d.  clem.  fin*  q»lf .  &  alii  quet* 
auot  abfolute dixerunt  ^pojfe  colleciori  hujus^ 
modi  res  capienti  refifii ;  ijuo  etiam  cafu ,  fi 
iolieSior  ferat  (  265  )  excommunicationem^t 
dlidsve  cenfuras  contra  non  exhibentes  hu- 
jusmodi  res ,  erunt iiia  cenfura  nuliaipfo  jure^ 
ut  optim^  voluit  Paul,  & Card.loc.cit.  ofteii- 
ditque  Bellenz.d.  trad.  qu^ft.i^»  ac  nor.Gig» 
tra<3:at.  qua:ft.24»  ac  not.Gig.  tradl.  de  penf* 
cccleC  qu.eo.  num,  5.  &  coUigitur  cx  Ak>b. 
in  c,  I.  de  re  iudic.  tfuinimQ  in  (1^4  )  cafts 
hujus  notorietatis  poterit  coBecier  puniri  ab 
ordinario  ratione  notoriideliSit  t  ut  iate  & 
gptime probat  Beiien,  d.  trad.  quatft.  pl»  pey 
«a»quatradit  Cyn.  Petr.  &  Baid.  in  Auth» 
<)ua  m  Provincia ,  c*  ubi  de  crim..  agi »  opor* 
fjiojfult,  uhi  Butr,  &Abb,  in  c»fin»  de  Fcfcr; 
^ter  alia,  deqttibm  ibiper  BeUen^  ^Ht  etiam 


Dfi  DficiMiSj&c»  Cap*  III.  I5i 

q^fequentioptimedeclarat.quomodo  arbitra^ 
ria  peenaafficipoterit  -^jHxta  qualitatem  de^ 
liSitpulcre  diftinguendo  de  rehta  confecratii^ 
cjr  benedi^is ,  cjr  nen  confecratts ,  aut  benedi- 
£ii6  \  ^  utrumaciufmt  deputata^velfolum 
deftinata  cultui  divini  ?  quod  etiam  facit 
quacft.  88^ 

Sexta  Conclusio^  VoteB  coUe^ 
Bor  decima  (265)  liherare^  &  qutetareeosy 
qui  (olverunt  dectmam  etiam  /ine  Jpeciali 
mandatoi  ira  Rcller/z^traAar^qua^ft.io^* 
l.fitis  enimid  includitur  in  mandatoad r^- 
eipiendum ,  juxta  text,  &  ibi  Bald,  in  L  abftu- 
MU  de  novat.  &  in  L  fi  dcbitoretn ,  ff^  eod, 
Imo  poterit  etiam  liherare  eos^  cjui  non  folve^ 
runt^  &confiteri  fe  ab  eis  recepijje^  ubima- 
ximemandatumfit  ad  recipiendum ,  (jrc^nfi^ 
tendum%  utex  fententiai^nz^  ImoL  in  U 
^  divo  Pio  5  fed  fi  emptor ,  ff^  de  re  judic^ 
B^ld^  Salic^  fulg^  Caffr,  in  ^i,  §^fin  ff,  fi  cert. 
peudrcommuni  refolvit  Bellenz^  d,tra(9'^  qu* 
ic^^num^  I.  quietiam  num^  x.idemprohat^ 
sibi  non  adftt  verhum  ^  confitenc4|«m,  fedfa  - 
/^/iBquietandum ,  numveroj.&^Jdlimitat 
frocedere^uhi  coheBor  fit  folvendo^saltM  fecus^ 
fer  tradita  ah  Ang^dr  ImoU  d*§/ed  fi  emptor> 
tiralitf^d^vero  quafi^ioj^perte.^ct^ inU  ficut 
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ift  Albx.  MoNET.  Breviar»  cu  Auct; 
datam ,  C»dcp  lib.  ca,  &  tbi  Bdd,  &  alios  ftro  - 
bat  tefieri(i66^  €<illt6iorem  jolventihu^  t  fi 
illud petant  ^  injlrumentum  Uberationu  faz 
eerc^, 

SEPTJMA  &11LT1MA   CONCLUSIO»  /«_> 

txaBione  de(tma(^  i6j  ^proeeditur execHti» 
*ve-  incipitur  d pracepto ;  prppo/tto  enim^ 
edi£lo )  generali  monitione ,  ut  termino  tot 
dierum  dekeant  S4yi  ftngulare$  perfonat 
auam  coUegia  folvi/e^  (i  nortfqly^rinttpoterit 
in  eoi  ferri  cenfura ,  ut  cotiigitu^  cy,  extra» 
vag»unic«  verfic^  fedd  ex  probabilibui ,  & 
Verfie^volumus  quoque,  &tnfubftdio  cha" 
titutivolateprohat  BellenzA^XXdL^X^ty 
nuBH»i,jt>^i?if*/»deciC425.  incipit,item  cxtta 
F  otam)  in  no,  fcd  mihi  ell  ip*  de  dol.  &  coa- 
tum^alias  444*  in  no,&incipitextraRotam, 
uhietiam  tradit  Rotyquando  (i68 ;  audiatur. 
MegAns  V  (^frobare  volens  ignorantiam  edi* 
Hi.  In  deeima  vero  P*/pali  id  ^atet  ex  late 
tradttis  per  BeUen^  d»  tradat»  quaeft.  ioo»& 
duttbus  fcquentib*W^/!f^w/^  remitto.neiU 
Itus  diSia^  aut  verbd  tranfcribere  videar^ 
foterit  tamen  ( 269  )  appellari  d  colleilore^ 
Mnltis  faltem  in  cafibus ,  preut  in  charitati' 
vo  fubftdio  late  oftendunt  BeBen^  d.  tradat» 

quaftjv,  &Remig,  uui  tmm  eam  quaftiO" 

nem 


Pe  Decimis,  &c.  ^ap.  III.  ifi 
^em  etiam  refert  t&fetjuitur  in  fimil,trad, 
^lechdrirat.fubfid^quarti.^i.  tndeeima  ver^ 
^apali admittit idem Bellenz,  d,  quxit.^^c. 
8,  &  quacll.  90.  num.  !♦  Primm  atdtem  caftu 
(270  eJfepoteH ,  yj"  /f/xv;^  hrevem  termivttnt-» 
patuat  adfblvendumy  juxta  textum  fing^in 
c.i.de  delar.  &glo[r.incap^  cxliteris ,  verb. 
inf  a  triduum ,  de  conftic^cum  fimiiib.  .T*. 
eundus ,  (27 1  ^  ;sf colleclor  capitpignorii 
f  r^-y ,  quas  notorium  eli  ejfefacras ,  &  divi" 
no  cultui  dffiutatas»  utin  fpccie  voluit  Bcl- 
lenz^  d^q^aeft,;PO,  num.i.5(iK)S  fupra  femcl 
adtnonuimus^ ^  ^ertiu4 ^( ft quis nimi' 
umgravetury  quia  multOmpetrarunt  exem^ 
ttonem  neque  alter  de  t^iteriu^  exemptionc^y 
ACprivilegio  mentionem  fecitin  impetratio' 
reli^uu,  aut  eorum  aliquibui^^hujuimo- 
di  excepttonemfttbreptionisoptonentthusi  col" 
,^Sior  eamrejicit^  juxiaea,  quae  late  fupc# 
riui  tradidimui  q,    concIuCy,  ^uartw^ 
/i  a  privHegiatis  prtvilegium  aUegantibtes , 
(27^  )coilecior  decimam  exigdt  \  nifivelimttt 
tuncproceffum^  &fententiam  fuperinde  feeu- 
tam ,  nuUameffe^  per  ea  qaae  latd  traduno 
Cald,  conf.  p.  dc  fcnt»  ezcom.  Gig,  de  pra> 
fum.quacft,  60,  BeIIenz.d,traft.q.2-f,&:nof 
fupra  qu.3.  concl.2.& 5, 

K  5  Quod  1 


i<4  Alex*  Monet.  BRBviAR.eurti  AuctZ 

^Mod  (i pro  compleme»to  hujus  m^teri^ 
quaratur  ?  An  ubi  cxadio  haec  ,  vcl  folutio 
decimze  Papalis  in  judicium  deducatur,  fum- 
maric  tradtari  poQit,  juxta  difpofitionenu 
clcm.dirpendiofam ,  dejudic.  &  formam^ 
clem»  fa:p^  dc  verbor*  fign,  Refiondeo^  diftin- 
guendttfn  ejje .  Velenim  quaftioeH  inter  Cle-  ' 
ricum,  qui  folveredebei^  ^illum»  cui  Papa^ 
decimam  henefciorum  comejpt  dr  tunc^zj^) 
res  & caufa  agitur  plenarie ;  inhis  terminit 
loquitur glojf.  d.  clem.  difpendiofam,  verf. 
decim.de  judic.  qua  ihifequitur  Paul.Card. 
ImoL  &  Caterty  idem  C4r<^,d»clem.fin»quaett» 
2.  ImoU  num^^^de  decim»  cuius  tamen  con* 
trarium  tenuit  ihi  Steph,    Prohant  autem  ( 
iUifuam  fententiam»  tum  qaia  bac  decima 
noneHcerta  quotay  c.fin»de  vot.  tum  quid  I 
iHa  ftotdifpendiofam,  exorhitat  djure^un- 
de  eH  reflringenda ,  c.  quae  a  jure ,  de  reg. 
iur.  in<?.  cum  fimiU  tumquia  ad  hujusdeci' 
ma.  praflationem  no»  ^oteB  eo  cafu  cogiper 
cenfuram  ecdefiaflicam  pravta  fola  monitio» 
we  \  cum  idfolum  locum  haheat,  cum  per  Pa* 
fam  exfiitur ,  quod  tamen  requiritur  in 
clcm.  difpendiofam ,  ad  hoc ,  ut  decimarum 
caufa  traffari  pofpt ,  ac  deheat  fummariLj- 
■  yeleHquaJiiointfr  dfi9S  ClericoSi  puta  titur 


Dh  DscTMis,  &c.  Cap.  Ilf.  1^5 
hrem ,  drpenfionartMm ,  feu  'vicarium ,  quid 
eorHm  ain^uis  folvit  ^  ac  vult  repetere  ^  ^ 
tuncidem  f  275  )  dicendumpuio  propter  eas* 
dem  rattones    Veldemum  efu^ftio  eB  i»ter 
Papam,  vel  Cameram-,  feu  colleltorem»  dr  Cle* 
ricum,(^tunc  dicerem  caufam  {7.j6)eJ/efum' 
marie  tra&aKdam   quii  quid  in  conrrarium 
•'voluerii Be/lew,dL,tvzdiU,  decharitat.  fubfid. 
quceft,39./«x»  quoditafentire  videtur  Steth^ 
de  c!ein.fin.  tum^juodtuncpoteHfieri  coaiiio 
per  cenfuram  ecclefiafiicam^i  ut  fupra  concl* 
^.lateoftendimus;  fum pertext*  in  l.publi- 
ca$,  C.dc fer.  &  Unequicquam ,  §♦  de  plano, 
fF.de  off.  proconr.y«*^/ir  ali^ ,  ijuibui  non  fk* 
tisfacit  Bellen,  d*  quacft,  59»  num«  1«  &  2,  tum 
per  text,  in  1.  publicas ,  C.de  fcr.  & !.  nc  quic 
quam,  §  de plano,f!« de ofF.proconCy*^?^?^ 
aliis^quilm  non  fatufacit  Bellenz..  d.q  uacft.  \  9* 
-num.    &  2»  tum  quia  in  (  277  )  exaciionihus 
funffionum  fifcatium  ,  tributorum ,  &  cotte» 
Horum  fummarie  proceditur^  ut  poft  Bald»' 
conf.  ^133.  incipit  licct,  &c»  vol.  5.  tradit» 
'Warant.  in  fpecul.  aur*part.  <j.  tit^  de  judic» 
Mercat,  num,  18  !♦  tum  demum»  quiatune 
res  non  patitur  dilationem ,  ideoque  (  278) 
poteB fummarie  traClari  ^  juxta  ea,  qua  d^ 

alimentis  tradit  Bellenzt  d,  qu«ft,3p«num.3 


15'?  AibX,  Monet.  BREviAa.ctjm  Auct* 
&^,lateA(injn  prax.  judic«§,5,c,3i.  n.^. 
& Surd. in trait.dc  Alim.  tit. 8.  privil.i.  nu,i . 
&  feqq.  Ex  quihiu  ethm junClts  iss  quA  trd- 
dit  T^iraej^  de  pnvil.  piae  caufit,  pnvil.  15 3^ 
frobabile  mihi  redditttr  >  reguUriter  appeiia- 
tionem  non  admitti  in  harum  decimarum  ex' 
aiiione.    (179)  Tandemhoc  loco  D.Com.i 
J^6n}dl*i" Manip.  decim.quxft.  10.  thef»i5» 
cumfeqq.  tenuem,fedhumillimam  ij.  oblati' 
ttnemfacit {nnocentioXlh       verbis)  Supre' 
moEcclefia  Capiti»nuncfeUciter  D.  PetricU' 
ves  tenenti*fiatuendo  hancpofitionem:  De» 
hentur  fnfnmoPontificipecimaExtrd  ordma- 
rU  fiveP^pales ,  fi  eas  pro  necejjitatibt^  Eccle' 
fiapublicU  imponat :  conftat  cx  Clem»  2.  & 
extrav^  un.  d.  dcc.  int?r  con^mun.  qua$  dc- 
clarant  ^BagneCfct  in  exeg.  ad    t.  cum  A. 
.»r»ad  c.9. 1. 1.  &  KebuflT,  d,  tr.  q.  3,  n.  3.  &  in 
^tr.de  Gongrua  portionc  n.rj.  ubi  tamcn  ad- 
-dit:  hodie  non  tam  decimam  Pa^alem  vocari, 
muam  donum  gratuitum  Ponti^ci  obUtum» 
Sed  vidco  ('pergtt  id.  d.Com.i^6n(gI.) 
firk  quo^  tem^oribm  ufirpatum  nomen  de» 
cimarum*  Sic  enim  in  noviffimisRegulisCan* 
eelUria  i^poffolicat  Z).  2^.  Innocentii  XIU  RO' 
ma  in  Cancegaria  i6gr^  zt.fulii  publicatis^^  U' 
fere  eU  in  KeguU  63,  fic  efformata :  //.  revo- 

%  cavif 


bECIMI5>&C.  CAP.Ifi;  157 

iavit  ( nemfe  lnmcentifts  A7/J  quascunque 
iecimartim ,  nec  n$n  ('ubftdiorum ,  vigefimx% 
^alioruiiMnerum  impofitiones  y  ex  quacuna. 
iaufaemanatas  ( non  tamen  deximarum  Per 
feU  rec*  Innocentium  A7.  fradece/Jorem  itO' 
firkm  iwfo^farum  quarto  KaL  O£iobris  Pen- 
tificatus  ipfitif  K^nn^fif>timo  per  eundem 
ixtenfarum ,  feu  indiSiarttm  ad  aliud  trien» 
ntumiper  Uterasin  forma  Brevis  fub  die  zs^ 
12S^vembri  Anno  j68S.  PontificaiAsi^/iiss  Ao^ 
f/i  necnon  aliarumdecmarurHtfub(idiorumf 
iir  onefum  impoftorum  in  fubfidtum  ek^edi^ 
iiottis  cohtra  Turcas ,  <^  otthodoxAfidei  ho^ 
pfSt)  &  quascunque  facultates  fuper  decima* 
rum,  ifigefima^  &  dnerum  hujmmodiexaiiie, 

j^a  reguia  otim  erai  feptuagefima ,  tem^ 
poti  inttocentii  VIU,  ut  videre  ap,  Joan. 
Chokter  in  Gomm.  in  Reg*  Canccll*  at  /ui 
i^lexandro  VI  /« itidem  jam  erat  fexagefimd 
tertia^  md^am^^^^t  d.PrabendJn/ine^ 
Tertium  praterea  genus  erat  decimarum  , 
quas  in  horteis  recondebat  &  feparabat  quit^ 
que  depopulo ,  ut  comederet  eas ,  cum  iret  in 
templttm  Hlerufalem ,  accerfttis  in  veftibult 
tentplifacerdotibus',  &  Levitis  adconvivium 
^eut,  t2,  ^14.  de  quo  etiam  in  Cjin^  his  it^. 


•5^quaft*  harufh  auttmloco{^  iSo^^fuhd^ 
gat^funt  ilUohlationes^  qua  Jiunr.adfacrifi^ 
cium^  ^artum  genus  erat  earum  decima^ 
rum  ^quApauferihti^erogabantur  y  ut  habi^ 
tur  Deuter,  I5»  &  ha  hodie  quoque^  licet  im^ 
frif^ri^i  remanent;  debemus  enimquodfu* 
fer  eSt  dare  in  eleemofynam  pauperibus^ 
Lucii.  (i) 

( i )  Ad  has  diYifionc» decimarum  ex  V. Tc* 
ftam.  ctiam  fublequcntia  rcfcrunturj  &qui* 
demprimo^  quiaLcvicis  in  hercilcunda  ccrrA 
Cananxanullaprorfas  fuit  affignataportioj 
titi  reliquis  tribubus,  ide6  Deus  dcmcdiis  ad 
vitam  necciTariam  cis  prorpiciens  ordinavit^uc 
dcannuoprovcntu  dccimas  {blvcrciu  inraelt« 
tflecxNum,ib\YcrC2i.  Hisautcm  dccimisve- 
(ci  folis  Lcvitis  minimeh'cuit^  fcd  hi  iterum 
Saccrdotibus  ccncbantur  folvcre  decimas.  v« 
c.  I  Num. v*  Vocacur  vero  h«c  dccima > 
dccima decims-&  dccima de  decima  ex  Nurru 

v* nort  auccm  fecunda  Decima,  Poft- 
quam  (ccund6  colonusLevitii  primam  deci- 
mam  per(blvit;de  reliquoacervoadhuc  aliam 
lepararc  tencbatur  Decimam^  ut  Ebrsi  fita* 
gnoconfenfudocentadvcrba  >  Deut.j^.  v«zz. 
Licetvcro  tam  Vctt^quam  RccentioresEbrai 
verba  addu^la  de  fecunda  decima  agere  credi- 
derint,  non  defuere  tamcn  qui  eam  negarent^ 
lUaautcmexDeiiren  12.V.  ir  firmiflimepro- 
bari  potcfthocargumento;  Qu;ae  decima  ap- 

potca* 

V 


De  Decimis,  fc^  Cap.  tll,  tf^ 
j^ortlri  dcbuit  Hietofolymaiiij  &  ibi conccdi 
acolono  coram  Domino  iiia  cll  diltjncta  ab 
iiladecima^  qusLcvicis  dabacur  ad  familia* 
tum  fuarum  furttmtationem*  Scd  Iixc  dcci- 
ma  (ecunda  ab  ipfb  Colono  Hierololym?  m 
apporcari  dcbuitjS:  ibi  comcdi.  eit  diitin* 
ftaabilladecima^  quacLevitis  adfamilix  la- 
ftentationcm  dabatur*  Major  probaiur  cx 
loc.cit.cumprimis  v.  17-collaco  cum c.XHX» 
Num^  V.21. 

Abhisdecimis  III.  decinlarum^()uAsLcvi' 
t«inVcc,Tcftamcncodare  cogcbancur  iummo 
Sacerdoti  Aaroni  Num,  d.c.verf.26»  dilting. 
Annacx  tn  hjlr.  P4c.  Art.f^^.  s.ver/.  fi  quid  An- 
nac;    Licct  enim  cognacioncm  quand«invi« 
ccm  prx  icTcrantjfic  cxinde  commoti  nonnul* 
li  originem  Annat.  cx  }ure  Divino  adftruero 
concncurs  ex  eo  tamen  diiferunc^  qubd  hxc 
(emel  cancum  a  Novo  Epifcopo  foivancur  j  dc- 
cimar^vcro  decimxfingulis  annisauceciam  (x« 
*^ius  offerri  debuerinc.  D  Pape  tn  DtJpm  fHrfu* 
Sttco^  C^nontca    Annatts  y  /e[l.2,  §♦     Prxccr  dc- 
cimam  primam^  IV.  qux  Levitis  cedebac^  & 
fecundam  jqugt  ab  ipfocolono  Hiero(blymis 
confumebacur  cdram  Domino>  aliam  adtiuc 
Dcciroam  foivebanc  Ifra«licx>  de  quaMoics 
loquiturDeut.T^.v.resafine.  £tillam  Rabbi- 
iior.  fcnt,  minime  improbabilcm  efle  itatuic 
Sagie.  d  d//p.  c  6.  ctrc  fin,  Cum  ipfi  L  X  X.  Inter- 
ptcc.  rituum  paternorum^uc  qui  maxime  gna* 

fi^  illam  quoque  nojni  obfcurc  indicarc  yi^^c^i^' 

tuii 


l6o  AleX  Monet.  Breviar;  c..  Auct. 
turj  dum  Deat^26.v*i2.  hunc  in  rnodum  tranf* 
tuJerunt :  cum  comummaveris  omnem  deci- 
mam  terrx  iu«  ann6terti6^  fecundamdcci- 
hiam  dabisLevirx^  Proiclyto^  Orpliano,  & 
Vidux^  ut  comedant  in  Urbibus  tuis  &  iz^ 
iturentur.  Ubi  exprefse  ajuntwecundam  deci- 
mam  e6  anno  dandam  fuifleLev5t*,Pro(cly  toi 
&  reliquis  paupefibus:i  quxiUt  &?o/ephfi4  & 
3^.  j1i?Arhenel dnnot^  aiias  Hiero^dlymam  erat 
ferenda.  Qnx  cum  Ita  ic  habcanr,nequc  tres  fi» 
mul  decimxfucrunt  folutx^uti  ^hHlekflsyoi^ 
neque  prima  perempta  y  ut  Scaligdr&  Alii 
contenderunt^  fed  fecundA  ^^^^  aliis  ahnis 
colono  ^edebat  >  Ahn6  teirtio  pauperiBui  \A 
populd  Ifraditicd  dirpenfabatur^  Decimartl 
^hancTertiam  V^excepit^Cbhfeflio  dccirna* 
rum  (biemnis  ^  qui  Hierbfolymis  D  £  O  ipii 
apcrire  t^nebatui:  tfraeliti  ^  quam  diligehcef 
omnia  tu^rit  exequutus  >  &  qubd  de  fuis ipiiuii 
opibus  i  hon  alienis  clederiti 

Ubij  hifiDfiuiii  fe  falkrc  pofle  (peraveri^j 
oportuicit^funl  antea  bperamdediilej  ucquae 
ageretjCunlCohfeflldhe  futura  exadc  conve« 
nirenc  :  £c  hxc  Cbnfeflio  vocatur  decima* 
fumj  (edquam  hoh  rblcncahtdirecit^re^quam 
decimam  pauj^tfrtifH  (eparav^tintiquia  di6tum 
cfl  Dcuc«  zo.  V.  12«  qu.  compieVcris  decimam 
cundar.  frugum  cuarum  ^dices  Domino  Dco 
cuo^  Solcnc  veroTalmudift^&Rabbini  pic-» 
riquc  omncs  vcrba  d.c.  &  §.  adduda  &allega- 
sa  itaincclligcrc^aciiconfitens  iljis  {^roficea- 

tur  j 

r  • 


De  Decimis,  &c,  Ca?*  lU.  i4i 
tur,ftomncs  primicias  &decimas  riti  ac  or- 
dine  exhibuilTc,    Sed  latius  confuL  Sagft.d. 
^tijffl  cap.7.    Primus  Vf.  qui  quarcar«  porcio« 
num  ap.  Gracianum  mcncionem  facit,  in  c.  de 
rcditib.  iz.quxft,  i.  occurrit  Simplicius Ponci- 
fex  in  Epiftol.  ad  Florcntin.&  Equit.  Epifco- 
pos,  &c,  Et  hxc  diyifio  in  omnibus  EcclcH  re- 
ditibus  fiveexrebus  donatis,  cmtis^  autalia 
quoyis  titulo  comparatis>  /ivc  ctiam  cx  doto 
ipfa  provcnerinti  inftituta  fuit,    Sicque  lcr* 
»  Celafius  Pontifcx  apud  Gratiamm  c/vohu  iz.i9,z 
O  mnem  penfionis  Aimmam  cx  omnibus  pra^* 
diis  rufticis ,  urbanisque  colle(9:am  ad  Antifti- 
fcm  dcferatis,&  ^.portiones  {c.vcl  de  fideli- 
umoblationc>  vcl  dc  haqfiant  modis  omni* 
buspenfione.  Anautemex  omnibusrcditibus 
Ecclefiafticis  pluriiim  Ecclefiarum  totius  Dpcc* 
cc/is  unica  maflfa  illius  Ecclcfjx  Matriciscon- 
ftituca^&tum  demum  divifio  fada  fueritrdc 
hoc  v^riant  Autores>&ita  fuifte  putat  Mat'- 
€HS  Anton.  de  Domtntsy  dt  Rep^EccUfia/t.  Uhr^f.  cap. 
7.  «•ii.C^jr.  D.Zigfer.v^  tn  diverfam  (ententiant 
abit ,  &exiftiniat>unam  quamquc  Ecclc/iam 
particularem  cujusque  Dioecercos ,  uti  fcor/im 
iuum  habuitpatrimoniumj  itaetiam  (coriini 
cxifto  pacrimonio  fuas  accepifle  abEpifcopo 
l^orciones^  prout  multis  rationibus  Id.  dcdu« 
cit  in  fuo  ir,  de  dote  Ecc/efia ,  ejtuque ^Hr.&  Pnvtl^ 
Mpji.n.9Ao.&feej<j  De  Turc Canonico  omncs 
rcditus  &  provencus  Ecclcfix  diftribueban- 
ttir  in  4»  partes^una  ccdcbatEpifcopo^  altera 
/  L  Clcri- 


i^*  AtBX,  MoNBT.  Brev.  enin  Auct^ 

Clericis»  tertia  erogationi  {>auperoin  j&  Ca* 
Hentationi  petegrinorum»  Quanta  vero  fa« 
bricx  & EccleHis  reparandis.  c.  qaatuor.  1 1.  q» 
1. T0jch,pra^.eon(^u(^  in  lit.  F.  concl.  j.  n.  i.  intcr 
quos  reditus  decimas  connumerari  non  eft 
obfcurum.  V  Teck^  d.  Ecclef.repar.cafiti.m  pr, 
Sed  hodte  diftributio  illa  antiqui  juris  non  at- 
cenditurin  omnibus,lec.  Steph  Stafrerjictf,499t 
nihilominus  tamen  hoc  onus  redttibus  &de- 
cimis  eft  anncxum,  &  eum  requitur>  qui  eorum 
ufu  Scperceptionem  habet  r  Secus  tamen  elti 
lideduAisalimentisPtxlati  fiveParochi  deci- 
mx  vel  reditus  EccleHx  non  fufHciunt :  Pliiri- 
bas  tn  Addtt.  ad  fSBctnbtl.  If^.t  capju  Id.  6h- 
tinet  decxdibus  parochialibus^quod  nimirum 
iftxdedecimis  iieridebeant>  quandoquide  6c 
huiusmodi  xdes  necefntatibusEcclefix  defer- 
viant>  ut  fcil.  qui£cclefiafticis  fun<5tionibus 
terxfant»  commodi!  habitare  queant,  Speidr/» 
Var.  fitridtc.  Polit,  Htfior.  obferv.  &  Nof. fHb  verK 
(pfart.tC  %^  Citmre![Mlariter,&c.  cfim§Je^,  Utru 
Vll.  S.  Pontifex  Privilegio  generali  jus  perci- 
)>iendi  decimascontinenti,  per  aliud  poiierius 
fpecialederogarepoirit?  Neg.eJW«//«  i.quod 
teer  conceflionem  novi  privilegii»  nunquam 
cenleatur  derogatum  antiquis  privilegiis  v.l* 
fluod  favore  C«de  LL.  &  1. 2.  ibt^Me  Br,  in  nof, 
num.  a.  C.  de  prxpof.  agent.  in  reb.  libr.12.  u 
qu.  duo  privilegia  concurrunt,  ille  prxferti 
dcbet»  cui  privilegium  primo  conceifum  eft 
arg.l.  *•  Cjdeprivil.  fifC'  Alii  vcroafF.  quodge? 

nerali 


De  Decimt«,&c.  Cap.  ril. 
nerali  derogari  pofiic  per  aliud  fpeciaJe  ,  S 
incmionem  ftciatdegcnerali  ^inquit./oA^»  </, 
Imola  in  c.  cum  originem  in  verb.  non  fada 
mcntio.  x.  de  KeCctipt.%y4ii4,^^af.  in  r.  fiervt- 
niens.  &C.I.X.  d.t. 

Prxterea  Vt  I J.  hxc  confuetudo  in  mnltii 
Jocis  bbtinetj  ut  t oti  communioni  aJicu jus  pa- 
gi,  vel  uni  ex  iiJis  decimx  annux^pro  certa 
fumma  Iriodiorum,  aUnhMb  ©etrdlDW/  con- 
cedantur^&quidem  iionnunquam  hseredtta- 
rie,  &  vocintur  mrbte3e()ent)t/  pronthu)uf 
Ki  diverft  exempla  lefert  Dntb.  i.  f.  ptr  tot. 

81  vcr6  IX.  decim*  debentur  Tec.  Verba  ?n- 
llrumenti  Vend.&  Emptionis,  (go  Die(  OOft  %U 

ter«  ^erFbmmert/  ic.  it.  gajie  wir  folc^e  genoftf 
fen/ic.  ©eftQltcn  tioicunfere^^Jerfabten^  unD 
tt>ir  bt^I)ero  bcfeifen/:c  <juid  exigendum  ?  Kon 

alicenquam  ab  AncecefToribus  ha^enus  ex  an« 
tiqua  cdnfuetudjne  fbJutas  fuifTeconftac^  fi- 
quid^m  Claufulac  iHx.  parcim  funt  reftri<aiv«« 
|>artim  limttativx  Sec.  Br.Bl.AUosinl,  j  Verh^ 
ffroHt&e.  C.  deedend.  &  modum>  &  qtiaJitatem* 
fimiJitudinemque  denot.  pdft  Dteian.  Meneeh^ 
j1li«s<jMet  Sehultes  >  in  verb.  didio  prout  &c.  & 
Vctb.didio  ficot&c.  c.  parochianos.^.x.d» 
(ent.excomm.£od.mododiAio:  (^o  &ie(/2C» 
reftringitdifpoiitionem  &iignificatquantita- 
tcm  rci  in  contra Aum  dediiax  ?  iS\€ynfmg.  g.. 
JLtfp'7i.  nt*f».  29.  Nec  minu*  Clausul.  ( @o 

in)ir  an  fo((5en3e|)ent)/  2C. )  rcftriiaiva  eft  5  di- 
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154  Alex»  Monbt.  Brbviar.cuA  AuctZ 

^>Mod(ifr6  tom^lemento  hujm  m4terU 
quAratur ,  An  ubi  cxadio  hacc  ,  vcl  folutio 
decimse  Papalisin  judicium  deducatur,  fum- 
marie  traftari  poflit,  juxta  dirporitionem-» 
clem.dirpendiofam,  dejudic,  &  formamj 
clem»  farpe  dc  verbon  (ign,  Refiondeo^  difHn- 
auenduwejje.  Velenim  quaftioeH  interCle- 
ricum.quifolveredehet^  ^illum>cui  Papa^ 
decimam  henefciorum  concejjit  dr  tunc^zj^) 
res  &  caufa  agitur  plenarte  {  in  his  termink 
loquiturglojf.  d.  clem.  difpendiofam,  verf, 
decim.de  judic.  qua  ihifequitur  Paul.Card. 
ImoL  &  Catetty  idem  C/ir</»d«clem,fin*quaeft» 
2.  ImoU  num.?»de  decim*  cujw  tamen  cou' 
trarium  tenuit  ihi  Steph,    Prohant  autem 
iUi  fuam  fententiam ,  tum  quia  hac  decima 
noneHcerta  quota^  c*fin»de  vot.  tum  quid 
iffa  f/m»difpendiofam,  exorbitat  djure^utf 
-de  eli  refiringenda ,  c,  quae  a  jurc ,  de  reg. 
iur.  in<?.  cum  fimii,  tumquia  ad  hujusdeci" 
ma  praftationem  non  ^oteB  eo  cafu  cogi  per 
cenfuram  ecdefitifttcam  pravia  foU  moniiiih 
9e  \  cum  idfolum  locum  haheati  cumper  Pa^ 
tam  exi^itury  quod  tamen  requiritur  in  d. 
"clcm.  difpendiofam  i  ad  hoc ,  ut  decimarum 
caufa  tra^ari  pofpt ,  ac  deheat  fummaricj* 
yeleHquaJitointer  dm  Clericos  ifHta  titw 

Jarem» 


Dh  DsciMis,  &c.  C4P.  IH.  iifs 

Itfem^&penfionarium  ^feu-vkarium-t  quU 
'torum  aii^uh  folvtt  ^  ac  vult  repetere^ 
tuncidem^ij^  )  dicendumpuio  propter  eas* 
dem  rationes ;  Vel demum  tfu^ftio  eH  inter 
Papam,  vel  Cameram-,  feu  collelicrem,  &  Cle* 
ricum,(^tunc  dicerem  caufam  {ttj  d)  ejfe  fum» 
marie  traiiandam ,  quicqnid  in  contratium 
'voluerit  Befien.  dM^idcu.  decharitat.  fubfid. 
q  uae  ft.3  ^,tum  quod  ita fentire  videtur  Stebh^ 
de  clcm.fin.  tum quod tunc poteHfieri  coahio 
percenfuram  ecclefiafiicam  ^  ut  fupra  concl» 
4.1ateoftendimus;  fum  per  text/m  l.publi» 
cas,  C.dc  fer.  &  i.nequicquatn « §♦  de  plano* 
fF.de  off.  proconf./*»^^  alits ,  quibuf  non  fa» 
tisfacit  Belien,  d*  quacft,  ^p.  num.  u  &  tum 
per  text,  iti  1.  publicas ,  C.de  fer.  & !,  nc  quic- 
quam,  §  de  plano >  ft«  de  off.proconr,>*»^9ftf 
■aliis^efutlms  nonfatisfacit  ^f/^x?^;  d»quaf ft.  ^9^ 
num.    &  2»  tum  quia  in  (  277  )  exaciionihus 
fundionum  fifcalium  ,  trihutorum-t  &colie» 
^iiorum  fummarie  proceditur^  ut  poft  Bald» 
conC  433.  incipit  licet,  &c»  vol.  5,  tradio 
^Marant.  in  fpecul.  aur^part.  <j.  tit#  de  iudic* 
Mercat.  num.  18 1 .  tum  demum ,  ^*/^  tunc 
res  non  patitur  dilationem ,  ideoque  (  27$) 
poteBfummarie traSfariy  juxta  ea,  qux  de 

alimentis  tradit  BellenZt  d,  quaeft,}p«num.3 


|$<J  AlbX.  MoMET*  BREVI.AR.Ctim  AUCT* 

&^.lateAnn,in  prax«  juciic«§.  5. 0,31. 
& Surd» in trait.de  Alim.  tit. 8»  privil.i.  nu.i . 
&  feqq»  Ex  auibw etUm junClU  iu  quA  trA» 
dit  Tira/j^  de  pnvil.  piae  caufit »  privil.  153» 
probabile  mihireddit^r ,  reguUriier appelU' 
tiortem  non  admitti  in  harum  decimarum  ex- 
aiiione.  (179)  Tandem hocloco  D*Com«^ 
j^6n)gl*ii^  Manip.  decim.qua^ft»  10.  theGiJ» 
cumfeqqt  tenuem,  fed humi/limam  (j.  obUti" 
efnemfacit (nnocentioXll,  {hii  verbis)  Supre' 
moEcclefid  Capitf»nun(felieiter  PetricU' 
ves  tenen^i,ftatuendo  hancpofitionem:  De» 
hentur  fHmmoPontificipecimaEpctra  ordind' 
rUfiveP^pales ,  easpronecejptatibm  EccU' 
fiapubUcis  imponat :  conftac  ex  Clem*  2*  & 
cxtrav*  un.  d.  dcc.  inter  con^mun»  quas  dc* 
darant  5BagneWCt  «n  exeg.  ad  h.  t.  cum  A» 
lir»ad  C.9»  u  U  & Kcbufr^d^  tr,  q,  n.  3.  &  in 
tr»deGortgrua  portioncn.^y.  ubi  tamen  ad- 
dit :  hodie  non  tam  decimam  Pa^alem  vocarit 
auam  donum  gratuitum  Ponti^ci  obUtum» 
Sed  video  ('pergit  id.  d.Com..^6ni3l.) 
firis  quo^  tem^oribus  ufurpatum  nomen  de- 
eimarum^  Sic  enim  in  noviffimisRegulisCav 
eellaria  i^po/iolica  D'  2^  InnocentiiXlU  RO' 
ma  in  CanceBaria  iCqt^  zt.fulii  publicatis^  le* 
gere  eJi  in  ReguU  (fs.fic  efformata :  U,  revo* 


De  Decimisj&c.  Cap.III;  157 
€4vit  ( mmpe  Ijtmcentius  XU^)  quasciinqut 
iecimartim ,  nec  nen  (itbftdiorum ,  vigefimte^ 
ltaLiorH*asX)nerum  impofniones ,  ex  quacuna 
Pauptemanaras  {non  tamendecimarum  fer 
feK  rec,  Innocentium  XI,  pradecefirem  itO' 
firkm  im^ofiiarum  quarto  Kal,  oaohris  Pon» 
tificarus  tp/tiis  K^nn^pptimo  ter  ettndem 
txtenfarum ,  feu  indiciarum  ad  aliiid  trien^ 
nium  ^per  literasin  formaRrevts  fuh  die  zf^ 
l^vembr^  Anno  16SS,  Pontificaiiisiffitis  Aa\ 
//i  nec  non  aliarum  decmarufH ,  fublidiorum^ 
(^^  oneirum  impcfttorum  in  fubfidtum  ex^edi» 
'iionis  cohtra  Turcas ,  orthodoxAjidei  ho^ 
fifsy)  &quascutiqiie  facultates fuper  decima» 
rum,  vigefimay  dr  Onerum  hujuimodiexaSii», 

r  . 

^a  regula  elimerai  feptuagefima,  tem, 
p9fk  innocentii  VIU,  ut  videre  ap,  Joan, 
Chokief  in  Gomm.inRegXancelUrf/  fuh 
K^lexandre  VlUtidemjameratfexageftmd 
urtia^  ^d^aqmttdd.Prahend.in/ine, 
Tertium  praterea  genus  erat  decimarum  , 
quas  tn  horteii  recondehat  &  feparahat  quis^ 
que  depopulo »  ut  comederet  eas ,  cum  iret  in 
temflum  Hierufalem ,  accerfttis  in  vefiihulo 
templifacerdotihus,  &  Levitis  adconvivium 
^iut,  12,  ^  i^,  de  quo  etiam  in  can,  his  ita^. 


is€  ALfex,  Moi*ET.  BaBViAR.  cu  Auen 
l^^quarft*  haruth  auttmLoco{^  iSo^^fuhro^ 
gatafunt  ilUohlatlones^  qua  jiuntxadfacrifi^ 
cium^  ^uartum  gent46  erat  earum  decima^ 
rum  ^quapauperihti^erogabantur  ^  ut  habt^ 
tur  Deuter^  I6*  &  ha  hodie  quoque^  licet  im^ 
fri^^riis  remanent  i  debemtis  enimquodfu'» 
fer  elt  dare  in  eleemojynam  pauperibtts^ 

( i )  Ad  has  divifiones decimarum  cx  V.  Te« 
ftam.  eciam  (ublequenna  referuntur^  &qut« 
demprimo^  qQiaLevitis  in  hercilcunda  terr* 
Cananxanullaprorfos  fuit  aflignaca  portioj 
Uti  retiquis  tribubus ,  ide6  Deus  de  mediis  aci 
vitam  neceflariam  eis  profpiciens  ordinavitmt 
deannuo  proventu  decimas  fblverent  l(raeli« 
t«exNum,i8,vern2i.  Hisautem  decimisye** 
(ci  folis  Levicis  minimelicuit^  fed  hi  iterum 
Sacerdotibus  tenebantur  folvere  decimas.  v« 
c.  I  Num.v.  i8.  Vocatur  vero  hatc  decima» 
decima  decims,&  decima  de  decima  ex  Num« 
i8,v*26,noiiautcm(ccunda  Decinia,  Poft- 
quam  (ecundb  coionusLevicis  primam  deci- 
imam  perfolvit^de  reiiquoacervo adhuc  aliam 
leparare  tenebatur  Decimam^  uc  Ebrxi  ma* 
gnoconfenfu  docentad  verba  >  Deut.i^.  v«22. 
Licetvero  tam  Vetr^quam  KecencioresEbrxi 
verba  addu6ta  de  (ecunda  decima  agere  credi- 
derint, non  defuere  tamen  qui  eam  negarent* 
lllaautemcxDeuter.  i2.v.  ir  firmiflimepro- 

bari  potcft  hoc  argumento ;  Qu«  decima  ap*. 

pocca* 

V 


Decimis,  BcC  Cap.!!!,  t^^ 

^ortari  debuit  Hietofolymani,  &  ibiconccdi 
acolono  coram  Domino  iila  ell  diltineta  ab 
illadecima,  qu«Levitis  dabatar  ad  familia. 
rum  fuarum  fuftintationem.  Sed  h«c  deci- 
ma  (ecunda  ab  ipfo  Colono  Hierololymam 
apportari  dcbuitj&  ibi  comedi.  E.  dt  diltin- 
daabilladecima,  qu«Levitis  adfamiii*  la- 
ftentationcm  dabatur*  Major  probatur  ex 
loc.cic.cumprimis  y.  ly.collato  cumc.XIiX. 
Num.  V.2I. 

Mc  inVet.Tcftamento  dare  cogcbantnr  iummo 
Sacerdoti  Aaroni  Num.  d.c.verCa^.  diiling 
Annat»  /nfir, Pdc.  ^t.uS. v,r/.  fiquid  An-' 
nat;  Licct  emm  cognationem  quand.  invi- 
cem  prx  le.fcranr.fic  exinde  commoti  nonnul- 
Ji  ongmem  Annat.  ex  Jure  Divino  adftruero 
conenturj  ex  eo  tamen  diiFerunt,  qu6d  h«c 
femel  tantum  a  Novo  Epifcopo  iolvantur  3  dc 
cimar.vero  dccimx  fingulis  annis  aut  ctiam  faj- 
^mso/Ferridebuerint.  D  Pape  inD,fpHr?Hr.pH- 
i(*co.C^nomcad,Annans,  Ptxtet  de- 

cimam  primam,  IV.  qux  Levitis  cedcbat,  & 
iccundam,qujc  ab  ipfocolono  Hicrofolymis 
confumcbatur  coram  Domino,  aliam  adhuc 
Dcciraam  folvebant  Ifra.lit*,  de  quaMoies 
loqu,curDeut.i4,v.resa  fine.  Etillam  Rabbi- 
nor.  ftnr.  minim^  improbabilcm  eire  Itatuit 
f  df/p.  c  6.  arcfin,  Cum  ipfi  L  X  X.  Intet- 
pret  rituum  paternorum.ut  qui  maxim^  gna- 
w,  iUam  quoquc  non  ©bfcurc  indicare  Yidean- 

cur^ 


l6o   AleX*  Monet.  Breviar;  c.  Aucf* 

curj  dum  Deut^26.VJ2.  hunc  in  moduai  tranf- 
tuierunc :  cum  coniummaveris  omnem  deci- 
mam  terrx  cux  ann6certi6^  fecundam  deci- 
Hiam  dabis  Levirx,  Proielyto^  Orphano,  8? 
Vidux^  ut  comedanc  in  Urbibus  cuis  &  ia*« 
curencur«  Ubi  expreise  ajunc>lecundam  deci« 
mam  e6  anno  dandam  fuiireLevit3fe>^iro(c!ycoi 
&  reliquis  pauperibusji  qux>uc  &?o/ephfu  & 
3^.  AbArbenel (innot.  aiias  Hierololymani  erac 
ferenda.  cum ita  habeantineque  tres 
mul  decimxfuerunt  foiutx^uti  ^buUntisyfA^ 
ncquc  priml  perempta  ,  uc  Scaligir  &  Alit 
contcnaertint^  led /ecund^,  qtix  aliis  ahnis 
colono  j^edebait  >  ahn6  teircio  pauperiBui  iit 
populo  Ifraditicd  difpenfabatur^  DecimarA 
hanc  Tertiam  Viexcepic^Cpnfefllo  dccirnar 
fum  fblemnis^  qui  Hierofolymis  i>EO  ipfi 
aperire  t^nebatur  t/raelica ,  quam  diligentef 
omniafu^ricexeqtiutusi&qubd  dcfuisipfiui 
opibu^  i  rion  alienis  dederiti 

Ubij  hifid^um  fe  fallere  poffe  fperaver lili 
oporcuif  ij^runi  antea  operamdediiTej  utqugt 
agerckjCunlCohfe/ndhe  fucura  exade  conye* 
iiir«pt :  £t  hxci  C6nfei1io  vocatur  decima^ 
rumj  (edquamhoh  f6lentaht<irecitirc^quam 
decimam  paujj^tfrUni  (eparav^Hnciquia  didum 
cft  Deut«  20,  v«  12,  qu.  compieVeris  decimam 
^  cun(5tar.  firugum  tuarum  >  dices  Domino  Dco 
tuot  Solent  veroTalmudiftx&Rabbini  ple-^ 
rique  omncs  vcrba  d.c.  &  §.  adduda  &allega- 
ta  icaincelligerc^aciiconfiicns  il|is  profitea- 

tuii 


De  Decimis,        Ca?.  Ilf^ 
^ur  iftomncs  primicias  &decima8  riti  ac  or- 
dine  exhibuilTc,    Scd  latius  conful,  Sagtt.d. 
dijf^  cap.7.    Primus  VI.  qui  quarcar^  porcio« 
num  ap.  Gracianum  mencionem  facic^ inc.de 
redinb.  u.quxft.  t.  occurric  Simplicius Ponci- 
fex  in  Epiftol.  ad  Florcncin.&  Equic.  £pi(co- 
pos,  &c.  Ec  hxc  diyiiio  in  omnibus  Ecclcr  rc- 
dicibus  iiveexrebus  donacis,  cmcisj  aucalio 
quovis  ciculo  comparacis,  fivc  ctiam  cx  doce 
ip(a  provcncrinci  infticuta  fuic.    Sicquc  lcr» 
r  Celafius  Pontifcx  apud  Grananum  c.vobts  iz.^.z 
Omncm  penfionis  fummam  cx  omnibus  pr«- 
diis  rufticis ,  urbanisque  colIe(9:am  ad  Antifti- 
ccm  deferatis,&  4«portiones  (c.vcl  de  fidcli- 
umoblacionc>  vcl  dc  haqfianc  modis  omni* 
bus  penfione.  An  aucem  ex  omnibus  rcditibus 
Ecclcfiafticis  plurium  Ecclefiarum  cotius  Dpcc- 
cc/is  unica  mafta  illius  EcclciJs  Macriciscon- 
fticuca>&cum  demum  diviiio  fada  fucrictde 
hoc  varianc  Aucorcs>  &ica  fuifte  pucac  Mar^ 
€$t4  jintcTj.  de  Dowtmsy  dt  Rep^Ecclefiafl^  hhr^f.  tap. 
7.  «•ii.C^?^  D.ZigUr^v^  indiverlamfentcnciani 
abit ,  &exiftimat^unam  quamquc  Ecclcfiani 
parcicularem  cujusque  Diosceleos  ^  uci  feorfim 
(uum  habuicpacrimonium^  icacciam  feoriini 
exifto  patrimonio  fuas  accepifTc  abEpifcopo 
porcioncs^  prout  multis  rationibus  Id.  dcdu« 
cic  in  (uo  tr.  de  dott  Ecc/efia ,  ejtu(jHt ^Hr.&  PrtvtL 

MpM.  n.94o.& ftcjcj  De  Ture  Canonico  omncs 
rcdicus  &  proventus  ^cclcfia  diftribueban-* 
<ur  in  4*  p^ncs^una  ccdcbacEpifcopo^  alccra. 

L  Clcri- 


j^t  AiBX.  MoNET.  Brev.  enm  Auct^ 

Clencis»  tcrtia  erogationi  i>auperDini&  fiif 
ftcntationi  petegrinorum.  Quanta  vero  fa- 
bric» & Ecclcfii» rcparandis.  c. quatuor.  1 1.  q» 
t,TnJch,vrAn.conilul, in lit. F. concl. j. n.  i.  inter 
quos  teditus  decimas  connumerari  non  ctt 
obfcurum.  V  feck^  d.  Ecc/e/.repar.CAj^.tS.m  pr, 
Scd  hodie  diftributioilla  antiquijuris  nonat- 
tenditut  in  omnibus,fec.  Steph  StafrtrJietfA99» 
nihilominus  tamen  hoc  onus  rediiibus  ficdc- 
cimi»  eft  anncxum,  6c  eum  requitur,  qui  eorum 
ufu  &  petceptionem  habetr  Secus  tamenellj 
fideduAisalimentisPrsclati  fiveParochi  deci- 
ta»  vcl  reditus  Ecclefix  non  fufficiunt :  Pltiri- 
bus  irt  Addtt.  ad  «SBembtl.  if^J.  Capju    Id.  ob- 
tinct  dccacdibus  parochialibu8,quod  nimii-unl 
iftat  de  decimis  fieri  debeant>  quandoquidc  6c 
hmusmodi  «des  neceffitatibusEcclefix  deftr- 
viant>  ut  fcil.  quiEcclefiafticis  funAionibuf 
teracrnnt,  conimod^  habitare  queant,  Spesdt/, 
Var,  ?tiridte,  Folit,  Htfior.  obferv,  &  Not.fnb  verb, 
(Dfait.tC.  S^  eum  resttlarittr , &e.  cnm  §,fe^»  Utru 
Vll  S.  Pontifex  Privilegio  generali  jus  perci- 
tiendi  decimascontinenti,  pcr  aliud  pofteriut 
fpecialederogarepoffit?  Neg.«JWi«/«  i.quod 
teer  conceffionem  novi  privilegii,  nunquam 
cenleatur  derogatum  antiquis  privilegiis  v.l 
quod  favore  Cde  LL.  &  1. 2.  tit^ueBr,  in  nor. 
num.  2.  C.  de  pt«pof.  agent»  in  icb.libr.xa.  t» 
qu.  duo  privilegia  concurrunt ,  ille  pr«ferri 
debet,  cui  ptivilegium  primo  concelTum  eft 
argl.  z.  C,de  privil.  fifc  Alii  vero  afF.  quod gcr 

ncrali 


Db  Decimi«,&c.  Cjip.  flf. 
ncrali  derogari  poflit  per  aliud  rpeciaJe  ,  fi 
roeiuipnem  faciacde  gcnerali  ,inquiti/o/?4»  d, 
Imola  in  c.  cum  originem  in  verb,  non  h£tz 
mentio.^i  de  Refcript.  ^dd^Mat.  in  e.  pervt- 
niens.  &C.I.  x.  d.t. 

Prxterca  Vl  1 1.  haecconfiietudo  in  multit 
Jocis  dbtinecj  ut  roti  communioni  alicujus  pa- 
gi,  vel  uni  ex  iJlis  decims  annux,pro  certa 
fummi  modioriim,  ancc^ant)  ©efdiOW/  con- 
cedantur ,  &  ijuidem  iionnutiquam  hxredita- 
rie,  &  vocantur  mrbfe  3e()enM  /  prouthujui 
rei  diver(a  exempla  refert  Dtttb.  (,f.  pertcf. 

jSi  vcr6  IX.  diciih*  debentur  (cc.  Vcrba  in- 
finimenti  Vend.&  £mptionis>  @o  Dtel  OOtl  2IU 

tertf  *g)«f Dmmen/ 2c.  it.  SJBtewirfolc^egcnofi 
fen/ac.  ©efloltcntvte  unfere^orfabten/  unD 

tt>ir  b\^\)itt>  bcfeffen/2C  cjuid  cxigendum  ?  Non 
alicenquam  ab  AncecefToribus  hadcnus ex  an« 
ciqua  cdnfuecudme  fbJutas  fuifleconflar>  ii« 
quidem  Claufulx  iflx  ()artim  funt  ttHtidtxyxg 
|>artim  limitativx  Sec.  Br.Bi.jiliosinf.  j  Ver^^ 
froHt  &e.  C  de edend,  &  modum^  &  qtaaiitatcm  « 
limilitudinemque  denot^  j)6ft  Decidn,  Menech^ 
Aliosque^  Schultes  >  in  ycrb,  didio  prout  &c.  8C 
Vcrb.  didio  ficat  &c.  c,  parochiaiioJ.^.x.d^ 
(ent.  cxcomm.  Eod.  modo  diAio :  (go  8tel/2C# 
rcftringit  difpofitionem  &  iignificatquantita'- 
fcm  rciin  contradumdcdudx?  iJHynfing.s. 
lt^fp^73.  rtum\  29,  Ncc  minus  Clausul,  ( @0 

tt)tr  an  folc|!en3e!)ent)/2^)  rcllriaiYaefi  $  dt. 

L  a  ai 


i64   Alex.  Momet.  Brevias.  cGAuct, 

aio  cnim  (@0 )  tehtiyh(mi(S)i/  *)  ap.  6erma« 
nos  acquivalct.  vtd.  Eund.  ii,  refp*  -f .  num^^,  pcr  /, 

Qv  iE  R  o  S  E  p  T I M  o.  Quot  fint  fpc* 
cks  decimarunn  ? 

Refpondeo,  quod  fumendoprimum  gernu  , 
decimarum  ex  quatuor  fupra  diSiu ,  auomam 
illiproprte  rtomen  decimarum  convenit  ^  omif- 
fis  etiam  alits  C  iS  i  )  (peciebtts  decimarum^ 
^ugaut  inufu  nonfunt^aut  ex  perfonis^  aui' 
hui  folvuntur ,  aliisque  qualitatibm  fumtA 
conftttuuntur ,  de  quibus  lat^  per  RebuC  d. 
trad«de  decim.  q^^.num.i^^&multis feqq^ 
&  Hoftienf.  in  fum, tit.de  decim,  §*  quot  (int 
cjus  fpeces  \  potijpma ,  ^  communis  decima» 
Tum  divtfi»illa(i^i)eri  nimirum»  inper' 
fonales « ac  reales «  feu  pradiales ;  quam  am» 
pleSiiturTynd.  d» Tra(ft.  num«4  Rebuff» d, 
3,num«2b*«  ttbi  etiam dictt^  eje  communen» 
fartitionem ;  hae  etiam  coUigitur  ex  Hijban^ 
d.  reg.decim.in  princ.  ex  S^Thom^  2. 2»q«  87» 
art»2.  Sot^  d.lib.  p.  d,  juft.&  jur.  quaeft«)«arr* 
2.  Covar^  ci,c.  1 7.  num .  2.  ^ex  omnibus  qui 
dedecimalimateriafcripferunt^  (k) 

(k)  Subiequicur  Alia  diyifio  inDecimat 

Majores  6c  Minores ,  in  t)te  groffe  «nb  fUine 

3ef)ent>e/2C.  Real,  aut  Prxdiales  per  c.  cum  in 
iua.jo.  d.decim.  «juorum  prioiei  ibJvuniuc 


Db  Decimis,  &c.  Cap.  III.  i6s 
y.g.  exfrumcnco,vino,&c.  Polleriores  ex  hor- 
tis  ,  fcetibu8  animalium,  puUis  ovis  .  &  aJu$ 
ejusmodi  minutioribus.  Quam  duplicem  fpc- 
ciem  in  noftris  GermaniaE  Regionibus  ufita- 
tam  eirc  teftantur  Laj/maa,  I.4.  tr.fi.c  i.  num.4. 
Befja  Th.Pr  Lit.Z.  Jic.  quoad  minutas  decimas 
varia  fit  Jocorum  conlbetudo,  [^f^afntreek. 
Rubr.  Tit«  de  decim.  Rurfus  al.  dccimx  Cano- 
nic«  fcil.  [  nam  de  mere  profanis  liic  non  eft 
(ermo  )  funt  omnino  ecclefiaftic* ,  aJix  mino» 
ftri<ai,&  quafitaicaJes:  Priore»  funt,  qu« 
jUxca  primxvam  fuam  inftitutionem  &  origi- 
nem,  pendumurEccJefi*  JVliniftris  tanquam 
ftipendiumob  fpiritualia  eorum  Miniftcria  & 
funaiopcs,  &c.   Pofterioresdicuntur,  qusc 
pro  fuftentatione  Miniftrorum  Ecclefia  pri- 
mitus  inftitutx;  Dein  AuAoritate  legitim» 
Ponttficis ,  \  tituio  fpirituaJis  officii  feparatx, 
Laicisquoqueperfonis  tribuunturjqus  pas- 
fim  ^mpJiciter  Laicalbs  decimx  vocantur j 
lic.multum  adhuc  ratione  fuxorig.  differant 
^  ftride  profanis  fcu  mer^  Laicalibus  Deci- 
misj  i  e.  Tributis^  quae  temporales  Domint 
fubditorum  fuorum  praedii»  imponunt,  de 
<inthns  ex Greg.Thol,       Syntag.'c  20.  paffiin 
mentionem  faciunt  AA.cum.C7<;«^4/r^,  adc.  7. 
de  decim.rtum.4.    An  vero  in  dubio  pro  de- 
cimis  Ecclefiafticis  fit  prafumendum?  A.  & 
quidem  zdPrMxin  hic  utiliter  Layman.  &  Ptr- 
thtng.num.f.  de  </<rAm.  nullo  autem  modo  pro 

LaicaJibus  %  nam  inpriorecafn  afliftic  com- 

L  2  miinis 


l66  Alex.  Mokbt*  Srbviar,  cum  Auct* 

munisLex  &c  confuecudo  veiuftiflima>vi  cu  jus 
Chriftianiex  fuis  prxdiis  decimasecclelia^  pen- 
dun( ;  cujus  Legis  abolitio  ,  niii  probecuri 
]ppuciquameft  probanda.  In  alcerrO  cafu  rurfus 
aHifticTicuIus  Originarius  fpiticu 
iniicacio )  (eu  alienacto  in  dubio  non  prxfumf* 
tur>  donec  fa<5):um  lioc  >  prxiercim  cam  odio* 
liimEccleiix^  aliund^  oilendacur.  Em.Card. 

cifionibus. 

Ilia  cxcerum j  hic  pociflimum  obiervan^a 
cric  diiiindio^  quod  prxdrales  ( qux  perc6f>ltis^ 
iic  d^  (lacim  fru(^ibus  debencur » }  iili  £cclclix  > 
incojus  parochia  iica  func  prxdi^^  cribuart^ 
cur:  Perfbnales  aucem(quxinfine  anni  de^ 
mumredduntur  )  Ecclefix^ubi  perfbna  habi^^ 
tac  divinaque  audic  officiaj  prxftencur^  uci 
infr.cap.V,  tr,  £ft  infuper&aliu^i^icet  deci* 
marum  fpecies  difcrimen»  De  prxdialibus 
cnim&  mixcis  ance  omniaj  nuilis  dedu<^is 
cenAbuSj  cribucis  auceciam  expeniis  circa  fru^ 
<^us5prsdiayelanimaHafad:ts;  decimx  {bl« 
Yuncun  Oe  perfbnalibus  vero  expenfx  fub* 
trahuncur  >&  de  reiiduo  i  quafi  de  Jucro deci- 
mx  prxftancur^  In  eo  camen  cam  per fonalesj 
quam  eciam  prxdiales  &  mixcx  convcniunc« 
^uodexpenfx^proinftaurando  rerum  decri* 
menco  faftx  >  de  provcncibus  decimandis  mi* 
nimi^  deducahcur^  Fr.  tJHartim  Diffut,  Can^  d$ 
^Utm^  concUi, 

f^^iaUs  vtro^  ftu  reales  decma  C    5 ) 

fuHt 


De  DECiMts,  &c  Cap,  FII.  1^7 
fuf/t>  qu£defru£lihui  perce^tisexre^velprA- 
dio  folvi  debent ,  c.  |»  c»  ad  Apoftolicac ,  & 
pcrvenit  de  decim*  tradit  Rebuff»  d.  quxft.3» 
num.  5  2»  HoftienC  d.  S.quot  fint  ejus  fpc- 
des,Tynd.d«  n»<^,&  ilji  paflim ,  tales  funt  de* 
Cima  frumentii  vini^  Perfinales  ( 284 )  funtt 
quA  (X  acquifitis  ex  indu/iria,ar(tficlo  v^l  f  (J.«f- 
templatione  terfdna  fblvi  debent ,  tcxt.d^c^ 
ad  Apoftolics  &  ibi  gloflT»  &  in  c»  decim«ld* 
qu£Eft.i»  hufusmodi  funtpecunia  exnegotiati' 
ine»  vel ex  bello  acqui/ita  5  ad has  (285  ^etiant 
ttducuntur  venationes ,  pfcationes ,  &  au^ 
(vtia^  ui  voluit  Innoc^  in  c»  non  eft  in  pote* 
ftate,  de  decim^cui  conrentire  yidctur  Tynd,' 
cbi  fup»  n.5«  &  Rebuf»  d,  tra<a.  q.8«  num»  i  % . 
qudmquam  &  reales  appedare  pofiemtta ,  fett 
itidm  toradiales ,  quoniam  in  terra  &  aqua^ 
vtvunt  acgignuntur ,  U  cum  quidam,  n;  dc 
fund,  conftru*  ad  quod  facit  c.  commiflum 
de  decim.  ni(i  velimus  (onfiituere  terttam 
( i86)  quandam  fpeciem  decimarum  mixtd' 
rum  iprout  nonfine  ratione  confiituit  Hofi\xx 
fum,tit»dedccim«verfic.quoifint  ejus  fpc* 
cics.  Rehuf^  d»  q.3.  n.  3  3.  in  qua  fpecie  iidem- 
met  coUocantfcetm  animalium ,  per  ratiines 
firjuratdequibus  per  eosi  quod &  facit  Na» 

f^ar^  conf,  i,  num.$.dcdccim;  volum,i.  & 

I 


I 


i68   Albx.  MoMir*  Brbvi  ar*cu  AacT» 

in  CMan.  c.2 num^  19^  tihi  etiam  admittit 
d,  ^eciem  mixtarum  decimarum.    ( l ) 

(1)  Cur  vero  a  mulcis  addacur  iila  ter-^ 
tia rpecies mixtarum  decimarum^  quam  ajunr 
cxduabus  prxcedentibus&fequencibus  quafi 
Conflari> cum  utraque  videitur  aliquid parcici- 
pare^quarum  cxcmfi,  A.nr.  hicpon.  fc.  h:ud:u( 
pecorum  (eu  animalium  >  &  avium;  y.g.  gaJli- 
iiarum  ^anierum  »  &c.  Oum  vel  ex  foetibus 
animal  vel  ex ia(^e >  cafeo  >  ovis  >  &c.  decima^ 
iblvuncur  >  ubi  ad  frudus  ejusmodi e  propriis 
|irxdiis>  ubi  animalia  nutriuncur^  colledos> 
concurrebac  induftria  humana  (eu  perfonx^ 
tit  proinde  iix  decimx  nec  mere  reales  fcu 
jprxdiaies^    nec  mere  per(bnalesi  dicendx 
videantur^  fedmixtarum  nomine  decoran* 
dx  ?    QuxLis  quamvisdenomine  iic>  teiU 
Pa^ao    I  d,  dectm.  numer.^.  multum  tamen  ad 
HPraxsn.  futfciatur^  cuinam  v.  gr*  Parochiix 
Ibivendoe  fintdecimx)conducit  nofll^>an  ca- 
les  decimx  merc  iiric  reales ,  an  perfonaies  ? 
Suartx..  esp.p.d.  dectm.  n  4*    Nulla  autem  nc- 
cesfitas  apparec  admiccendi  prxdidlani  certiam 
{peciem  decimarum  :  nam  i.  nulium  ejus  ret 
fundam.in  }ure  liabecur>  Ted  potius  inc«io« 
d^decim.&alibi  (bliim  ficmencioduar^fpecie* 
rum^prjtdial<  &peribnalium«    x.  Ideo  deci- 
fnx  quaedam  dicuncur  appeliandx  effe  mixtaci 
qiiia  fruc5^us  sx,  animalium>  prxcer  lioc^quod 
racione  Joci  (eu  prxdiorum>  in  quibus  anima* 
lia  pafcuncur^aliquid  de  ^rsdialibuf  iiabeanr^ 

iimol 


Db  DeciMis>  &c.  Gap.  IIL  169 

iimul  racione  annexx^induftrix  perfbnalis^qui 
cullodiuntur  animalia»  yideancur  mulc6'm 
parcicipare  de  perlbnalibus  decimis  j  atqui 
decimxjqux  omniumconfefrioncproprie  funi 
prxdiaies  j  eriam  annexam  habenc  induftri- 
am  perfonx  ;  E,  fi  ob  eam  concurrentemin- 
duHriam  peribnalemquasdam  decimxdicun* 
tur  mixcxj  nullx  ferc  fupererunt proprie  prx- 
diales, (ed  qu.  omnes evadenc  mixcx.  Minoc 
pac.ex  obviis  exemplis*  Decimas  cnim  cricici» 
vini^  &c  omnes  fatencur  eiTe  prxdiales  (eu, 
reales^&camen  uc  cricicum  &  vinum>  canqua 
fru<^u8prxdiorumena(cancur,  mulcum  coo» 
peracur  induRria  hominum>  plancando^  ie- 
minando^  cricurando>&c,  iicuchomo  coopc- 
racur  ad  fru(5tus  animalium  cudodiendo^  pa« 
fccndo^  &c«  Adcollendam  e.  ambiguicaccm 
iiixdecimx  (unc  dicendxperfbnalesiqux  de« 
bencurexfrudibus  feulucris  humani  ieu  per« 
fonali  cancu  induftri^  auc  miniilerio  quxficis: 
Acomnesalixeruncprxdiales^vel  pocius  rea« 
Iei?>adquas  non  (bla  indudria  humanacon* 
curric,  ied  infuper  habencurexbonis  aiiis^  Ceti 
ftuAibuSy  e.gr^  prxdiorum^  animalium^  &c, 
qnamexplicac.  cum  G/  mrad  Apoftolicx.zo.d^ 
decim.  comm.  ab  A  aif,  &  pluribus  id  confir« 
mac.  Dn.Cow,!ji5niiU  d.tr^^Haft  i.  thtf,^.  ideoquc 
reipfa  prxdiaL  feu  reales  decim.  agnoicuncj 
lic.  voce  cenus  mixcas  appcIL 

Hdt  vere  decimd perfondes  (287)  etiam 

nunc  debtntur^  Innoc^  in  cap^  fin^de  paroch^ 

L  5  glofl; 


170   Alex,  Monbt.  Brbviar.  cu  AuctJ 
gloflT,  c.fin,  de  poen»  dilimd»  6»  Butr»  &  Abb, 
!acap«  iii  aliquibus ,  de  decim»  Rebuif«  d,  q» 
3,  num»  30»  &  eft  text^  fatis  clarus ,  in  c»  dcci- 
mae ,  td*  quxH*  r*  ubi  glolT»  &:  Dodt.  optimus 
edamtcxt«incap,pafl:oraUs)  ubiomnesdo 
'  decim»   ^oad  reales  (  2S7)  'f^^i^  1 
tas tclariJpmijuriseHtpatetque  tttm  extoty, 
tit*  4e  4ccim.  /«zw  exfupr. dt^is ,  ^l- 

cendU^  (m) 

(m)  Decimx  perfbnales  fermi  ubique  m 
li  defuetudinem  abierunc>  ex  Layman.  d.Th.  Afor, 
in  Addit,  ad  cap.  2. 333crn&(«  adeo,  ut,  attellantc 
Qir^z.,  i.f.  P.  Conjil}.  dtf,  f^/.  in  provinciis  noftris 
carum  ufus  planenullusfitj&ncqu^lvliniftris 
Ecclefiac,  nequc  ip^  Ecclefiac  aiiquid  exacqui- 
iifis  ppcfa&labore  debeatur.  Q,uoa4  illani  i 
diftin<5tionem  in  decimas  Ecclefiaiticas»  qus 
adiolos  Clericqs  &Ecclcfias  fpe<?tant,8c  a  laicQ 
boiiideri  non  poiTunt :  &  ftculares  five  pro* 
fanaS}  quac  ide6  di^untur ,  quia  Carolu»  Mar-i 
tcllus,  devidis  &  profligatis  hoilibus  fidei  \ 
S.Pontifice  obcinuit^  uc  in  pofterum  laici  deci- 
mas  poiTidcrcnt,  ttfie  foh,  Fai>r.tn  §:  Item  Servt' 
ana,  J.d.  Ad  cum  Al.  Poftea  in  Concilio  Late- 
ranenfifubAlex.llI.  Ann.Chr.  1178.  vel  ex 
Platina  Anno  1 160.  fancitum,  ne  impofterum 
ILaicis  liceret  pracdiis  decimas  imponere  t  Sed  ' 
qux  ante  illud  Concilium  acquilit*  fuernnti 
remanferunt,  &  feudis  annexac  feudor.  naeo- 
|amftcut«  iunt>quatidcoresprofan»  cenlcn- 

turj 


De  Dectmis,  &c»  Cap.  IV;  171 
tut  j  ita  >  ut  de  hi»  Laici  libere  diiponere  >  & 
conctaaliumLaicum  prstcriberepolTmt.  Fe- 
lin.  in  c.  caufam.  coi.  1 .  vcrC  Hmiia  (ccundb  d. 
pr«rcript.  ^urml^obferv  i^.in  fin.Pra<a.obftr» 
tit.  d.prxfcript.  Potrb  quadam  decimac  funt 
ocdinaris  five  legitimx ;  quxdam  extraordi- 
narix  live  indi<ft«.Clem.  ult.d.decim.&  in  Ex- 
travag.  cod.  Dnar,  de  S,  t^nifier,  &  BtwfMr, 

SUMMiE  RERUM. 

I»  Dccimas  folvcre  omncs  tcncutur  regu- 
lariter. 

2«  Colonus»  &  Dominus  unam  dccimanij 
folvunt  de  fruftibus^  Utrum  Domi* 
nu$  praedii ,  an  vero  colonus  fcu  con^ 
duftor  fitobligatus  ad  pracftandas  dc* 
cimas? 

3»  Glerici  tenentur  ad  decimas  rcales  do 
bonis  patrimonialibus.  Idem  quoad 
decimaspcrfonalcs4»««».^«  Quodta* 
men  forte  non  habet  locum  in  faccr- 
dotibus ,  qui  divina  miniftrant*  num.S* 
Plura  exFr^Martini  SL^^mud^^c. 

Bencficiati  tencntur  dc  pra:diis  ccclcfia- 
fticii  folvere  decimas  parochiZ)  intra_> 

cujuj. 


172  AiEX,  MoNET.  Breviar<  cn  Auct, 
cujui  fines  fita  fiint  pracdia  cx  magi$ 
communi ;  &  five  pracdia  illa  fint  dota- 
Iia,fivcnon.  num.y^ 

8»  Redores  ecclefiarum,  nequc  alii  Clcri* 
ci  tencnturdecimas  folvcre  aliis,  qui 
ruperiores  non  fint,  de  decimis ,  quas 
ipfi  percipiunt.  Ubi  quoque  alia  quae- 
ftio  de  EccleC  Redore  cum  Monafte* 
rio,  &c» 

Praclati  tcnentur  ad  decimas  pracdiales  \ 
&  perfonales,    Confer  ibi  al.  Q. 

!©♦  Ciftercienfis,  Templarii»&Hofpicaiarii 
non  tcnentur  (olverc  decimas  pracdio- 
rum  fuorum,  quae  propriis  manibus 
aut  fumtibus  excolunt.  Secus  de  prae- 
diis  condudis»  »)Sf»!ij/*  Item  fecusin.» 
praediis  acquifitis  poftConciI«  genera- 
ie  LateranenC.  num*  12*  Et  quid  fi  ac-  . 
quirantur  pro  novis  monafteriis  aedifi- 
candis.  num.  13« 

li^»  Rdigiofi  omnes  decimas  non  folvuno 
de  nutrimentis  animalium  f  hoc  eft, 
de  animalibus,  quacipfi  nutriunt^item 
de  hortis  fuis^ 

I Religiofi  decimas  folvunt  de  animalibus, 
qua;  aliis  tradunt  nutrienda*  Item  do 
hortis ,  quos  alii  tradunt  colendos^* 

numero  ' 


Db  Dbcimis;  &c«  Cap,  IV.  'tj$ 

numero  aut  eorum  olera  vende- 
rent.  numa?. 

\  8j  Religiofi  omnes  rcgulariter  tenentun. 
de  przdiis  acquifitis ,  &  acquirendis 
integras  decimas  foivere  ecdefiis  pa* 
rochialibus,quibus  erant  decimales. 

ip*  Religiofi  non  folventes  decimas  ecde« 

fiisdebitas,  aut  prohibentes  casfolvi» 
^     &  alia  hujusmodi  facientes  ,  quibuff* 
poenis  afficiaotur.    ReUgioforum  & 
Regularium  alia  Privilegia,  &c» 

20.  Papa  non  tenetur  decimas  rolvcre,  fed 
aliis  imponit^t  Vid^  tamen  difiinH^  im 

2 1.  Decimac  in  nova  lege  prarceptae  funt  ad 
(imilitudinem  decimarum  veceriar* 
legis^* 

11«  Decima  quzdam  cRy  qux  ofFertur  Deo 
per  jejunium»  &  po^nitentianij« 

Z)t  Epifcopus  pro  menfa  faltem  Epifcopali 
non  tenetur  folvere  decimast  nifi  fum» 
mo  Pontifici,  De  patrimonialibus  tz* 
men ,  &  aliis  beneficiis  ecdefiafticis' 
tenetur^  num,  24.,  Item  fecus  fi  bona^ 
menfx  in  alium  transferantur* 
QuomodoEpircopi  &Parochi  non  hab* 

obli. 


t^4  Albx.  Monet.  Brbviar»  cu  AncT. 

obligac*  perfonalem  prxftandi  decim* 
ordiuarias? 

26f  Rcgc$,&Principes  tcrienturad  folutio- 
nem  decimarum  tam  pra^dialium^, 
qu^m  perfonalium  ;  eas  tamen  forte 
non  tenentur  folverc  nili  Epifcopo» 
27,  Confer^  hic  ah  ^  &  ibi  ^uo^ 
fibjed^  cum  JR^ 

i8.  Pauperestenenturdecittias  folverc,  ^ 

19«  Paupertatis  ptztextu  aliena  tenere ,  vel 
peceare  non  licec^» 

aoi  Pauperes  tenentur  folvere  decimas de-> 
fuis  eleemofynis  :  poterunc  tamen.» 
unum  pro  alio  folver?«/iivxv»y/*  lcem 
nontenerentur  folvere,  fi  efTent  inex^ 
trema  neceffitate  ;  auc  cogerentuc^ 
omnia  venderet  &  mendicare,  (i  iiv 
tegram  decimam  folvere  vellcntji, 
quam  longo  tempore  non  folvinenr;» 
num^^i^    ibietiamdubium,  cumR« 

33«  LCprofi  tenentur  ad  decimas,  fi  colunt 
agrost  autvineasi  velfi  vivunc  per  fe 
in  domibus  fuisr'* 

3  4,  Heremitaci  &  alii  obfervantes  regulanu 
S«S«  Dominici » vel  Francifci ,  fi  vivanc 
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per  fe,  tencntur  ad  dccimas  de  agris,  & 
vineis,  quas  colunt« 
^y»  Leprofi,  Heremita: ,  & alii  hujusmodi,  fi 
fimul  in  unadomo  vivant,  non  tenen» 
turaddecimas  de  hortisfuis  incircui- 
tu  domus  ,  neque  de  animahbus  fuis 
ibidem  pafcentibus>  fcu  corum  uutri- 
mentis^ 

3  5.  Judaei  de  terris ,  quas  cotunt ,  decima  j* 
folvere  tenentur»  idem  in  infideli  & 
hairctico,  ft.j/,  idem  etiam  in  decimii 
pcrfonalibus,  num.jS,  di(l^  tamen  i» 

39»  Imperator^  aut  ah'us  laicus  non  poteft 

laicis  concedere  immunitatem  a  folu- 

tione  dccimarum_'« 
40»  Epifcopus  non  potcft  ahcui  concedero 

pcf  viam  privilcgii  immunitatem  a  fo* 

lutione  decimarum.»* 
41«  Decimae  funt  jiPapaeccIefiis  afOgnatstJ 

42*  EcclcGa:  antiquitusconilitutadecimis* 
privari  non  debent» 

43«  Epifcopus  nonpotcftdifpcnfarecontra 
Concilium  generalc,  aut  canones^ 
Epifcopus  poteft  ex  caufa  rcmittero 
decimas  fuapmenfaedcbitas. 
Epifcopus  poteft  interponere  decretunit 
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&  conreofum  in  compofitione  fupeii. 

Colutione  decimarum. 
46«  Pdpapoteftaliquibuf  etiamlaicis  privi- 

lcgio  concedere  immunit^tem  a  folu- 

tione  decimarum_.« 

Jus  divinum  )  &naturale  in  difpenfa* 

bileeft &immutabile,  (-rnum^f^, 
48'  Papa  non  poteft  tolierejus  divinuni>*; 

poteft  tamen  iaterpretari.  num 

non  vero  limitare^maxime  in  fpiritua- 

libusr** 

51*  Princeps  non  poteft  aliquid  ftatuero 
contra  ]m  naturale  in  damnum  maxi- 
me  alicujus* 

52,  Difpenfari  non  poteft  contra  jus  natura- 
le ,  aut  divinunu. 
Immunitat.afoluciene  decimarumcur 
poltit  per  Papam  laicis  concedi? 

5^»  Praeceptum decimarum  nonpoteftirL* 
totum  tolli  aChriftiana  Republ.&ibi- 
dem  de  ratione*  Aliter  fe  res  hab«  in 
Foro  Stat»Proteftant.  &c, 

5J«  Privilegium  conceflTum  de  non  folvcn- 
dis  decimis^  non  extenditur  ad  eai «  in 
quarum  poftefCone  eft  is ,  cui  de  jure 
competunt  decimx  \  fecus  H  poiTefiio 
fit  apud  eos ,  quibus  de  jure  fpeciali 

compe> 
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competunc  ?  f9»m,  s<^*  Ubi  &  alia  frc* 
quens  Q»cumR» 
•  Jusdecimandi  tanquam  fpiritualelaicit 
non  competit)  ejusque  funt  incapaces; 
Alix  i.Q/Q,  infcruntur* 

58.  Spirituale  quibus  modis  quid  dicatur? 
Jms  decimandi  regulariter  non  poteft 
ab  Epifcopo  laicis  concedi;  poteft  cai- 
nien  aliis  eccknis  cum  aliquacaufa:  xr« 
^(?,  imo  &  laicis  ex  juftiilima  caufa^^ 
poterunt  ad  vitamt  aliudve  tempus* 
concedifrudus  decimarum.  nuin^^\ 

(1*  ]us  decimandi ,  feu  potius  comm»ditat 
decimarum  ^  potcft  ab  Epifcopo  laicTt 
concedi„in  vim  alienationis  cum  caufac 
cognitione^&confenfu  ejus«de  cujut 
infcrefTe  agitur. 

^5}.  1ntclk<^u$cap»2.  de  hu^u^fi.aPraUi^ 

Laicipoffuntdecimas  titulo  condudio- 
nispcrcipere,&  quafi  poflidere,  qui- 
bus  etiam  locari  po^Tunt  ad  vitam  eo- 
rum,  accedente  maxim^  fuperioris  au* 
doritate»  num.  <fs*  Praftic.  )90itt  g^J, 

€6»  Laici  licite  pofTidenc  dedmas  Cbi  antd 
Conciliuro  L.ater.  non  aucem  poftea^ 

M  concef* 
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concefTai*  htc  cafw  ad  f.  nr^  tempori- 
b$ts  (at  frequens , 

^7,  Conciliutn  Lateran*  de  quo  in  cap^ 
quamvis  >  c^  prohiheamus ,  de  decim* 
quodnam  fuerlt  i  An  decima:  anro 
hocConcihacquinta:  aLaicts  tetineri 
pofHnt  ?  A. 

6p*  Argumentum  a  feudo  ad  emphyteufin-* 
valcL^4 

70.  Pignorari  non  pofrunt  decimac  S  laicis 
ipHs  quoque  ecclefiis^  niti  ad  eas ,  eae 
decimx  pertinercnr»  Ohf  tamen  hoc 
lfit\  Limi/t  cum  ^^de  aftimatien^ 
retrailtt* 

y  I»  Laici  obtinentes  decimas  in  feuduin.» 

ante  Lateranenf*  Conc.  po0unc  easde 

conrenru  Epifcopi  in  Ecclefiam  trans- 

ferre-  In  alios  ver6  laicos  feudi  titulo 
transmitterc  non  poterunt*.*i!Cf».7^, 

Idque  procedit  etiam  iis  decimis ,  quae 
feudo  extin<%o  redeunt  ad  ecclenaiTL>« 
num^  73.  hic  qubque  adjeda  biga  Qj^ 
Qjjiotab* 

7if ,  Titulusante  ConciULateranenC  proba* 
tur  ex  pofleffione^immemorali  deci^ 
marum  cnmfama  hujusmodi  tituli , 
coacedionis » neque  al  i qua  ia vcilicur a 


Di  OsciMis»  8ic.  Cap.  IV»  i^f 
requiritur.    Quac  requirantur,  ut  pri- 
vilegia  fupcrdccim.  vel  earum  immu* 
lutate  effedum  fortiantur? 
Immemoralis  prxlcriptio  idcm  eft  cum 
centenaria  ex  magis  commum\ 
laimcmoralit  pofleifio  quomodo-  pro» 
betuiL.. 

77«Teftes  deponcntes  de  immemonali  prac* 
fcf iptione ,  &  pofTcdione  debent  tffc^ 
memores  ^o.annorum^* 
78.  Memoriamextareincontrariumpotcft 
probari  per  teftes  &  per  inftrumenta^. 
Inftrumentum  feu  Prlvilcgium  decon- 
ceftis  decimiS)  (igiUis  carens,  utrum^ 
probet  ?  N.  regularitcr»  ^ 
y^,  PcrceptiO)  &  po(reiTio  dedmarum  pro' 

bari  poteft  per  teftcs  (ingularesr'^ 
80^  PofreilGo  probari  poteft  per  teftes  fin» 
guUres^. 

3 1 .  Locus )  Si  tempus  in  decimis  non  eft  dc 
fubftantia  adus^  Cujus  xt,  teftes  efte 
deb.  probantes,  memoriam  noo^ 
extaro  ? 

S2*  Laici  jure  pcrcipiendi  decimas  rpoliati», 
&  agentes  interdido  recuperandae  aru 
(int  anteomnia  reflituendi  ? 

S  ^ ,  Jus  decimas  percipiendi  poteft  pet  Pa- 

M  2  pm 
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pam  Principi ,  vel  alteri  iaico  concedt 
cx  caufa.^» 

Privilegiatui)Utexigat  decimai,  tene- 
tur  congruamportionem  ex  iisaiTig' 
nare  eccknx  parochiali, 
g^,  Confuetudo  differt  a  prxfcriptione  & 

in  quibusr', 
$5  .Confuetudo  quid  (io } 
2/*  Confuetudo  circa  quantitatem  dccimac 
plurimumpoteft,  &attendendaefl:» 
tam  in  pracdialibus ,  quam  in  perfona. 
libus  decimis»  . 
SS*  Cenfuctudot '  edam  quac  contf  a  jut  eft  ^ 
non  requirit  fcientiam »  aut  approba- 
-9      tionem  Principis. 
S9«  Qupta  decimar  cur  diminni  poillt  pciL. 

confuetudinem^? 
90«  Confuetudo  quantumcunque  longa^, 
nullas  decimasf  aut  quid  aliud  folvendi 
miniftriseccienae  indigentibusjnon  ex- 
cufat  h  peccatO)  nec  valet« 
91«  Miniftrorum  ccclefis  fuftcQtatio  eft  de 

jurc  divino^  &  naturali. 
92*  Perronalesdecimxjuretantum  huma- 
no  indu^ae  funt»  &  prxceptx  poft  Ev- 
angeticam  legem  9  &  confuetudino 
toUi  pQiTunt* 
9} ;  Confuctudo)  ut  decimse  etiam  mixtx  de 

minu> 


De  Dbcimii>&c.  Cap.IV.  iSl 

minuds  nonrolvanturt  valet»  Idem 
in  decimit  ex  certit  rebus«  numerfi  p4^ 

p5.  Confuerudo  vut de  pracdiis  ecclefiafticis 
decima  non  folvatur, valet.  Imo  fort^ 
idem  erit  in  prxdiis  patrimonialibut 
Clericorum.  num^pS^ 
Confuetudo  poteilinducere,ut  decimc 
uni  ecclenac  debitac  alteri  folvantur :  fe- 
cus  in  pracdiis.  quae  proximafunt  limi- 
tibus.  num^pS^ 

99*  ConHnes  prxfcribi  non  pofTunt. 

loo.  Contuetudo  folvendi  decimas  maximi 
attendi  debet,  ubi  dubium  e(l,ad  quam 
ecclefiam  ca;fpe(ftent,  fufficientquo 
decem  anni  ad  eam  tnducendam?i9,/<7/» 

I02*  Confuctudo  prster  jus  inducitur  fpa- 
cio  decem  annorum, 

103,  Confuetudo  obfervanda  circa  folutio* 
nem  decimarum  regularitcr  requiri- 
tur,  &  fufBcittUt  Ht  40*  annorum.-  ae« 
que  exigitur  titulus.    n.  !04* 

loj.Pracfcriberepoflunt  laici  cxemtionciTU 
a  folutione  decimaruni  etiam  in  to* 
tum ,  ubi  tamen  potlit  Parochuscom- 
mode  fuftcmarif  AdneSl^dub.cum 

1 06.  Clericus ,  &  ecclefia  pbflTunt  prxfcri» 
bcre  excmptionem  a  tota  decima^« 

1 07»  ClericuSf&  ccdcfia  poffum  pcr  praefcri- 

M  J  P"0' 
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cujui  finei  fita  fiint  pracdia  ex  magis 
communi ;  &  five pracdia  illa  fint  dota- 
lia,  five  non.  »«OT»7, 
8»  Re(ftore$  ecclefiarum,  neque  alii  Cleri- 
ci  tenentur  decimas  folvcre  aliis ,  qui 
fuperiores  non  fint,  de  decimis ,  quas 
ipfi  percipiunt.  Ubi  quoque  alia  quae- 
ftio  de  EccleC  Redore  cum  Monafte» 
rio,  &C4 

9»  Praelati  tenentur  ad  decimas  pracdiales  5 
&  perfonales.    Confcr  ibi  al.  Q. 

!©♦  Ciftercienfis ,  Templarii,  &  Hofpicalarii 
non  cenentur  (olvere  decimas  praedio- 
rum  fuorum)  quae  propriis  manibus 
aut  fumtibus  excolunt,  Secus  deprae- 
diis  condudis* /f«/i!;j/.  Item  fecusin.» 
praediis  acquifitis  poft  Concit«  genera- 
te  LateranenC.  num^  12*  Et  quid  fi  ac- 
quirantur  pro  novis  monafteriis  acdifi- 
candis.  num.  ij. 

[14«  Rdigiofi  omnes  decimas  non  folvuno 
de  nutrimentis  animalium  >  hoc  eft, 
de  animalibus»  quacipfi  nutriunt  l  item 
de  hortis  fuis. 

I  f .  Rcligiofi  decimas  folvunt  de  antmalibus, 
quac  aliis  tradunt  nutrienda*  Item  do 
hortis ,  quos  alii  tradunt  colendor'* 

numtro 

t 
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numero  16^  aut  eorum  olera  vende- 
rent,  num^i?. 

\  8*  Religiofi  omnes  regulariter  tenentuii. 
de  prsdiis  acquifitis ,  &  acquirendis 
integras  decimas  folvere  ecdefiis  pa- 
rochialibus ,  quibus  eranc  decimales. 

ip»  Religiofi  non  folventes  decimas  ecde* 
fiis  debitas ,  aut  prohibentes  eas  fol vi , 

'  ^  &  alia  hujusmodi  facientes  ,  quibus* 
poenis  afficiaotur.  Religioforum  & 
Regularium  alia  Privilegia,  &c* 

20.  Papanontencturdecimasfolvere,  fed 
aliis  imponio»  Vid^  tamen  difiM^  im 

21«  Decimacinnova  legeprzceptae  funtad 
fimilitudinem  decimaruin  veceri^ 
legis"* 

11«  Decima  quaedam  efi,  quac  ofTertur  Deo 
per  jejunium,  &  pffinitentianLj» 

}j«  Epifcopus  pro  menfa  faltem  Epifcopali 
non  tenetur  folvere  decimas*  nifi  fum> 
mo  Pontifici,  De  patrimonialibus  ca^ 
men ,  &  aliis  beneficiis  ecdefiafticisr* 
tenetur^  num>  24.,  Item  fecus  fi  bona.^ 
menfacin  alium  transfcrantur*/»*»»»^/ 
QuomodoEpifcopi  &Parochi  non  hab« 

obU. 

i- 
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obligac^  perfonalem  przftandi 
ordiuarias? 

2<5»  Rcge$,&Principes  tenenturad  folutio- 
nem  decimarum  tam  prsdialiumjk 
qu^m  perfonalium  ;  eas  tamen  forte 
non  tenentur  folvcrc  nili  tpifcepo* 
nuhi.zy^  ConferMe  aU^&  ibi  ^uo^ 
*    chje^^  cum  Ri 

ig«  Pauperestencnturdccimas  folverc,  & 
num^feqq^ 

Ip,  Paupertatis  praetextu  aliciia  tcnere  >  vel 
peccare  non  HceL;« 

30»  Paupcres  tcncntur  folvcre  dccimas  dc-> 
fuis  elecmofynis :  poterunc  tamen.» 
unum  pro  alio  folver?«  num^u^  Itein 
nontencrcnturfolvcre,  nefTent  inex^ 
trema  neccflitate  ;  aut  cogcrentuc^ 
omnia  vendcre  >  &  mendicare,  fi  itu 
tegram  decimam  folvere  vellent^» 
quam  longo  temporc  non  folvinenr* 
num.^i^    ibietiamdubium)  cumR* 

35*  Leprofi  ten€ntur  addccimas,  H  colunc 
agros,  autvineasi  velfi  vivunt  per  fe 
in  domibus  fuisr** 

3  4»  Hercmitac,  &  alii  obfcrvantes  regulamj 
S«S«  Dominici ,  vel  Francifci  >  vivanc 

per 
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per  fe,  tencntur  ad  decimas  de  agris,  & 
vineis,  quas  colunt* 
3r»  Leprofi,  Heremitac ,  &  alii  hujusmodi,  (i 
nmul  in  unadomo  vivant^  non  tenen* 
tur  ad  decimas  de  hortis  fuis  in  circui- 
tu  domus ,  neque  de  animalibus  fuis 
ibidem  pafcentibusi  feu  eorum  uutri- 
mentis* 

35,  ]udxideterris,quascotunt,  decimas* 
folvere  tenentur»  idemin  infideli& 
haeretico.  ».^7.  idem  ctiam  in  decimis 
perfonalibus»  num,sS^  difl^  tamen  in 
parerg^  jS^  <e» 

39«  Imperator,  aut  alius  laicus  non  poteH; 
laicis  concedere  immunitatem  a  folu' 
tione  decimarum-'4 

40.  EpifcopuS  non  poteft  alicui  concedero 
per  viam  privilegii  im  munitatem  a  fo- 
lutione  decimarum^» 

41«  Decimx  funt  a  Papa  eccleiiis  ailSgnatar^ 

42«  Ecclefia:  antiquitusconilitutxdecimis' 
privari  non  debenr« 

43*  Epifcopus  nonpoteftdifpenfare  contra 
Concilium  generale,  aut  canones^ 
Epifcopus  poteft  ex  caufa  remittero 
decimas  fuaemenfxdebitas. 

ifj:»  Epifcopus  poteft  interponere  decretum« 


176    AieX.MoMET«  BRBVIARi  CU  AUCT, 

&  conrenfum  in  cooipofitione  fupen^ 

folurione  deciniarum. 
46«  Pdp3  poted  aliquibus  etiam  laicis  prtvi* 

legio  concedere  immunitatem  a  folU'> 

tione  dectmarum->« 

]usdivinum)  &naturale  in  difpenfa- 

bileeft &immutabile,  (-rfjum^fi^ 
48.  P^ip^  non  poteft  toUerejus  divinum^; 

poteft  tamen  interpretari.   9>um  0* 

non  vero  limitare^maxim^  in  fpiritua' 

libusr*4 

51*  Princeps  non  poteft  aliquid  ftatuero 
contra  jus  naturale  in  damnum  niaxi'' 
me  alicujus« 

52,  Difpenfari  non  poteft  contra  jus  natura- 
le,  aut  divinum^. 

0«  Immunitat.afolutiene  decimarum  cur 
podit  per  Papam  laicis  concedi? 

5^«  Pracceptum  decimarum  nonpoteftiru 
totum  tolli  aChriftiana  RepubK^  ibi- 
dem  de  ratione*  Aliter  fe  res  hab«  in 
Foro  Stat»  Proteftant.  &c* 

55«  Privilegium  conceiTum  de  non  folven- 
dis  decimis>non  extendituradeat,  in 
quarum  pGflTcftione  eft  is ,  cui  de  jurc 
competunt  decimae ;  fe cus  fi  pofTedio 
Ht  apud  eos ,  quibus  de  jure  fpeciali 

cooipc- 
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competunt  ?  num^  /<r»  Ubi  &aUa  frc- 
quens  Q^umR» 
5/.  jusdecimandi  tanquam  rpiritualetaicit 
non  compctit,  ejusquc  funtincapacef; 
Aliac  2.Q/g,  inferuntur* 

58*  Spintuale  quibus  modis  quid  dicatur? 
Ji^s  dccimandi  regularitcr  noa  potcA 
ab  Epifcope  laicis  concedi;  poteft  ca- 
nien  aliis  ecclefiis  cum  aliqua  caufa: 
io,  imo  &  laicis  ex  juftiffima  caufa^, 
poterunt  ad  vitam,  aliudve  tempus* 
concedi  frudus  decimarum.  num^^t^ 

tfl*  ]us  dccimandi)feu  pouus  commoditai 
decimarumf  poteft  ab  Epifcopo  laicTg 
concedi„in  vim  alienationis  cum  cau/at 
cognitione^&confenfu  ejus«de  cujut 
interefTe  agitur. 

huelledus  cap»2«  dt  hu^u^fi.aPr^Ut^ 

Laicipoffuntdecimas  titulo  condudio- 
nispercipere,&  quafi  poftidere,  qui- 
bus  etiam  locari  poHunt  ad  vitam  eo- 
rum,  accedente  maxime  fuperiorisau- 
doritace»  num,  6s\  Prat^ic.  Dpm 

C6»  Laici  licite  po(Tidenc  decimas  ^bi  antCL* 
Concilium  Later.  non  autem  poftea^ 

M  concef* 


178  AibX.  MONBT.  BR.BVlAR.CDm  AuCTt  ^ 

conceffas*  hic  cafm  ad  f.  nr^,  tempon  - 
hus  (dt  frtqutns ,  ^r, 
^7,  Concilium  Lateran*  de  quo  in  cap, 
quamvis ,  c^  prohiheamm ,  de  di  cim » 
quodnam  fuerit  i  An  decima:  anrc> 
hoc  Concil: acquidtar  a  L aicis  tetinert 
poffint  ?  A. 
69«  Argumentum  a  feudo  ad  emphyteufiii^ 
valcL^» 

70.  Pignorari  non  polTunt  decimx  ^  laicis 
ipHs  quoque  ecclefiis,  nid  ad  eas ,  ex 
decima:  pertinerenr»  Ohf  tamen  hoc 
I0C4  Limitt  cum  afiimaticn^ 
^  retraiitt^ 
y  %  Laici  obtinentes  decimas  in  fcudujn^ 
anteLateranenr*Conc4  poffunt  easd? 
conrenfu  Epifcopi  in  Ecclenam  trans* 
ferre.  In  atios  vero  laicos  feudi  titulo 
transmittere  non  poterunt>.«ivm*7J, 
Idque  proccdit  etiam  iisdecimis>  quic 
feudo  extin<^o  redeunt  ad  eccIenain->« 
num^  73.  hic  quoque  adje<fta  biga  Q« 
Qjiiotab» 

7i),  Titulusaute  ConciULateranenC  prebai* 
tur  cx  polTefGoneJmmemorali  deci^ 
marum  cumfama  hujusmodi  tituli  *  8c 
concenionis » neque  al  iqua  ia vcftitura 

rcqui- 


Dfi  Obcimis>  8^c.  Cap.  IV»  17^ 

requiritur.  Quar  requirancuri  ut  pri- 
vilegia  fupcrdccim.  vei  earum  immu* 
nitateeifedum  fortiantur? 
Immemoraiis  prsicriptio  idemeftcutn 
centenaria  ex  magis  communi» 
*76*  Immcmoralis  polTefno  quomodo  pro» 
betut,. 

77,  Teftc$  deponentes  de  immemonali  prat^ 

fcf iptione  >  &  poiTcfnone  debent  cflc» 
memores  <^o,annorum^, 

78.  Memoriamexcareincontrariumpoteft 

probari  perteftes&perinftrumenta^* 
Inftrumentum  feu  Prlvilegium  decon- 
ceflis  decimit )  figillis  carens»  ucruro  ^ 
probet  ?  N.  regularitcr»  w 

^9.  Perceptio,  &  pofteftio  de«marum  pro* 
bari  poteft  per  ceftes  (ingularesr'« 

8q»  PofTeflQo  probari  poteft  per  ceftes  Rn^ 
gularesr". 

81.  Locusf&tempusindecimis  noneftdc 
fubftantia  adus»  Cujus  xc.  teftes  eife- 
deb.  probantes,  memoriam  non^ 
cxtaro  ? 

Slv  Laici  jure  percipiendi  decimas  rpoliatii, 
&  agences  interdidio  recuperandae  anu 
(int  anteomnia  reftituendi  ? 

S^,  Jus  decimas  percipiendi  poteft  pet  Pa* 

M  z  pam 


i3o  Alix.  Mombt.  Brbyiar.  cnm  \uct', 
pam  Principi «  vel  alteri  laico  conccdi 
ex  caufa-^» 

fA«  Privilegiacut )  ut  exigat  decimas,  tene* 
tur  congruam  portionem  cx  iis  alllg' 
nare  eccletix  parochiali* 
g<«  Confuetudo  differt  a  prxfcriptione  & 
in  quibusr'. 
.Confuetudo  quid  (10 } 
27»  Confuetudo  circa  quantitatem  decimc 
plurimum  potell,  &  attendendaeft, 
tam  in  praedialibus ,  quam  in  perfona. 
libus  decimis*  . 
22*  Cenfuetudo) '  etiam  quae  contt  a  jut  eft  » 
non  requiritfcientiam»  aut  approba- 
9      tionem  Principis» 
S9«  Qiota  decimar  cur  diminui  pofTlt  pec^ 

confuetudinenL»? 
90«  Confuetudo  quantumcunque  longa_,, 
nulias  deciroas,  aut  quid  atiudfolvciidi 
miniftriseccle(iac  indigentibusinon  ex' 
cufat  ^peccatO)  nec  valet« 
91«  Miniftrorum  ecclefix  fuftentatio  cft  de 

jure  divino»  &  naturali. 
92*  Perfonales  decimarjuretantum  huma- 
no  indu^ac  funt,  &  pneceptae  poft  Ev- 
I       angettcam  iegem  9  6t  confuecudinc/ 
I       totti  pefrunt« 

95;  Gonruetudo,  ut  decims etiam  mixtae  de 

minu< 


De  DBciMit»&c.  Cap. IV.  iSi 

minutis  non  fol vantur « valet»  Idem 
in  decimii  ex  certit  rebus«  numer»  p^^ 

95.  Gonfuerudo )  ut de  praediis  ecdefiaflicis 
decima  non  folvatur, v^Iet,  Imo  fort^ 
idem  eric  in  praediis  pacrimonialibut 
Clericorum*  num^p6^ 

^7«  Conruecudo  poceft inducere.uc  decimae 
uni  ecclcnce  debicac  alceri  folvancur :  fe* 
cus  in  prxdiis.  quac  proximafunt  Umi* 
cibus.  num^pS^ 

99«  ConHnes  pra^fcribi  non  polTunt. 

100,  Contuecudo  folvendi  decimas  maxim^ 
atcendi  debet,  ubi  dubium  eft,ad  quam 
ecclefiam  eas  rpe<n:enc,  fufficientque^ 
decem  anni  ad  eam  inducendam?0,/<7/. 

102»  Confuctudo  prajter  jus  inducitur fpa- 
cio  decem  annorum, 

loj.  Confuecudo  obfervanda  circa  folucio. 
nem  decimarum  regularitcr  rcquiri- 
turi&fufficit)Ut(it40«annorum.'  ne- 
que  exigitur  titulus.    n- 104.^ 

to^^  Pracfcriberepoflunt  laici  exemtioncm,» 
a  folutione  decimarum  etiam  ii^  to« 
tum ,  ubi  tamen  posHt  Parochuscom- 
mode  fuftentarif  Adnt£i^duh:cum 

1 06,  Clericus ,  &  ecclefia  pbffunt  praefcri» 
bere  exemptionem  a  tota  decima^« 

1 07»  Clericus,&  ecclefia  poffunt  pcr  praefcri- 

M  j  ptio* 


182  Aiix.  Momet.Brbtiar,  cumAucT: 
nem  acquirere  ecramtotarn  decimam 
inaliena  parochiat  idque  etiam/i  ipfi 
noD  habeant  parochiam.  numjoS. 

icp.  Pr^Efcriptio dccimae uniu»  rei  noneX' 
tenditur  adaliam  rem  etiam  ejusdem 
fundi  X  neque  de  decimis  anriquis  ad 
novalia«  num^ioi  Ubi  quoque  t^om 

^(munt>ant>(rti3(^inbcn/tc*  Neque 

de  perfona  ad  per/onam»  num.iu.  An.» 
ei«quimajores  dccim»habetex  praefcri- 
ptione  prxcife  etiam  minores  decim^ 
cxfolvendae^  A, 

llt»  Praefcriptio  immunitatis  &  juris  deci- 
mandi  regulariter  requirit  vel  fpatium 
quadraginta  annorum  cum  titulo,  vel 
tempus  immemorale  etiam  Hne  titu> 
lo  ?  Decimae,  Ecclefiarum  prsfcribi 
non  pofTunt  per  (ingulare  privii,  &c« 

iljt  Eccle(ia»vel  ccdenaftica  perfona  habens 
donationem  decimarum  ^laico ,  non.. 
poteft  cas  pracfcribere  etiam  tempore 
immemorali« 

f  1 4,  Laicus  tempore  etiam  immcmorali 
tion  potefl;  praefcribere  jus  decimandi» 
Incapaccs  alicu jus  juris  non  polTunt  iU 
ludprzfcribereetiam  per  tempusim- 
snemorale^ 

116« 


De  Dp.ciMi»,&c.  Cap.  IV.  1^3 

1-1(5,  Pra^rcriptio  immemorialis  vimhabeL» 
privilegii :  fecus  tameti  ubi  adefl:  inct- 
pacitas  iii  poiTidente,  num^  117. 

1 1 8.  Laicus  tutus  erit  przfcriptione  imtnc* 
moriali  decimarum  >  accedente  fama 
privilegii* 

II p«  Compofitio  inter  perfonas  ecclefiafti* 
caSy  utdecimxuni  ecclefix  debitx  alv 
teri  folvantur,  vatet ;  dum  tamen  ac. 
cedet  caufx  cognitio,  decretum  >  & 
confcnfu5  £pifcopi«  /;« 120*  aut  etiatn 
Vicarii.  num^izu  Ad  h,loc*  d*  compo- 
ntione  fuper  Decim,  Ecclenafticis  not^ 
diftindio ,  jundla  biga  Qj^Xpraftic» 

122.  Compodtio  ,  quod  decimac  laicis  foI« 
vantur ,  nifi  ad  tempus,  & julla  decau* 
fa  non  valet^ 

1 23.  Compofitio,  quod  decimx  laicis  folvan» 
tur ,  nifi  adtempus ,  &  jufta  de  caufa^ 
non  valet-»» 

123*  Compontio  inter  Clences,  ut  miaut 
decima,  aut  de  aliquibusnonfolvatuiL.9 
valet^  imo  etiam  ea  valebit  inter  Cle- 
ricos  &  laicos»  num,  124,  multo  vero 
magis  ubi  approbata  fit  a  Papa»  vel  iiat 
circa  modum  foIutienis« 


M  4  X2(^« 


1^4  Atix*  MoNiT*  B&sViAR.'  c  Aacr.' 

|l26«Compo(itio )  ut  perpecualit  >  &  obliget 
ruccenbrem ,  debet  fieri  cum  audtoru 
tate  fuperioris* 

li^.  IntelleAus  cap«  veniens  de  transafft, 

1 1 8«  Transadtio  ,  &  compofitio  fuper  dcci. 
mis  prxterhis  fieri  potefl  fine  coulea* 

fu  fuperiorit* 
1 29tTransadio  de  decimis  futuris  non  fot' 
vendis  fieri  potefl:  cum  afienfu  fuperi- 
oris»  fi  pro  decimit  compcnfetur  Ec« 
clefia  in  aliis ;  etiam  dando  aliquid 
temporale  y  puta  praedinm*  nnm^  130 „ 

l^i^Epircepales  decimae  quae  fint  i  remis- 
fivc-»? 

132,  RemiiTio  decimarum  Epifcopalfuma 
valct,  &  eft  largeinterprctaiida ;  exten» 
diturque  adpracdia  acquirenda,  dum- 
tnodo  fiat  juxta  canonicas  fandlionqs» 

Ecclefia,  cui  de  jure  communi  non^ 
debentur  decims,  poteft  ea  rcmittere 
alteri  Ecclefiar« 
^35.  Remittere  poteft  Ecclefia  parochialis 
decimas  fibi  de  jure  communi  debitas 
cum  aftenfii  fummi  Pontificis,  Anu 
vero  cum  folo  afieDfu  Epifcopi  ?  n^ 
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CAP.  IK 

Quinam  teneantur  ad  folutioncm^ 

DeeimarBm^  vei  etiam  ab 
ea  excufcatur  ? 

■^V^Ro  Primo,   An  omnes  taiiu 
^^Uici ,  quam  Clerici  > &  Religion  tenc* 
anturad  decimarum  folutioncm^ 

Prima  Conclusio,  Reguljriter 
ctnnes  ( l )  tenentur  decimas  /olvere  ;  texr^ 
eftin  c,decimK>  quarft.L  tua  >  iUz.  feu 
tua  iiobisidedecim^iiielioi  in  c^a nobis.eod. 
it*  ubi  gloff,  &Di  not.Rebu^F^d,  trad»  q^j-. 
mit&i.Hifp^regiio^quaeftjI.n.  i.  (n) 

(n)  Prima conditio^  juxta datam Rcgu- 
lam>ut  perfona  iit  obiigaca  ad  decimasj  ell 
ea^utfit  fidclts /eu  b^pttz^ata;  nam  per  baptis- 
mumunusquis(^ueEcclcfixinleritur 5  ac  fub- 
jjicicur  jurisdi(5lioni  &  praceptif  iiliusi  qu» 
non  obligant  inlideies  1  ieu  non  baptizatos; 
quid  enim  mihi  de  lisi  qui  forts  funr  judica- 
re  ait  S.  Paulus  i.Cor.  5*  &  i  Cor.6.  Sive  Hc 
nobilis  jiive  ignobilis ^ &  qutdemnon  tantum 
futuras,{<td  etiam  practcritas  decim.  c.  Venienf^ 
inf.de  cransa6t«  Sicut  omnes  tnbutuni 
fari  (bivere  tcnentur  e.CttrihHtttm.  cumfr^j.  n.  <j. 
I.  Lult.  Cjmc  tcfifH.  ita  muh6  magisdecim«j 

^us  funt  tnbuia  egentiamper/bnarum^.^^fo- 


1S6   Alix.  Monbt.  Brbviar.  cu  AUct: 

M.  (jud(l,i.  c.tua.  d,  dectm.  aiias  >  ur  ipfi 
poffcflIonirenuncicr,compelh  porcft  5  p.^./nr, 
Can  Ithr.  z.dc dcctm.nHm.d.  Sunraureminpn- 
misperfbnx  {blvcnres  decimas^  omnes  Paro- 
chianij  praedia  Parochialia  ponidentes>  iive 
cjusdemjlivediverfxfinrrehgionis  y  adcoj  ut 
etiamiilx  (blvi  debeaht  aSaracenis&Paga- 
nis  de  terris  ab  cis  poffeffis ,  ut  mt,  Oldr. 
nt,aUcg.ftii>nHm.3S.  ub.  de  his  prolixius  infr. 

^udmvis  autem  (  1  )  tam  domini44  ^ 
quam  colonw  partiarit^  >  {jui  fruges  domi- 
no  folvit^  ad  decimam  tentantur^  c,  a  nobis, 
&c^tuanobiS)Ubi  glofT^  &Dd«  dedecim^^^ 
unam  tamen  duntaxat  tnter  utrumque  di- 
^idendam  tenentur^  ut  patet  cx.  c^  tua-. 
nobisi  ibi*^  ficut  colonus  de  partc  fruftuum  1 
quac  fibi  remanet  7  &  ubi  id  nott  gl.Hoft,& 
alii.  ^uomodo  autem  eam  inter  fe  di  vidant  f 
dicam  inf.  cap^6*  quasft^    concU    (  o  ) 

(  o  )  Sed  hic  conciliandi  rxx.  jur,  circa 
hancquxft.  Utrum  Dominusprxdii  >  anvero 
colonus  ieu  condu<5l:or  lit  obligatus  ad  prx* 
llandas  decimas^  ab  A.nr.  cttatt  ,fi  (cil,  ca(us  va- 
rii  difcernantur^  Sienim.  f«  Dominus  prx^ni 
folum  conducat  operam,  CoJoni  ftu  potiiii 
mercenarii  %  pro  pehlione  v.  gr.  pecaniiria  % 
ita  ut omnis  fru^ftus ad Domin um pertineant> 
func  haud  dubi^  Dominuserit  obligatus  ad 
integrasprxdiales  decimaft  (blvendas^  non  dt  * 


De  Decimi5,&c,  Cap*  IV.  1S7 

diifta  penfionc^quam  (olviccolono^cum  Itu- 
£tus  omnes  percipiens  ceneatur  ad  decimas 
non  dedudis  expenlis  c.  22,  &  c.  qux 

parimodo  procedunc^ ctfi  loco  mercedtscali 
iiudo  minittro  &  merccnarxo  confticuacur  cer- 
tapars  fruduum,Y.gr.  frumenci  5  &c.  cumfi 
fru6tas  fabftituaniur  v.  c.  pecunix  alias  fol- 
vendsemcrcenario,  five  colligancur  frudus> 
jdye  non,  ^z,or,  /,7,  cap.24.  y  4.  Si  vero  lecun- 
do  Golonus  proprie  d.  conducat  pr;cdium 
pro  certa  penfione  pecuniaria  fblvcnda  Dp- 
mino>ita,ut  fruitus  pr^diales  omnes  (pe<5t^ht 
adcoionum,  cenebitur  hic  folus  ad  decimas 
folvendas.  Camf,c.4*num,z. T^trrhtrsg.num  4!^. h.t. 
Si  3.  Colonus  iic  Partiarlus  fcu  Mediariusj 
uc  ajnnt^ i»  e.  fi&Dominusparcem  fruftuum^ 
&  Colonus  alceram  squalem  parccm  percipitj 
ucerque  ex  p^rtc  (ua  «qualicer  dccim.  folverc 
cenecur  cap.  24  /.  Layn^.  ca.  n.  6.  &  in  co  cafti 
ob{erv#  Suarc7i.c.js%n^i}.  uc decimx  prorlus  in- 
tcgrx  ft)lvancur>  poflc  adhibcri  dupIic.]mo- 
dum^quem  vid.  ap.  cund. 

Secunda  Conclusio^  Clerici  ergo 
tenentur decimM  folvlre  (  J  ^dehonispatri^ 
mcmalihus  fitis  in  propria ,  'vel  aliena  Paro^ 
chiay  ut  voluitgl.in  c.  novumgenus,quam 
fequunturcommunitcrDotf^^uttcfliaturCo- 
var^  lib.  r,  vaft  refol^  c^i^^  num,  v^rC  Pri-^ 
mum  hinc  conftat ,  quam  etiam  fequitur  D^ 
Thom«  22«quaeft.8r«  arC^*  Sot,  lib.p,  dc  juft. 

&; 


IS8  Alkx^Monet.Bretiar* cum  Auct. 
&  jure>  quaeft^  4.  artt 4.  optimus  tex,  ia  d.  c. 
novum genus, &ia cji  quis  laicux,i6,  qu^eft^ 
!•  ^oad  (  4 )  perfdnales  vero  text^  eli  /Sr-. 
€f4ndum  Rehuff^  d.  tradi^  q^  num*^^  &  in  d# 
c^novum  genui  uhi  K^hh^  &  Innoc^  tdefn^ 
Bod^  dralii  communiter  ^  in  c.  veniens  ,  dc 
iransaA^  idem  vero  R^huff  num^Q.pereun* 
dem  text^  dicit  (j)  facerdotes.exeo ,^uia 
non  recipiunt  Sacramenta  ^nonteneri  adde^ 
cimas  faltem  perfonales ,  Itcet  contrariunL» 
njelit  Innoc, d^ c^  novum»  Cogita^  ( p) 

(^p)  Cierici  eciam  Superioribusfpirirua- 
Ita  >  illis  minidrantibuf  1  ad  decimationcm  ce« 
nencur.  Quodaucem  ^^^//deiingulisrupraSc 
i.enumeracis  fpeciebusprxdidxomnes  pcrfo- 
nxdecimasnon  folvancj  indeeftj  quia  abea- 
rum  prxilationibus^  parcim  privilcg^  par- 
tim  prxfcriptione^parcini  deniquc  confuecu- 
dine  eximuncur«  Nam  lic«  dccimx>  quacc- 
nu$  ncceffarix  funt^  adClertcorum  fuftcnca* 
cionem&mercedem,  debeancur  ]urcOivin«8c 
Nac.  in  Vec.Teftamento  camen  quota  illarum> 
in  Novo  Tcftamcnco  cftjuris  poiicivi-  Unde 
iicf  quodearumcciam  fblutio^cercis  dccaufif 
nonnunquam  diminDi  y  prorftisquc  ncgari 
^oflic.  Habent  ide6Monachi>&  Clcrici  com* 
municcr  vivcnccsprivilcgiums  ucdccimasPa« 
rochtali  Ecclefix  cx  cerris  Schorcis  propriis  i 
quos  ruoIaboie.colunti&  de  quibus  vivunc 

noti 


non  folvant.  De  novalibus  i  de  quibus  alibt 
hoc  tr.  eciam  projpriii^  manibusex  culcis  te« 
nebuntur.  Uci  hc  pajf.  &  ap^  Frtd.  AUrttn. 
d,  dt/p,  Catt.  co9jc/ti/,  II.  ctsw. 3.  /cfj.  Katio  au- 
tem  dubitandijquoadhanc  quxd.an  Clenci 
feculares  teneantur  foWere  decimas  /  potis- 
iima  fumitur  cx  text«  cap^  2*  d.decim,  No« 
▼um  genus  cxad:ionis  clt>  ut  Clerici  a  Clcrjci« 
decimas exigant^cumnusquain  Lege  Domi* 
ni  hoc  legamusj  noji  enim  Levits  h  Levicis  dc- 
cimas  accepxiTe  Jeguntur*  Illi  profcdo  Cleti^* 
cij  quiaCiericis  Ipiritualium  minifberiorum 
laborcs  accipiunt^decimaseis  debcnr.  Quem 
text.z.  membrisq.  intcr  fecontrariis  conltan- 
(cm^variis  interpretationibus  a  Gloff^i^FAnormt^ 
tano  rty^/tistfuc  oi/cnrart  pocius  ^  quam  explica' 
ri  j  ait  ^agncUCt    £xc^.  ad at.  c^p. 

TfiRTiA  CoNCLUSio^  Tenentur 
CUrich^fikunqui  habentprdidia ecclefiaJlicA 
intra  altertus  Parochid  ^nes /ita^  de  iis  folve^ 
re  dccimas  Parocho,  HcXC  cft  magis 
communis  opinioj  ut  teftatur  eam  fequenf 
Covar^drverC  hincconflat.quamtenenc 
Abb^&aliiid^c.  novum  genus,  idcmAbb^ 
in  i^poft  gloC  ibidecenCCar.  conC88* 
num.^«  Vnde  canonici  de  fruifibm  (uisie* 
nentur  dectmois ^erfolvere poft  Hoft*  In- 
noc,  &  Butr^  tradit  Rcbuft^di  tradl^  dccim*  q, 
f.num«$t  (q) 


i^o   Alex,  Monet.  Breviar*  cfi  Auct, 

(q)  In  (pecieeciam  immunes  funt  aprx- 
flatione  decimarum  Cierici  &  Monaclii  in 
communi  viventeSjGi«  47.  eaufA^.tju^ft  i.  c,}. 
dMectm.  Fratres  Pr«dicatores&Minores,<juo- 
ad  frudus  hortorum,  c.  nimtsj?  tn  f.  x  d,  Ecc/ef 
itdtjic.  Iremque  excoientes  novalia  piorum  lo- 
corum.    21.    de  (^^  S. 

Nec  riferre  videtur^  ( 7  )fintne  ea  prd- 
0IU  dotalia^  vtlnon?juxta  communetn  opini^ 
Qnem  ^  de  cjua  teftatur  BaU  novel.  dc  dotc^ 
cui  ctiam  accedit  Card*  d,  confi^Sg^n. 
5,Covarr,d.num»8*  verCSecundo  licet>  & 
RebufTld^q,5*  num^io^  J^amvts  contrari^ 
um  voluerit  gloiXi ♦  & fi^  d^c^ novum genus, 
per  cap^  quarft^  1 6^  quaft.       Tliom^^i^ai u 
4.&  ibi  Cajat*  Balb^tradt^de  prxfcripL^.part^ 
pr.q.y^    Sane  re6iores  ecclefiarum ,  ficut  nee 
>  alii  Clerici  (  8  )  tenentur  decimas  folverc^ 
aliis  Clericu  ^quifuperiores  nonfint  dedeci^ 
mis  ^  ijuas  ipfi  recipiunt  y  ficut  nec  Levita  Le-^ 
vitis  ferfolvebant^ut  in  hac fpecie  not^Rebuff^ 
diqua^ft^  5.  num.6i  cui  libenter accedo  ^  quo^ 
ntam  idfatisaperte  coliigiturextextAti  c* 
novum  genus*  (r) 

(r)  €ed>  quid  ii  Eccleii^  alicu jus  Red:or 
cum  Monafterio  conveniac^ut  fibi  de  oranibus 
folverc^t  decimas^  pofteaque  Monafterium  pcr 

Ptivilegium  a  rolutione  d«cim4rum  exinia* 

tur» 


i 
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tur  >  anne  iiiud  privilegiurn  conventionicunn 
Re(5tore  fadxobiiabic?  Ecquodnon  obflec  j 
nifi  fpccialisdeconveniione  illa  inPrivilegio 
tacta  lumciitio,  verius  eJt.  Fr.Mart.  d.d$/phf^ 

Pralati  tjf4oque  /9  )  tenentur  ad  deci^ 
mas  pYjidiaUs ,  uhi  funt  pr^dia ,  ut  poft  In- 
uoc.  d^  c,  novum ,  &Card,  conC  88»n.4,tra- 
ditRebufF.  d,qua£ft#y.  num^j^  ^de  perfina^ 
libus^  uhi  Ecclejfiaftica  facramenta  reci^iunt^ 
vel  audiunt  divina^  Hoft^  Henr^  Boich»  & 
Butr»  d«  c«  novum ,  &  latc  probat  RebufF»  d^ 

(s)  Utrum  verb  PritUfus  decimasiqugtji 
anciquo  feudo  extin6to  %  ad  £cclena  redeunc  ^ 
aliiLaico  de  novo  infeudare  poilic  ?  Atque 
a jencem  partem  quod  poflic^ iicuc alias  Ecde^ 
f\z  res  in  feudum  dari  confuecas  >  communt 
Dd.  caicuio defendicur.  £c  qucmadmodum 
ufaftuduarius  frudus  (iios  alii  locares  jus 
aucem  ufusfrud.  h«e.  ipfam  (crvitncem  aliena- 
re  vel  locare  non  poceftjcum  aliudfic  juSialiud 
res  ip(a.  Sic  eciam  Clericus  licec  ipftim  jns  per- 
cipiendi  decimas  alii  locare  nequeac  ^ proyen*' 
tus  camen  decimarum  propcet  easdem  rationei 
alii  locare  jdummodo  hujusmodilocacio  a4 
fendum  yel  alienacionem  non  excendacur,mi* 
nimi  prohibetur.  Nec  hk  prxcereundum  e^i* 
ftimam^is  :   quod  priviiegiacns  fuper  deci^ 

aiis  («ncatui  cas  folv«r«  de  f  i«4iit  candu^is  5 


&  privilegiacus  fuper  laboribus  proprits  pr^' 
ilare  ioleacdecimasdeprsdiislocacis.  Fr.MAf^ 

QuARTA  CoNCLUSlo,  CifiercU 
enfes^  TempUrii ,  &  Hcjpitalarii  ( i  c)  non  te^ 
nentur  folvere  decimas  pr^diorum fuorunu. 
,^uapropriis  manibm  >  attt  fumtibHs  excoLuntp 
text.eftinc.cxparte,  il^it&c.  licct>  dede- 
cim.  quod  qtiiaquidam  intelUgebant  folum 
dt  novalibm^  Papa  in  ad  audientfam  ^  cod^ 
titt  exponit  intelligi  d^  indultum  debere  notLM 
t^ntum  de  novalibus^  fed  etiamdeprauiu^ 
quA  propriis  manibth  dreltgiofis  pradi&is  co^ 
luntur^ 

Declara  tamen,  h^inc  conclttftonem  n^n 
pYOcedere ;  Primo,  ex^offejfonibus  (  1 1 )  ah 
aliis  condHifis^  c»  diledi  >  eodem  ttt.  &  not« 

c.  ex  par tc ,  tfe  RebuC  de  tracJl-^  qo^ 
l^l^num^  52^  Secundo^  fecm  de ^ojf^ffiombtss^ 
quat  ^oB  generale  Concilium  acquifierunt  % 
nam  deiis  etiamfifuis  manibtts  excelant^  Ci* 
^erczenfes^  &  alii  fimiliter privilegiati^  ti* 
nentur  tamen  ( 1 21 )  decimas  perfolverc^  1 
ut  difponit  text.c^  nuper,eodem  xit.nifiac^ 
quirantur  pro  novis  monafieriis  adifcandis  ^ 
ut  ibid.dickur^  quo  cafu  ( 1  ^^tradendai  erunt 
aiiit€»ceoUnda^Jquibm  decim^  eccUfiis  per-^ 

folvan^ 
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fol-vantur ;  ftcque  immunes  erunt  religiofi 
f>ro  portionefua ,  non  autem  coloni  ^rofua^  % 
quomodo  ego  intelltgoi/Ium  /extjicetghjfz, 
&  S.  dijjentire  'videatur,  Item  desUra 
omnibud  dltis  modts ,  quibm  fracedenti  cap^ 
qu»  }♦  declaravimui  conclu/ionem  fecundam « 
cfuaerat  deexce^tione  religioforum  dnovali» 
bus ,  in  tfua  etiam  quxftione  flane  traSiavi' 
mui  de  privilegiis  &  ^raftriptionibui ,  auead 
novidia  (pe^at  j  quare  hic  eam  ma/eriam^ 
omi//imus* 

QuiNTA  CONCLusijO»  Omnesalii 
religio^  decimas  non  folvun/(\  4.)  denutri' 
mentis  ammalium ,  hoc  eB^  de  animalibm  y 
quA  ip/tnutriunt  ^  uc  exponitgloflT.in  clem* 
1.  vcrba,animalibu5,eodem  titjtem  dehor, 
tfs  puis  non  fdlvunt  decimas ,  texr*  d*  c,  cx 
partc ,  il.  I.  hoc»  tir*  San^  quod  de  nutri' 
mentis  animalium  dicitur  ,  fi  exbofitionem 
glojf,  admittamus  ,  ita  (i^)  demum  ^rocC' 
di/,fi ip/i religio/t  ea  nutriant^  fecm  fialtit 
nutrienda  darent^  urnot.  Anchar*  d.c*ex 
partc.  colum^l.  &  RebufF.d.quarft^i^.  n.57 
dicuntur  autem  &  ip/t  ea  nutrire ,  f  alii  ea  ^ 
cujlodiant  ,fed  vfjperiadmonajierium  redu' 
cant^  wt  jbid.Rebuflr.adnotavit,  Idemquo- 
,  que  dfcendume^  {i6)de  hor/is-tquos  colendos 
)  2^  aliig 
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Aliis  trddtrtnt  i  tunc  enim  de  illts  decima  fbU 
vi  debet ,  ut  ibid.  tradunt  Doft,  ficut  Q17 )  ^ 
de  iist  quos  eolerent»fir  olerd  venderent  \  tune 
tnim  decimas folvtre  tenentmr ,  ut  in  fpeci^ 
tradunt  f^bb^  d»  c*  cx  parte ,  &  Rebuff^  ubi  ^ 
rupr«n.  58«  text^enimille  intelltgendus  efide 
hortis  t  (juos  ad  ufum proprium  habeni^ 

Sexta  CoNCLUsio.  tlis  cafihks  ekceftui 
$mnes  religiofi (18^  tam  ekemti « ijuam  non  e* 
xemti  tenen/ur  de  terris ,  &  pdjffjponibiss  ah. 
eis  acquifitis  'vel  dcquirendisfbhere  integri 
decimds  parochialibus  eccleftis  ^  quibus  erani 
decimalesi  mfi  fpecialifure^  aut  privilegio fit' 
fer  hocmunitifint^  ut  d>fponit  tcxtus ,  d^c* 
commiflum  j  de  decim,  jun^o  c  fln^  §.  cc- 
terum  eodcm titul» in 6*  Imo  religiofiQip) 
omnes  aptropriantts fibidecimas  etiamnovA»^ 
liumfibi  non  debitas  feu  non  permittentts  fol>* 
mi  decimas  ^autde  animalibus  famitiariumt 
t^paflorum  fuorum ,  vel  aliorum  ttiam  ani* 
malia  (uitgregibui  immifcentium-tautde  ani' 
malibus^  qu4  in  pluribus  locis  emttnt  infrath 
dem  ecclefiarum ,  &  aliu  locis  tradunt  te* 
nenda ,  aut  ttiam  de  terris »  Hjuas  aliis  tra» 
dunt  excolendas ;  fi  poH  requifitionem  Ecclt^ 
fiarum-,  quarum  intereStdpramifps  no^  defli» 
tertnt  infra  menfem « aut  fide  his^  qua  contrn 
^rstmiffa  ufur^art^  vtlrttintrtprafumferint^ 


De  D£ciMiSj&c.  CavI  IV.  ips 
infra  duosmefifes  non  [ktUfecerint  damnifi- 
catis  ecclefiisi  tamdiu  manehuntah  officiis^ 
adminifirationibus^  &  beneficiis  ful^enfi  ^  do^ 
nec  deffiterint  fatisfecerint;  quique  iilt 
carent  ^  excommunicationem  incurrunt ,  d 
€jua  ante  fatisfaiiionem  condignam  non  ah^ 
folvuntur,  ut  difponitur  inciem^i»  dedc- 
cim^  uhi  fuhditur  i  pramifia  non  extendi  ad 
animalia^  quaperreligioforumifforumdo^ 
natos^  feuohlatostenentur^dum  tamen  tUi 
€umefife£ln  fe  &  fua  donaverint^aut  ohtule^ 
rintiUiusreligiofis^  (t) 

( t )  Reguli  illa  gcncraliSj  qu6d  etum  xe« 
iigioii^fpe<9:ato]ureCommtini&  antiquo^per 
fe,  &ranoneper(bn2&fas  teneantur  ad  deci- 
inas  folvendas  Ecclefis  ParochiaIi>niiiprivi« 
legioiautcontratiiconfuctudine^&c^eximan- 
tur^  patet  f multipdtui.  &  d.€.  r.^.  expane.  ie^ 
d.deeim.  Namdejure  Comm^  etiam  Regula- 
res  fubjedi  funt  Paflori  Ecclefiaftico^  ^quo» 
nifi  aliundefint  quoadhocexemti>  dcberent 
Sacramenta  percipercj  uti  Laicii  fi«  £cut  hi  adl 
dccimas  cx  aidio  fundaraento  obligantur ;  ttx 
&  Regularcs;  quemadmodumj  olim  Rcligto^ 
iiiquando  ut  plurtmam  crantLaicij  decimas 
(olyebant  e.  aU^  6,  &c.  gtmralftcr  40,  &c.  qutHt^ 
4^.€^hC}6,  qH(£fij»U\o\\.  Conzal^  ade,  4.  dede^ 
eim.numi  Clarumeit  RcIigio(bs  gauderc 
^uibusdam  ptivilegiis  inCorpore]uris  claulis» 

N  z  per 
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per  qbse  faUem  certo  modo  eximunrur  a  dect^' 
misv.c,  Decimas^^7  cdufi^.^udfij.  quodinfi* 
nuacur  eriam^if,  c.i^.d^dec  ubi  camen  Alex.lllt 
&  ejus  Antecelfor  Hadrian.  prxdidum  privi* 
legiumreftrinxeruncad  pratallegatos  AhA.nr. 
fub  num.io^  &  J<^(j.  io\o%  Cilterc.  Templar.  & 
Hofp,  de  cxterisyero  Religioiisimmunibusl 
dandis  decimis  exNovalibus  fuxs^ex  aliisau- 
tc»n  prxdiis  fuis  ac  bonis  itcuiiconfKr.at,  t.NH* 
h  t.prMtcrAlieg  Rciuf.SHarez.  c^iS.num  jr^ 
Accefferunt  alia  quoque  privilegia  exrra 
Corpus  Juris  ,  qu«  conceflaRegularlbus.  Sed 
de  hisag.  cx  inlliiuto  T^Wi^r/ij;^  defur,  Ahk^- 
tum  tom.u  d  /j  n^m  /8*  cum  le^cj.  'Barhos.  d. 
pdt,Paroch.p.f  C.2S.       cumfetj^.  Quxdamrt* 
men  infrjn  lococontrariorumiper  quxtolia'' 
tur  obligatio  decimarum. 

Septima  Conclusio*  Pdpa  non 
ttnttur  decimas  folvere  %  quia  ipfe  eH  fum^ 
mm  Sacerdos  &  Pontifex^ac  minifier  Ecclefia^ 
qki  decimas  aliis  impenit  ^  ckm*  ulc.  de  dec« 
&  excra vag^dc  dcc^in  commun^S.Thom^ 
2*  q«87-  art  4.  art.  5*  Sot.  jJiKp^  dc  juft^  & 
juuq^^iart^^^RcbufF^  d,  trad^qu  3«n.3«& 
feqq.  (u) 

(u)  Snmmus  Pontifex  per  (c  ,  &  ritiont 
perfonx  fuxnonpoteft  obligariadullas  deci- 
niasi  fruftra  reludantc  Rehuf.ijuafi.s.nHm.ia. 
potefttamen  per  accidens  obiigari  addecim. 
ratione  oncris  rcalii«     tlnde  &  Cardinalis 

aliquit 
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aliquis^antequam  eligerctur  inPontificem^  ha- 
berec  prxdia  patrimonialia  j  vel  alio  modo 
propria  ^  rarionequorum  debcret  alic*  Ecclc- 
fi^e  decimas ,  has  ex  cisd.  bdnis,  &  cid,  Ecclefi* 
debebic  poftea  eciam  e]e(5tus  poncifcx  pende* 

%)nde  ettamin/ege  veteri^  adcujusfimi^ 
lijudinem(^%\)  in  nova  quocjue  decimaprd^ 
a^afuerunt,  ut  in  fpecie  S^Thom.  d^qua^ft^ 
^7*  art,u&  Sot,  lib     de  juft,  & jur^  quacft^ 
art^  u  adnotarunt  ^  eeteri  quidem  Levit^ 
fummo  Sacerdoti  decima^  d^bant^  ipfe  autem 
nemini^  ut  habetur  NumjS*  quare  quod aif 
idem  Rebuff^  d,  traA.  quacft.y.num^zd»  quod 
cmnu  homo^  in  quantum  Deo  fubditusyfivtL^ 
fit  Papa-i  five  Imperator ,  tenetur  decimas  T>e» 
offerre ,  quia  omnes  fumus  populus  ejus^  (^r 
vespafcuaejus,  loquitur  {ii)  de  decimailla^ 
fpiritualis  qua  Deo  offertur  per  jejunium , 
poenitentiam  ^  de  qua  idem  Rebuff^d^traft^ 
qu^ftiZ*  numtp*&  quseft^^^num.?!*  Imont^ 
queEpiJcopus  (2^)  tenetur  decimas  folvere^ 
nifi  fummo  Pontifici  ^  tum  quia  ita  in  fpecic^ 
voluit  Thom,  TriviC  in  dccif^  Veneti  lib*  i  ^ 
dcciC294numj,&    poft  Abb^in  c.24num*5* 
dc  decim^  /J5^;zi  quia  nullibi  hoc  cavetur^  tum 
quia  nemini  fubdituieH^etiam  quoad Jpiri. 
tualia ,  (irfacramenta ,  nififummo  Pontifici^ 

M  3  Vnde 
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*Unde  fi  Sacerdotes  ex  eo»  qnU  non  recipiunt 
facramenia ,  fed  aliu  ea  minifirant ,  immw 
nes  d  decimu  tam  perfonatibus ,  quam  redi' 
bus tjje 'voluit^th\xS,  d^q.f.num»^.  multo 
magis  immunes  eriint  Epifccpi  quoad menfkm 
faltem  Mpifcopalem ,  ejmcfue  fradia^  ^od 
tgitur  affexit  idem  Rebuf,  d»q*5»  numcr. 
poB  K^ndr^  Hifp,  d*qu.  ii.nu»i.  ^ifcoplh 
etiam  quatenus  Deo  fuhditum  teneri  aa,  foU 
tfendum  dectmam  Deo ,  intelligendum  eli  de 
ga  decima Jpirituali  t  qua  non  nifi  Deo  datur : 
'^^qua  fuptadiiiumeji,  ^uodtamendecla* 
ra ,  Primo  procedere  folum  in  honu  Epifopi 
ecclefiafHcis ,  qua  funt  de  menfa  Epifcopali  ^  de 
patrmonialibut  enim  (24)  &aliis  henefciii 
fcclefiafiicis ,  c[ua  tanquam  privatm  clericm 
hahetjdemdicendumerit,  quod  fitpra  con- 
cluf»2»&  3  *  diximw  de  honupaternis  &  eccle' 
fiadicit  aliorum  Clericorum ;  &h«c  eft,  quod 
Toluit  Hifpan,  quatft^  12.  num»  i4»poft  Hoft. 
Declara  fecundo  ,fecu4  ejpy  Qt^)fi  hona  hujus 
menfa  in  alium  per  *uenditionem  transferan- 
tur  ;  nam  tunf  fithjicerentur  decima  1  uo 
traditi^em  TriviC  d.dccin29»num.3,ad  not^ 
perBald,  conC522.  num»Z4lib.4«&Fabiain 
de  Mont»  in  trad,  dc  empt»  &  vcnd»quaft*5» 
frinc,nuiD,4^;(x)  ^^^^^^ 


Di  Dbcimis,  &c,  Cap»  IV.  1^9 
(x)  Ncc  Ejpifcopt  i  ncc  parocht  habcnc 
|er(bnaleni  obligationem  prxftandi  decima» 
ordinarias  >  ade6,  uc  Epifcopi  non  podinc  pa- 
rochis  imponcre  dccimas »  auc  aliascjusmodi 
exadionesjure  Cominuni  non  conceflas.  La)' 

,man.  e  3.  nuw.t.  tx  Nultt  ^ptfcqpQr^  62,  &  c*  eonflt- 
tMtum  6t,  &  c.  Pradte^itpr  64,  ntuf,i6,<jtuft.i.  Pos- 
func  camcn  ad  eas  ccneri  cx  onere  reali :  qua 
conclulio  quoqiodo  tripliciccr  procedac » Icg» 
Ihm.Cpm^  JConi|(.  ^utftJy,  th.is,  a^d,  A.nr,e,s.n^ 
$,  Idem^utfifh  n.^,  eum  Cov^rrttv^  T^l^^f'  Gutier^ 
j4t.or,Jiat.  npn  obligari  ad  decimas  ex  pr«dtif 
yere  £(;clefiafticis  (eu  dotalibus  ^((;lcii«  parov 
chialit  $  nenim  prxdia  ejusmodi  Hnc  (pecia- 
!itcr  aflignaca  in  (uftencationcm  4  eo  t pfo  hab. 
rationcm  dccimarumi  qu«  Parocho  folvuntui: 
tatione  (iii  Miniilerii;  atqni  ex  dccimis  non 

(blvuncnr  alis  dectmx  ^,^.  dc  dccimtSf 

OcTAVA  CoNCLusio»  Rcges  ^ 
Primrpes  (2<J}  tenentur  ^  ipfi  dd  decimarum 
filuticnem ;  pr^di^Uum  quidem  illi  Ecclefia, 
im  quapradia  (itdfunt<i  terfonalium  vero^  uhi 
divina  audiunt  officidy  ut  in  fpecic  tradio 
glofiC  in c^omnes  Principcs,  dc major, & o* 
becJ^  RebufF.  d^quasft»y,num»2^  Htfpan«d» 
Reg,  decim.  quxft.12.  num*  1.  &  late  tradiu 
Corfet.in  tra A» de  poteftrreg.  qazft.  j 7.  qu« 
eft  in  ^.parteilliustradiarusj  idem  erianu 
Toltiit  Hifpan*  d«  q,  11.  numj,   ^dre  non 

tn 
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ri?  exaudiendm  Triv  f^dum  d.  deciC  Jp^  nu« 
mero  !♦  vult,  honaPrtncipu  nonejfe  fubjtiid 
decimd^^per  leg^  licitatio  ^^^^f  alias  incipit , 
locatiofT^d^  publ^  ^u£  tamen lex /olum  dijpo^ 
pit^  quodhona  fifcifunt  immunia  ave^liga'  | 
lihu^ ,  non  tamen  reBe  (equitur  ^  ejje  immw  I 
pia  a  decimi^^qua  fundamentum    origtnerB  | 
hahent  djure  naturali^i  &divino ;  puto  ti^ 
menprohabiliter  ^Reges  &  Principes  non  te» 
neri  Qz?)  folvere  decimas  alicui  Eccle//d  Pa^ 
rochiait^fed E^ifcopo;  (ic  loquitur  glof?^  dCt 
amneSj     qua  reliquifundantur  ;  ^hoc^  ut 
inaliquo^ra  cateru  inmateriaquoque deci- 

mdrum  privilegiati  fint^    ( y )  | 
(y)  Nam  lexEccIefiaOica  eft  univcrfalist  1 
generalibus  verbis  propo/Tta^  &  in  Principibus  I 
adeft  capacitas  obiigationis^  &  ejus  fnnda-  1 
tnentum .  quatenusetiahrPrincipes  ieculares 
Tuntin  rpirituaiibusfubjedti  PaftoribusEccIe* 
iiat,  quorum  opera  &  labore  utuntur>  &c.  Nec 
•hji.  4.  L  Locano.  $.  i.f,  de  puiUe^n.    Unde  non 
jicmo  vohinfcrre;  Bona  Principum  non  effc 
fubjeda  decimis.     Qux  illatio  falfo  nititur 
fundamcnto^  quafi  fc^LegisIator  civiHs  quo- 
addecimasEccIefiafticas  quidquampofrec  di« 
{ponere>cum  tamen  1  cit^  fi>Ium  agat  depro- 
jpriedidis  ycxftigalibusj  quatenus  intra  hti- 
tud.poteftatis  civilis,continentur.  Ci^»/'./?'^^^» 

c^4, €um  ejHS.^j.  d.  dectm,  X)b  (itl  ^dXiH'^ 


De  Decimis,  &c.  Cai>.  IV,  201 

gurflfeincr  ^CCrcn  Antcccffbrum  Confcflioiu 

worinncn  ftc  bcfcnnct/  unD  ftd)  aMxct  babcn/ 

bcr  Obfcryantz  nacf)/  Da«^/  wa^  Dccimator  an- 
tiqiiar.  dccimaruni  alicuju^parochix  vcl  vill« 

fci)/Dcmfclbcn  aud)  Die  Novalicn  (jcfDlgcttvcr^ 

bcn  foUcn/  contravcniren  f onnc?  ^.per  /,ex 

etiam  Principcm  elcdtum  >  muJt6  magis  jure 
fanguinis  fucccdcntcm  defundi  fa(itum  prx- 
ft^rc  deceat  Dd.^dt.dtgnaVox.  C4^L,L.  v\znv 
fcmper  clt  unum  Impcrium  ,  &  Id,  Ducatus. 
Bl.C^fffiiz8i*rruws.^7'  EtiiPrinccps  cupitperft 
geftaoblcrvari  aSuccefloribus^  conftq.elhut 
fuoi^.prJcdeceflTorum  facftis^  Vcnerationem  pr« 
(iet&cuflodiam  :  c.jHllitiais.cfUdfij, 

NoNA  CoNCLUsio.  Puuperes  ^ 
tpfi (28)  tenentur  ad  decimas,  gK  c,  qui  cuai 
&ibi  Gemin^iZe  quatft.  Vinc^Jo* Andr^ 
Butr^  &AbKinc^cum  horninis,dc  deeim^ 
Franc^Mart.  deciC  Delphin,  1984  num»  6.  2* 
par^Tyndar^  d,  tradt^dedecim^  num*^^4  usq* 
qd4^,&;S,  Thom^d,q,87,art.^,infinc,  Re- 
bufFAquasft.f .  num»  i  Viv.opin*  i  yj*  ver- 
ho  >  confuetudo  non  folvend^  CorncL  8c- 
nincaC  in  tracft.depaupertate ,  quaeft^^.in  rf^ 
fpccialinum,2S*  R^thdu^lex  efti  prim.<LM, 
^uia  pratextu  paupertatis  (ig  J  non  debet 
quis  tenere  aliena%  velfeccarey  Kpalam,  §^ 
noii.efl:  ignofcendum,  fF,4critu  nupt.cuni 

N  %  fimi. 


102  At«,  MoKET,  BREy.  cum  Au«t. 
fimilib,  Secundd  ^quiapauperes  (^:^ oyettenm 
tur  deeleemojyna ,  tju£  eis  ojfertur  ddre  deci* 
fuam^  ut  iidem  Do<^orci  adnqtaruiit ,  Jolvi' 
tur  enim  decima ;  mn  modo  refpeSiueccle/ta^ 
(edetiam  in  recognitionem  univerfalts  domi- 
nii,  tua  nobis  dc  dccim»  Declara  temeti^ 
frimohanc  conclu/tonem»  quodppterttpauper 

I )  unum pro  alio  folvere^  ut  in  fpccic  vo* 
luit  Franc»  Marc,  d.  decif^ipS.  wxm^^.fecttn* 
doy  1^52)  fecMeJJe^ft  ujit  inextrema  necejff 
tate^  ut  tradit  RcbufF.dtqu,  5»  num»  14,  nam 
tuncomniaptnt  communia,  1«2»§.  cumin^a^ 
dc  fF,  ^4  leg^Rhod^dc  jait  c,  fi  quis  propter» 
de  furt»  lmo&  dehet  ecclefia  remittere  deci*' 
mam  pau^eri ,  qui  cogeretur  omnia  vendere, 

mendicarey  fi vellet  integram  decimam 
filvere>t  quam  tongo  tempore  non  foLviJ/et , 
ut  tradit  Rcbufl.  d»  q»  5,  num*  1$*  poft  gloiT, 
in  c.  quaccunquc  1 6,  quarft»7,  ubi  Turrccr.n, 
I»  poft  Hft  ft.  &  Goffr»  idtm  Viv^  &  BcnincaQ 
&loc.c<tatis  (z) 

(z)  Paup.  ChrittUni  obh'gantut  ad  dcck 
Tfax%>  quia  quoqtie  (blyuntur  tanquam  dcbi- 
tumex  juftitia>attn  folutionc  dtbiti  nonha- 
betur  tatio  ad  difficultatem  arg  037,^^4- fdey^ 
O  &  confequentcr neqj  ad  paupcrtate,nifi  poft 
cesfionem  bonorum  «rj .  e,  Odoardtu^  d.  <7 

f ,  t,f  4e  €t>JJ,  »♦   E,  iu  feri  3^^*/.  '^* 


D£  DbcimiSj  &c  Cap,  IV;  J0| 

AfEaucemquoad  improprie  didos pauperesj 
nomine  tenus  feu  refpedivi  >  vel  pociusnon 
divicet^  qui  ^  ecli  tenuibus  reditibus  auc  lucris 
fblvanc  decimas  ^  adhuchabencneceflaria  ad 
fe  >  familiamque  (uam  alend^m^  ceneri  ad  prs- 
ftacionem  decTmarucertum  efl.  Nte oi^/i. (\no^ 
in  cercis  cafibus  v.g»di(pen(acionibusa  C\xm^ 
mo  Poncifice,veiEpilcopo  obcincndis  paupe- 
r  um  nomine  &;fa  voregaudeant  communi  can» 
cum  inopia  laborances  ^uci  funt  ruflici  ^  opifi^ 
ces^  &c.  ho^enim  cocum  negocium  pendec  k 
voluncace  fuperiorf s  difpenianns  >  &  praxi  ae 
(lylo  ChtU.  .  ^rascerea  >  li  jam  fermo  fic  de  pau- 
peribus^  laborancibus  nonquidem  extremai 
iedita  gravi  neceilicate«  uc^fi  rolyerenc  deci- 
mas>  nqn  haberenc  amplius  neceifariaad  (e 
ac  familiamcommodi  &adflacum  (uumcon- 
gruencer alendam  >  (edpotjus  aliunde  v^gr^ 
mendicaco  qusreredebent  neceiTariam  fuflen- 
tationemiauc  flbi  ii^uhum  fubtrahcrei  &c.  di« 
cendum  yjdetun  eosforfan  de  fummo  juris  ri- 
gore  adhuc  ceneri  ad  decimas^r^Cifii^f)  e.^Con^ 
fer.  ExtTikvagMnM  deeim.  tnter  eommfin,&  videtur 
fdvere  Gonz.al,ad  e^4^  ^«^*  ^♦^.  eum  Tamiurino  tom. 
defhre        D.  is.^.ie.  nHMji. 

Decima  C0NCLUS1O4  Leprofite^ 
vtntur  (^^i)decimas folvere^ficolunt Agros^ 
velvineds  ,  velfi  vivunt  per  fe  in  domibui 
CHfs,ficut(^^)  &Heremitd,dr  aliiUiciob^ 
{crvdntesregulam  S^Dominieiy  velW.Pran^ 

cifciy 


to4  Albx.  Monet«  Bh£viar,  cum  Ancr; 
^ifci  ^  ttiamfi  ferviant  monafteriis  exem^tu^ 
uttradunt Rcbuff  d^q  5.num^22, &Hirpant 
tra(fl:  reg^decimarum,  qu,  1 2  jiuma.  &  5. 
I    dlias  fi  vivamt  in  communi  ^    flent  fimul  in 
uno  loco,  dr  domo^  non  tenentur  dare  dectmas  ^ 
(jS^de  hortis fuis  in  circuitu domus. ,  ne^ de 
animalihus  fuis  ihidempafcentihus^feu  eorum 
nutrimentis^  ut  voluicPontifex^c^lvdcEo 
clcf.aedific,&not,  Rcbuff.d.num^  iitHifp^  | 
d^num,2* 

Undecima  Coc^clusio*  Judai 
^^uoque  {i6)de  terris ,  ^uas  colunt  decimas  j 
folvere  tenentur,  text^  inc.de  terrii ,  codem  j 
tiU  idem  de  ^agano,  Turca^  (jr  Haretico  ( ^7)  ' 
notant  ihi  Do6i^  Rebuff^  poft*  alioii  d^q^^-»  n^  | 
1 1,  Hifp^d.tra^4  quifta  i.  num.^^Silveftcr 
poftalios  in  verbo,  decimanum^j*  &  ad 
^erfonales  (^S)  decimas  9udsos  y  &  Hareticos 
tenericoncludit  Rehuf,  d,numrl  l#poft  glolK 
in  c^decimac,  19  qua^ft.i*  ^uia  licet  non  au- 
diant  divina^  non  tamenftat  ( in  quit  Rebuff^) 
per  Ecclefiam  ^  qua  nemini  claudit gremium  ; 
contrarium  tamen  voluitghjfdix^  de  tcrris> 
^uoadfudaos;  ex  'quo^  quia  nonfunide  cor» 
pore  Ecciefia  \  cui  accedtt  Hifp^  d^  q,  1 1  ^n^y^ 
in  Saracenis ,  quod addecimas  teneantur 
tradit  Lapusalleg.^j^Rcbuff^dtqu^^^n^ii.  1 

Hiff,  I 


©£  DhcIMISj  &C.  Cap,  IV.  20f 

Hifpt  q,  II  num.j.  confuluit  Old,  conCpi 
Mant.  con{  i88^col2.  (u) 

(»)  Judaei^Turcx, &c.  nonobligancur 
ad  decimas  per  fc,  cum  quoad  ip(bs  ceffci  fub- 
jcdio  ,  &  racio  ,  ob  quam  fidcles  rencncur  cat 
folverc :  quod  non  (olum  dc  pcr/bnalibus  dc* 
cimis  cft  intcUigendum  j  (edeciam  dc  pcrfo- 
naHbus,cum  necad  iftasveri,  acformaliccr. 
fpcdiacas  ccncamur  infidelcsj  ucpoce  quoad 
(uas  pcrfonas  non  fubjefti  LL.  EcclefTalti'* 
cis.  B4riQ/4infHU  EccUf.  unj^,  e4p,26.  §.^.  num. 

Ubi  camcn  bcne  diftinguic  Idjnccr  obliga* 
tionem  dire<aam  cx  pr^cccpco  dccimarum  ^ua 
cali  refulcantem^  qux  folos  iidclcs  Eccldix 
fubdicos  ftringic  j  &  incer  ^iliamobligacionem 
q  indire(9:am  ;  leualiunde  quafi  pcr  accidcnf 
profluentem^  dum  cciam  ali«  qaxcunquc  pcr^- 
fonxialias  pracccpcisEccIciiafticisnon  Ii^ac«, 
poflldcnc  v^  gnrem  frugifcram,  auc  cjus  fru- 
Aus  percipiunc^  quibus  aliundi  dccimarum 
onusincucnbic^  quod  proptcrcacommuniccr 
onusrealeappcllacur^quod  cranficad  quem- 
libei  poffeflbrem  c.s.de ptgnortif.& nrg.  Ij^  %,2.& 
U7*§  4.fJ  Hlufr,  acque  vi  calis  pneris  rcalis(iii 
quod  q.  remocc  caniumLex  Ecclcfiaftica  dc- 
cimarum  infiuic>)eciam  judaeiv^gr.  cencncur 
folvcrc  decimas  prxdiales  ex  iis  poireflionibus 
qu«  jampriusonerereali  decimarum  affea* 
ad  Jud«os  quacunquc  rati^nt ,  titulo  v.  c. 


i66  Aiix.  MoMBT^  Brcviak.  cuAacT, 
cmptionis  auralioperYeneruntr.^rrm;. 

Unde  \  ienfuconcrario  inferttir ,  ]udxos 
tion  ceneri  ad  decimas  pratdiaL  ex  txs  pofTeilio* 
nibus  &;fundiS;iquxhunquaantca  fuerepof^ 
{eifa  aChn(liani$>ieuqua^nulio  tali  onerc  rca« 
]i  aifecSta  traniierunt  ad  JudxoSi  tit  excit.  cc. 
cruitur  $  6^  ^oes :  nHif$.  iS.  b,    cdntrariam  (en- 
tent,  Abbati«i>z  e.i6,  h.t.  &  Oldradt  confiljg.  yo* 
Cat improbabilem  ^ ut  adc6  proprie  loqucndo 
]udxi&alii  infideiesnunquam  teneanturad 
decianas  formaiiter  talcsjfed  fbliim  q-matcri- 
aliter^  Sc  aliunde^pront  dccimat  Tunt  dn,u5con« 
nexumipfirci.  FuCmsSHsrez.,e.t^,&i7.  JLaym^ 
€.3.  nnm.s*  Ttrrh$ng  num  J7.&}8.  (jonx.atcz..  ad 
i6.d.decim,       SHar.d^e.td.num.f^  (uppcditat 
refponrumadhancdifHcuItatcm :  Si  nxtctici 
•bligantur  ad  decimas  ^  tunc fi  ad Fidem  con^ 
vcrtunturjtenebuntur  iatisfacerc  de  omnibus 
dccimis ,  quas  tcmporc  pr^cedentis  haercfls 
non  pcrfblverunt^  confcquens  videtur  nimis 
duruni  &  contra  praxin>  £•  hxr,  non  obli- 
gantur  ad  dccim«  Di(l«Maivtcncbuntur  ad 
omnes  ahtcriorcs  decimas>  niii  Ecclcfia  vidc^ 
rctur  remitterc  eam  obligationcm  NegJMaj, 
Metit6  autem  prxfumiturid  de£ccleiia((al« 
fcm  ordinarii)tumad  facilitandam  converCo- 
ncm  taliump^rfonarumitumad  mBltaaliain- 
commoda  impcdienda. 

Utt  Quoad  infideles  9  q^i  ^  terris  Ecclciix 

inju* 


t)B  DsciMis,  &c.  Cap.  IV.  iOj 
jnjufti  occupatis  non  folvcrum  dccimaf.  D/i* 

s^n  vero  meretrix ,  hiflrio ,  nfurarii ,  ftr 
dttillicite  aliefuid  acefuire»tes  teneantur  ad 
decimas  ,  fufficienter  egimus  in  praecedcnti 

Qv^iERO   SECUNDd*    An  pofljt  CJt 

pnvilegio  tam  Laicis,  quam  Clcricis  com- 
peterc  immunitas  \  folvcndi»  dccimis  ? 

ti  quidem  pramifo  (39)  nuUum  Lau 
(um ,  etiam  Im^eratorem  fojjeeam  concederet 
MeUtextusformaliSi  ubiDoSfJnc,  tua^  ilj^ 
de  decim,  &  not,  Rebuf,  d,  traa,  num^ 
w/,  &  'dliipalJim, 

Prima  erit  CoMCLuSio.  Epifcobm 
(40)  nonpoteB  alicui  eoncedere  hane  immum 
^ttnitatemperviamprivilegii,  ita  voluio 
RcbufF.  d»  q  j.  num»28.  &  52« /«i»  ^uiafum 
<Papa  (  41 )  affignata  fingutit  ecclefits»  capj^ 
»3.  quaft»  I ,  tum  quia  in  ConciU  Cabitton,  fia- 
i^tumfuit ,  ne  ecclefta  antiquitus  confiituts 
ycimis  (  41 )  privarentur ,  c,  ccdefiaE  *  & 
1(5«  qvx^.i,nonpoteffautemB^i/copuit 
C43 )  contra  Concilium din>enfar€ ^  uttradit 
|o  I.  fing,  in  c,  cum  dilcjaus ,  de  clca.  Rip, 
«aiu,  c.T.  6^]\xA{cJcutneccontraCanoMesy 
ahi  m  1,  omne$  populi  ff,dc  juft,  &  jur^ 

fclin. 


2o8   Albx.  Mo«bt,  Brhviar.  cu  AacT» 
Fdin.c,  j.n.4S,de  coiiftit»&c»quodfupc£- 
his,  de  majur*  &  obed.ubi  alii  Dodt.optimui 
tex^in  cleni^nc  Romani,  de  ekd»  cum  fimil. 
i_Jtqueitd  tenendumeB^  ^uidijuU  dicercj 
njoluerit  H\(pm.  d.  reg.  decimarum ,  qu^ft. 
l2»num.i»inpTinc.  Poterit  tamen  Epifcopm 
(44)  remittere  decimas  >maximefuA  menfx 
dehitas  exjufla  caufa ,  ut  habetur  in  c»  quia-. 
circa.  de  priv.  cum  ibi  not,  per  glo(f»&  Do(ft» 
Item  poterit  E^ifcopus  (45  )  interponere  de- 
(retumi  &  confenfum  in  compofttione  fuper 
folutione  decimarum^oputcxuubi  Innoc^in 
CZ.de  transaa»  late  Rebuff,  d,  tradat,  quaeft, 
13 .num»20.&  fcqq.  Noslatiuimf» qu.j ,  hoc 

eodem  cap» 

Secunda  Gonclusio.  PoteffPd' 

([46)  aliquibui  etiamlaicUprivilegio  con- 
adere  immunitatem  d  decimarumfolutione, 
text.  funt  in  c»  fuggeftum,  c,  ex  multiplici ,  c. 
a  nobis,  c.ultimo,  de  decim.  c»accedcntibui, 
c.  fi  de  tcrra ,  c.  dudum ,  de  privileg,  &  in-»  i 
fpccienotat  glolT.  2.ubi  ccteri ,  d,  c.  arfobis 
Tyndar»  d.trad.maxime  num.  64.  RcbufF. 

codemtraa.q.^num.28»&q»l5»n"">*l^5 
Hifpan.  d.  qu.ii.num.l»  Covar.Ubj.var.  rc- 

lol.  c.  17.  nu.  9:  Vivi.  in  fuis  commun.  epin. 
verb.*  privilegium ,  &  vcrb,  c»nfuetudo ,  & 

alii 
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&liiCanonift^  paffim,  &intcr  Theologosr* 
Cajcran.l^  quatft.87#artic*  !♦  ubi  id  coUi- 
git  ex  S/rhom»  Sot^  libr^  p^de  jufl:«&  jur^^ 
(qUtield^  ^«  artic«4«  latcpoft  alios  Henriq.  in 
iSumma  Thcologias  mbrlibr^y^  cap*  ly^  n»^^ 
inter  Summiftai  Sil  veft,  vcrbo  decima,n«i 
Lahorant  tamen glojf,    Canonijldt  tentntes^ 
deciwa^  ejfe  de  jure  divino ,  (^r  natttralt  >  in 
afpgnanda  ratione ,  eh  quafn  contra  iUud di^ 
Jponfare  videatur  fummus  Pontifex  ^  cum  ta^ 
men  ^47)  ^^iocjut  nonpojpt ,  cum  Jit  immuta^ 
hile-s^jk^  dift.  pertotuiti^eapit  propofuit, 
[     de  cohccfl'.  prabcnd,  in  gJoff.&Ci^quo  |uro» 
(     infinfe>  &c^fcq.8  dift   ideocjUe  quodPofo^  . 

i^^ii^non  fejftt  toUere  jusdihjinum  ^late  tra^ 
^  di/ inter alfosVt\/mc,qux  inecclefiaruiru^ 
^  hum.ip.  degbnftit,  &Covarr.epit  defponf^ 
&matr^  2*part.cap,6,  §.9.num^i,^,Si^.i: 
I  optimus  tcxt.  ih  clem*  ne  Romani,  de  eleft^ 
j  Et  quainvis  Papa  (49)  pojjtt  jus  divinum  in^  ^ 
il  terpretarii  utdocet  Abb^&Dd^d^c.quacin 
^  fccclcnaruih  j  &  innoc^  fuper  eo ,  de  bigam^  l 
(  &  Covirr^  Ubi  fupra ^  non  tamen  (  50 )  ^oteB 
n  illudlimiiare^  maxime  injpiritualihm^  fed 
^  folum  interpretari%  quodinvenitur  limita^ 
5,  tum'^  ut  not^Fchn^d^c.  quacinecclefiarunu, 
(    n4  2ii&24ipoftCard«in  c«licet>  de.ek<^^ 


m 
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Cdntra jttsquoque  naturale  (  yz)  nonpoteH 
Trincepsi^le  aUquid  ftatuere  in  damnum  ma- 
xirne  alicujus ,  Edin*  4c»quae  in  Ecclcfia* 
tuni,  num.  26.  &  ibi  Abb.  per  ckm^  paftora- 
lis,  dere  jud.  Oldr»  confi),223.  Alex«  conf, 
93*4«  P^'"^  ^*^'»  proocmio  Digeft,  c»- 
lum.u  Bt  quod  nonpojftt  {^z)contraju4  na» 
tnrale^  divinum  difpenfari,  latk  inter  alios 
ofiendit  Doniin»  Magdal.in  trad.de  numer» 
tcft.  in  leftam. req,3«part. cap* 3.  num.2*i4, 
&  feq.  ^  videtur  optimus  text^  in  c«  literas » 
ubi  gloflC  Abb,  &  ceteri ,  de  icft^  fpol.  Ratio 
vero  illa^  &  diftinmo  glojf  d,  c.  ^  nobi« , 
quam  fequuntur  Canomfta  magis  communi' 
ter ,  quodpojpt  Vontifexremittendo  decimof 
alicui  fffeciaUter  contra  jus  naturale  difpen' 
fare ,  non  tamen  m  totum  tollere ,  quatenus 
etiam  in  confuetudine  ab  alits  admtttitur, 
optime  refeUitur  d  Covarr,  d.lib.i.  var.  rcfol. 
€♦  ly.n.g»  vcrf«quibu$  me  hcrclc  opinioni- 
bus  num.p.  in  fine. 

DicendumergoeFh  Pafam  iS^)  fojp^ 
dUquibua  immunitatem  d  decimis  concedere^ 
eum  jure  humano  Pontificio ,  non  autem  na* 
turaU  aut  divino  derogetur»  Fatendum 
quoque^  non^oj/e  (5*^)  in  univerfum  dfumm§ 
Fontifcefraceptum  hoctolU^  non  qui^decimm^ 

omnini 


Dfi  DecfMis^  &C  Cap*  IV,  ail 
0mnin§fur€  Divinoy  aut  naturalidebeantur^ 
fed  ex  €0 ,  quod  tale  decretum  ejjet  irraticna^ 
tile  ^  nec  conveniens  Chrifiiana  Reipubl.  cuju$ 
intereB  (piritualium  mintflr^s  inopes  nom 
ejfe^& quiajuri  naturali^ac  divino  congruit^ 
laborantes  in  vinea  domini  mercedem  ali^ 
4fuam  decentem  d  laicis  accipiant^  quique 
titualia  feminant ,  temporalia  metant  ne^ 
enim  neg^mtu  de  jure  naturali  y  ac  divht» 
debere  miniftros  ecclefia  indigentes  congrut^ 
fufientari^  idenimTheologiquoque  omnesfa^ 
tentur^  late  concludit  Covarr.^^^iy^w^j. 
in  fiii^  &  ^  ♦  ferc  per  totum  >  ^  nos  eiiam  ad^ 
monuimw.^M^S-^^A^  hujus  trad^    3^  (^jS) 

(i6)  Aliter  feres  habetinForo  Stat.  Pro* 
teftant  :  qui  fuperiori  feculo  per  transaAio^ 
I  nem  Paifavienr.  An,  1 5  5  2*  &  plenam  religionit 
pacificationem  in  Comitiis  Augiift.  juflu  Ca« 
roli  C«na  Fcrdinando  German.Statibusqi 
Imperii  initam>  a  Maximiliano  II^  C^C  Anno 
I  566.  confirmatam  poteftatem  concedendi  \ 
folyendis  dccimis  immunitatem  obtinuepuntj 
tr.  T^melin.  w  dijf  md  j4.B.  es.  do  aur.arg.  &  altar. 
fpteter.  mtfioris.  thef.9  Junge       %  t\x  Sug^ 

f|)ur9>^».  i/jj-S*  t)amitaud)obbc»;u^rte/2c* 

itaut  juraEpifcopaliain  provinciis  itatuum 
Evangelicor.  non  amph*us  Jure  Papali  i  (iv« 
Pontificio  Epi(copis  j  vigorc  (iiperioritatis» 

!   ;5Crafit  SanD^^gurjll.  Cbriflf«t iurc  paai  con- 

'  O  z  vcntitt- 


£12  Albx»  MoNfBT.  Breviar.  cu  Auct« 

ventionisque  competunc  :  fob^CerhMrd.  inloii. 
de  M*gt[l.  ToUtte.  %J74-Ck>emn.  dejure  Eptfc.concl^ 
29.  Itt.  C.  Retpcl^l  |.  concf.  i.  c.  lo.  n.i,  d.  Ti^  S.  CT  S» 

Hinc  princijpcs  A.  C.  addidi  Epi(copi  nomt'* 
hahturj  ac  poteflatem  utramque  Politic.&  £c- 
cleBait.  exercent.  Spnng.d.  Fac.  Relig.eonciuf  if^ 
tJHatth. Sttfh  d.?HrtsdttL  l,  3.  e,4.  nmmjf,  &  e, 
fer  tet. 

Tertia  CoN.cLusip,.  PrivUegu 
um  concejpim  religiofis»^  aliit^de  non  folven' 
dis  decimis »  itUm  ex  dgris  dntiiquitm  cuLtit 
C^y  ^nonextemditmr  sd  ess»  tn  quarumpos* 
ft^me  ii  elit  ctU  de  jure  competant  decims  9 
fmia  etclefUtf  arochtalis  %  ita  Covar^  d,  i 
nu»l  4«  fic  exfonensfnnoc,  &  Card*  in  c»  du* 
dutn ,  quod  eft  ancepen*  de  priv«  Oldr^  conf^ 
lk6%*&  aliost  ahfolute  dicentes»  hufusmedt 
privilegium  non  intelligi  de  iis  decimis ,  in 
auarmm  ^ojfejjione  aliquis  eH »  cujui  etiano 
fenteniia  eHRehujf.  d.  tradl»qu*ft.i3.  num« 
114.  fectts  vero  C56)  dicendum  inquit 
Covarr»  loco  citato  )  ft  fojpjfo/it  apud  eos^ 
quibtts  non  iure  communi  Jedfrivilegio » vel 
^rafcripetone  competit  jus  decimas  perctpiett» 
di-ificinteUigens  contrariam  fententiam  Abh* 
{jr  aliorum ,  d.  c..dudum»  Ratio  autem  defu- 
mitur ,  ex  verifimili ,  &  prafumpta  mente^ 
concedentishoc  ^rivilegtum ,  neqmeenimprd' 

fumi' 


Dfi  Decimis^  &c,  Caf^  IV.  ^ij 
fTdpimitHr  Pontifex  nojfe  jus  ,  ijuod  alicui 
frater  ju^  commune  comfitit,  eive  derogdre 
velle ,  quod  fecus  eH ,  ubi  eompetgt  de jurc^ 
eommuni  ,  juxta  tex%  cuin  ibi  not,  ia 
dccoiiftif  Jn  6.  ConfXarpzovJn  Jur^Con- 
fiftorial  libr^  2^  definit,^  io#  Addit.  Arac^  ge- 
neraU  ordinat^  Ecclef^  Saxon^  fub  num^iSt 
ficipt    (y)  ^ 

(y  )  An  autem  &  quafi  novo  Piivilegio 
ConceflToj  anciquum  &  jus  lertii  prxfumatur 
Aiblacum  ?  E|  fane  poftcrioti  privilegi©  j  nulia 
prioriSi  taifta  mentione^  non  cenfetur  fubla- 
lum  prius,  aut  jus  tertio  quxfitum.  Q^od 
quidcm  tum  maximeobtinet,  cum  prius  Privi- 
legium  claurulamcontinet  derogatoriam ;  & 
mulc6  magis  qu.  (ecundum  privilegium  (pe» 
cialci  nulia  fada  mencione  primi  generaiis; 
tollcret  in  totum  jusiilius  primi  priviiegiati» 
atque  ita  nimispr^judicialeforet,  Qualecft; 
Si  S*  Pontifex  >  poftquam  uni  conceffiiTct  jus 
decimarum  in  loco  aliquo^  &deinqucn'» 
dam  illius  loci  pofreiTorcm  pcr  immunita* 
ccm  a  (blutionc  decimarum  omnium  illiis 
loci  prxdiorum  eximcret ;  non  cnim  pratfii* 
mitur^  fiS.Pontifex  tam  gravc  prxjudicium 
inferri  primo  privilegio  fcivi/Icr,  quod  conccf* 
filTet  fecundum«  Et  hoc  omnimodo  procc- 
dcrc  volunt,  fivc  prius  privilcgium fi t  fpeci^Ic^ 
fccundum generale  j  fivcprimflm  gcneralc^ 

O  j  «e  > 


»14  Alex.  Mokbt.  Briti  ar.cu  Auct. 
&  fccfpeciaic.  Nam  rcgula :  gcncri  pcr  fpccic 
dcrogatnr  .  in  privilcgiis  locum  non  habcr^ 
Qnin  id ipfurn  adhuc  vcrificari  dic.non  fo- 
l&mqu.cx  primoprivilcgi<>qu«fitum  fuit  ju« 
in  rc ,  fcd  ctiam  ad  rcm,  Eft  autcm  jus  in  rcj 
quod  dcpr3c(enti  compctit,  Jusad  rcm>quod 
quidcmdeprxicnti  noncompcticifcd  tamcn 
fpes  cll  de  futuro.  Quod  autem  dixi  poftcriori 
priyilcgio  nulla  prioris  fadamcntione,  prius 
non  collij  fallitj  fiprius  privilcgium  >  fitin- 
{crtum  Corpori  Juris>  ycl  Juri  Communi 
conforme,  idcmqac»  quod  Jus  Commune  & 
nihil ultra contincat.  Idem ctiam  obtinet, fi 
privilcgium  admodum  fit vulgarc ^ vcl  fi  Prin- 
ccps  fecundum  concedendo  privilcgtum  fal- 
ccmin  gcnerc  de  alio  jamaltcroeonccffo  co- 
gitet  A  quoniam  &  tum  prius ;  Ctiam  nulla  cjus 
facSta  mentione  tollitur  pcr  poftcrius.  Eva- 
ncicit  dcniquectiamprivilcgiumprius^  quo- 
tiescunquc  (ecundo  talis  dcrogatoria  adjicitur 
Claufula;  Non  obftantibus  quibuscunquc 
jprivilegiis  in  contrarium  facicntibusactiamfi 
opu9  fitxfpecialcm  deillis  faccre  mentioncmj 
<]uorum  tcnoremde vcrbo  adverbum  habert 
Yolumus  pro  exprcffo,  Fr^Marnn.d.di/put.  Can^ 

Qv/ERo  Tertio^  An laicis poffit ex- 
privilegio  concedi  jus  decimandi^  feu  de- 
cimas  percipicndi  ? 

Snf^onQ  reguUriter  jm  decimandi  tam^ 


Db  DBciMit»  &c  Cap*1V,  11  j 
^f/4m  ^irituale  (^57)  nonpojje  laicucomfe^ 
tere^  tdeoque  ejus jurh  iflos  ejfe  incapacesiO^t^ 
texc«  ubi  omne^  Canom  in  decimas,  16«  q« 
c.  caufam ,  de  prsefcriptioiie^  &  c^i.  de  jud. 
gloff.  communisinc,  quamvis.de  decim« 
intcr  Theologos^  id  tradit  Thomas  i,2iq# 
87*  art,?»  &  ibi  Cajet^idcm  not»  Covan  d^c^ 
i7^n*f^&<f,Rebuff.  d.  crad^quarft.io*  num^  j 
I7*&  qu«ftj3  .n.  3  8*59.  &7J*  Andr,  Hifp^d^ 
tradt.rcg^decimarunnquacft.i^.num^^*  Tri* 
vif.  deciC  Vcnet,ic>,  n.^^Gcrraon^locJnfr^ 
citando  &  Henriq^  in  fumma  Theolt  mor* 
lib.7^cap.i7,num*2.  (^) 

( l)  Qiiomodo  decimx  ad  Chriftianos 
Principes  &  alios  perycneritit  ?  Lehm.  inChron. 

sptr.  i.s.^*47  §s  bie7«  unD  8. ©ecect^tigf cit/ 

f.S4^^  rtjert :  Imp.  FridJ.advcrfus  indignatio« 
nesPontificum^quod  Laici  decimas  poflidear^ 
in  Comitiis  hujus  rei  caufam  propofuiffe :  Sci.* 
mus,  decimas  &oblationes  a  Deo  Saccrdoti*^ 
bus&Leyicis  primitus  deputacas)  (ed>  cum 
tempore  Chriltianitatis  ab  adyerfariis  infeftan 
rencur  Ecclcfix  j  casdem  decimas  Prxpotenccf 
&  Kobilcs  Viri  ab  Ecclefiis  tn  beneficio  ftabili 
acccperunt  ^  ut  Ipfi  defen^bres  EcclcAarum  fie-- 
rentj  qux  per  fe  obtinere  non  yaleret.  Crarjjittu 
U.Metropol,  e^z.  Al  rat.  add,  cum  non  fatis  fidc- 
rencPontifices^  (uajura  aLaictsPrinctpibMf 
tucri  dediffe  arbitror^partem  decimaru  Princi- 
pibus  in  manum  per  fpeciem  feadi  &  beneficii> 

O4  malen^ 


Ii6  Albx.  Monct.Breyiar,  cumAucr; 

mallentes  a.mi;(ere  dimidm  quam  cocum^  'udq 
factum^  uc  a  Pnncipibus  cr^nilrencin  miaiite- 
riales.  Icemque  fcruni:,  indidaspopulo  deci- 
mas  de  more  Cliridicolarum  non  perventiTc 
Pontifici  primum  >  ftd  Regiis  prxfcdis,  uc  in- 
de  flipqndia  milicibus  ^  &  (umpcus  facerenc 
crebrarum  in  eam  gencem  expedicionum ;  cti* 
li>ucoj:»  enim  nomen  hcurrebac  iibercaci  adfue- 
tuspopulus:  Sed  decimar«exa(^ionem  recu- 
{are  non  poceranc.  Hinc  quxltio  orca:  An 
Princip^s  (ecundas  jure  decimas  percipianc  ? 
ABirm.  honcantum  de  his^  (cd&  RebuspubL 
Chriftianis  5  per(onisque  c^m  pubHciSj  quarr^ 
jprivacis  id , quod  >  prscer  ancea  dida  >  coniiat 
etiam,  I.  Exi  Reg.8,  verni5-&  i7.vid,C«rA* 
x,ov,Jur.  Prudent.  F.  l  /.  tht(.  8.  d.iii.nnm,  i.  quod 
^es.  2.  Eccielix  linc  (piricuales  ^  uc  Sacramen- 
ta  5  vel  cemporaieS)  uc  funt  pr^dia^  domus^  &c 
frudus  4ecimales,  Unde  apparecj.  decimasj^ 
cam  animx  caufa  non  iinc  mfticucx  >  bona 
canciim  Ecclefiaftica  cemporalia  efle  ,  ad 
DEI  culcun),  non  nifimediace  infervienciai 
hincque(equicur .  jusillaspercipiendi  non  eiTc 
rp.iricuaiiterjeirenciaiiter ,  abfbluce  8ceiFe(9:ivc 
tale^  (ed  Ecclefiaf^icum  cemporaie>  adepqui 
Laicis  ucconcedatur»  Laictque  juredecimaa; 
di  >  quod  ance  Concilium  LaceranenC  ticulo 
Fcudi  ab  Ecclefiis  nadi  func  >  adhuc  gaudc« 
banc^f r  text,  exprejf  tn  c.z,  verf  fant  d.  decim^  in 
4.  c.  cum  ^pcfio/ica  7.  in  f.     de  his  j  tjHafiHnt  dt 

^rnUt.  Qiare  cciam in  conilicucione  dc  Pace 
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Religionis  Anno  Chrilli  i  f  ^  in  Comit.  Au- 
guft.  promiilgata  §.^.  ttaqhog^dt  BomsEtclelit» 

fce/  2C.  quam  fenc.  etiamaniple<5^itur  .yi^iwf,  i>< 
Dtfput  IrtAug.  Thef  $9.  verf.  cut  confi^Hens  eSi,  &e, , 
&  4.adhuc  rat.  ftabilire  conatur. 

/pirituale  fit  ,«*  tradunt  latius  RebufF^  ubi  (\in 
pra,  5^  Qermon.  dc  facror»  immunit»cap,i  9 
num.y?.  &  f S  His  prAmiffts  erit 

Prima  Conclusio,  Regulariter 
Etif^optti  (SP) pofef^  jui  perciftendi  de» 
ftmas  Uicu  concedere  t^xf.  optimus  ia 
pervenit  !♦  quaeft»  &  c.  bcne  quidem ,  & 
iac  venerabilis  ,de  confi,  util.  not.Grar«iii 
fum. I <?♦  quaeft.7.  AbK in  c.  contingit, de  ar . 
bit*  Rcbuff.  d.  traA.  quarfl:,^ ,  num.32.&  qu, 
1 3 .  num,7j,  Declaratamen  ( <5o)  hanccon* 
tlufionem  primoypojp cencedere  alitsEccle/tu% 
cum  aliqua  caufa ,  text,  in  c.  plures,  5d  c.  fta* 
tuimui ,  &c.  fi.ubigloflT  i<5.  quafft.^.  &  nor» 
eciam  Rebuff.  d.  num.  52»  Secundo^  f^JP^ 
(<5!)  Epifcopum.  alicui  laico  ex  jufla  caufa, 
t>uta  quia  eccle/tam  ejttsvepatrimpnium  d  ty- 
ranni  opprejflone  liheraverit.,  concedere  ad  vi^ 
fam  aliudve  tempus »  f»on  quidem  jtnspercipp' 
endt  decimastfed  ipftrum  decimarufruHus» 
^  tit  etts  quodamodo  nomineidr  tttulo  eccle* 

o  y  M 


xiS  Alex.  Monet.  BaEviAR.cum  AacT. 
fixccnjet^uasar,  utvoluit  gloflr,&  magisjcom* 
mumtcr  Doct.  iii  d»  c,  quamvis,  dedecim» 
Gard.  c.  cura  Apoftolica,  colum,  ij.  de  his 
quaefiunt  k  Praelat.  Abb,  c.  ad hasc,  dedecim* 
Hifpan»  d.  trad.quicftj^,  num.l,  &  i^.  num» 
p.  Rebuff.d*  trad.q.io.n»:?^,  &quacft.i5 
|lo.  Covarr.  d.c.i^.n.^:.  Bald.  Uufusfru(Su$» 
ff,  de  jure  dot. & inter  Theo'ogas  S.  Thom» 
d.  quaeft.87.  art.3.&  quodl.x.  art.t*  ^erfU 
declara ,  (62 )  vojfe  concedi  ab  Epifiopo  cu»l» 
confenfii  ejust  de  cufus  interejfe  agitur  in  vim 
non  trtvilegii ,  fedatie^ationis  cum  cauf^tco' 
gnitione-s  ^aliis  (olemnitatibsts^  text.  eft  in  c, 
3"  his  quat  fiunta  Practatis  '^prout  (^^^ 
ligit  Rebuff.  d. qna:ft,5.num.5 5".  &  tuncjam 
non  erit  fpirituale  imtaliUico  conceffitm,cum 
fhiriruaiia  non  miniflret , fed  temporale ,  hoc 
eH^  fru&us  &  commoditas  decimarum »  qu^e 
quid  temporaleftint^\M  intercasteros  notavit 
Abb.in  c.ad  hatc  n.i^j.dc  decim»Rot.Rom,dc- 
cif.  I»  num.  i .  de  jud.  Nift  velimus  dicerc^ 
€um  gloJfK>4bb,  &  Holi^  d.c.  i.  illum  text^ 
loquide decim.concejfis  Clerico  ad  breve  tem- 
puSi  vel  cum  eodem  Innoc^  hleft.  fo^t^n:  dc^ 
modica  decinia ,  vel  de  remifpone  decima-,  ut 
ibid.  not,  i^bb,  &  Innoc,  ^arto  declard 
mminidubium  ejfe ,  poffe  ( ^^)  Uicos  Sacer 

dotum 


De  DEciMis>&e.  Ca  p.IV.  219 
dotum  nomine ,  jure ,  titulo  conduEiionis 
decima*  ptrcipere ,  ftout  quotidiefereiptunt^ 
dr  exigunt^  ita  gl.Abb. Anan,  iu  c.quc- 
relaai )  nc  Praciiati  vie.fuas»  RonX  conC  zz6. 
Dec«C2pa.  num.i4»&Rip»num.iif;dejud, 
Covar.d.c.i7«num.j.verr.fic  &laici,  Rc- 
bufr«d.qjo.  num.34..  Gemin*  &alii  inc.fin. 
dc  for«competJn  6.optimustcx«  in  c.veftra, 
dc  loca*d»c«  querelamt  nc  Prarla,  vic,  fuasr', 
cumaliisconccrd«relat,perHirpan.inregul* 
decimarum » §»  ult.  num.  7.  &  novtjpme  Ca-^ 
roc-  neminem  horum,fed atios  aUegans  trad» 
locat.  &  cond,  tit«  de  decim,  num«<S»  &  r»  ^Mt 
tanten  xmm^ro  12.  concedit poFi alios  } 
f  ojfe  etiam  deeimtts  locari  ad  vitam  condu- 
iioris ,  accedente  maxime  (uperioris  auHori»  ' 
tate^,    (%)  » 

(O^iVc  iflm  nhthiQmd)tct  wott>mif)tto 
ndcbfolgcnb/praaicirtcn?  boc^  unfurgreiff(t# 
cben  ^etidbt  eomget^enb^QSaf  auffcn  unDSSe* 
flcl)en/2c.  be^juructen.  SDonn 
Wt^gilen  e^  mit^SetFaufjf.iint)  Q>er(ei()una 
•W  Dcr  Bebenben  nic^t  aller  Crten  QUi(t)/  fon« 
t)ern  n>ie  fo  tvol  bae  alte  .^crbcingen  /  al^ '  unb 
aud)  t>it  abfonDerlid)  Bcrfa^te  OrDnungen  e^ 
on  Die  .^anD  geben  /  ^e^alten  wirl).  ©0  ^obe 
l>iemjt  alleinig  auft>a^imQe/m6etm  felbften 
obrervirt,refleairen,  l)ierunter  aber/bcffcr  jSc' 
ri())tetcn  dan|  nic^t  Dorijveiffiin  /  fonOern  nur 
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t2o    Alex»  Monbt.  Breviar»  c.  Auct. 

tn  n>entdem  erof nen  n>oSen  /  baf  mtr  m  Dtefem 
Paflu  jtx)ei)etler>  Modi  befant/  Dann  K  tvicO 
ber  3ebenD  /  nac5  beme  mon  t>ie  jebcnDbare  geU 
Der  t)or^ero  fletffig  berittcn  unD  in5lugenrc^)cirt 
aenommen/auf  Dte  m\  Denen  ?Beamten  «orie^ 
genDe  Specificationes  Der  S^auc&atten  /  unD  jci 
^er  Slrt  gruc^t  /  wie  mel  |tej«3el)cnDenertra* 
gen  mh(S)tm/  un^ef^brliA  an»  unD  nbtxid)lat 
gen  /  Darau^  ein  gewijfe^  Quantum  berecl^net/ 
ttnD  fold^er  gellaUen  oDer  bt^weilen  auc^  bobec 
Dencn  Darum  ftc^  anmelDtenDen  Untcrt))anen 
fauffUd^  andcbotten  /  roann  fte  |tc()  nun  auf ein 
gewif etJ  berau§  laffen  /  n>trD  man  gemetniglic^ 
fo  lang  f)anDIen  unD  marcf fen  /  bi^  man  enDli* 
c?)en  beeDerfeif  ju  einljelligem  ©cjlu^  gcDei^et 
^o  nun  Den  Itnf  errbanen  bewufl/  Da^  Dem  Be# 
j)enD*^erren  Der  @elbft*^tnjH9  unfurtrag' 
Itc^  /  oDer  gan^  unbequem/  jumalen  Dergleic^eti 
ju  fbun  tn  joielen  Sabren  nicbt  im  ^Braucl)  ge* 
^abf  /  sefcl)je^et  e^  n>ol  mebrmalen  /  Da§  Di^ 
^anDlenDe  ^_artbe»en  ftc^  auf  etn  gewijfeti  /  n>ie 
,  »iel  jte  nemlicl)en  geben  wollen  /  beimltc^  m* 
cinbaren/  unD fo  Dati  ju  Der 3e5enD'^ertfct)alft 
nit  geringem  ?xx\ndiz  unD  $Ibbruc[)  gar  $u  n>e# 
nig  fc^lagen*  ^o  tbun  bierinnen  furncl)tige 
^eamten  fe|)r  tt)Ol/n>ann  fte  |tc&  angelegcn  fepn 
Jaffen/nic!)t  nur  eine/  fonDern  Dcrfc^icDene  ^ar# 
t^eoen  auf#  unD  bepjubringcn/  mk\)t  Dann  bi^# 
ttetlen  wiDer  etnanDer  ju  fle^en/  unD  ie  eine  Dte 
onDere  beffer  an  Da^  55rett  ju  bvinQen  pflegen. 
ttnD  tfi  fonD(rlic64t)ordemeIDte  l)eimii(^e  Q[>er# 

flanD^ 


P^n6nu§  ^o^ero  abjumcrcfen  /  wann  itm  in 
Unterfcl)teDUc|)eH  Sal)ren  nuc  einerlep  '^erfo* 
nen  /  oDer  einige  $artl)cp  (tc^  anjumelDcn  /  um 
ibren  t)or|)in  wrfpurten  guten  ^Ru^en  unJ> 
93ortl)eil  immer  bejfer  ju  gcnicflrcn '  in  ttbung 
gebabt.  S)er  n.  Modus,nemIicb  Ders5et# 
fauff  bcom  2iuf fcbfaq  i)t  fonrtenbci>  Dcm  I6b(. 

tpengOgtbum  S[8ijrtfmberj)invindi  obfervan- 

tia,  unD  jmar  auf  foigcnDc  2irt  unDS^Jci^  3  Daff 
tiacb  Dem  Die  berait^unD  ungef^brlii^cSinfcbla^ 
gung  obgemelDter  majfen  befcbeben  /  wirD  fol* 
cbcr  gan^cn  ©cmeinD  mdt^ft  QJcrlcfung  »er# 
fc!)icDener3ebcnD^2(rt{cul  un  bcpgefugtcr  notb* 
Durfftigertrinnerung  mit  Q3enenungDep  gail^ 
botfJ/unD  n)ie  »icl  oor  jcDen  Sluffcblag  oDer2/uf> 
Oraic^  detetminirt,  ojfentlict)  fatl  gctban  >  foI# 
genD^  etn  f leinc^  giecbtletn  auffgejteUet/  unD  fo 
lang  e^  brennet  /  einem  /eDen  Rntertbanen  Dar^ 
timben  ftcb  anjumelDen  erlaubt/  ieDocb  Da^  beu 
jeDemSln^cben  i.».3»oDcraucbmebr@immeri/ 
0Der  aucb  nacb  De^  3^5^nDen  proporcion  unt> 
SSefcbaffenbeit/  (Scbojfelweig  Dem  ansefe^ten 

Q^anto  addirt,unDDiefe^  fO  (ang continuirt 

t»itD/bi^  Da^  l'iecbtlein  erlofcben/  Da  Dann  Deni 
lei^trangeben&en  Dcrgcb^nDgleicbfam  beimge* 
fallen  /  felbiflcr  aucb  fur  Den  wabren  gebenD* 
^eflSnDer  allcin  ju  acbfen  ifl.  S)amit  abec 
ber  3«5«nt>  i>«rcb  berubrfen  Sluffcblag  Deflo  bo^ 
ctergebracbtwcrDe/  b«tnian  bi^bero  tn  ubU# 
cber  Obfervanz  gebabt/  Die  anjeigcnDe  ^erfo^ 

mo  mtt  einem  ^iap  ^ein  ju  «ncouragiren  ^  fo 
«w  niatt 
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man  fonfien  Den  ^ufffd&lag' SBem  ttennett 
pflc})t ;  A^u  hocica  finito,n)icD  Denen  S^benD» 
^^ildnD^n  /  nacb  Slnleitung  ^urfll.  OtOnuH' 
gcn/  DicQ5ur9frf)ajft  auferlaDen  /  felbigen  Dte 
feiffit^e  ^ieferung  guter/gerect^tet/ wolgcmac^ 
(er  gruc^)ten/no4maIen5lmtlic^en  injungitt, 
einiger  t^eil^Orten  5(rfomm(ic^e3e()rund  an« 
fleflellt/unDfoDann  Diegan^e^cric^tung  in  et# 
nen  ieDen  3et)enD»Crt  /  famt  Der  eigentUd^en 
53cfcf)flffcn[)cit  Der  gelDer/tJor  |dl)riaem€rtrag 
t)f.^'^fh^nt)cn6m^  Der  S^benDer  ^amen  unl> 
55ur0f"cfeajft  in  einen  au|ful)r#  unD  mitbfldnD* 
ltc()en  Q3erid)tt)erfaffct/  unD  an  fetne  d6i)6rtae 
Q5aII<D  eingcfc^icf t/  tc. 

^a^fur  aner()anDQ5etru0/  llntreu  unb 
galfd&b«t  an  (geifen  Der  ^i\)mt>f^auf(tt  mt> 
Untertbanen/fowol  tn  droffen/alt^fletnenBei 
^enD'@ac&en  bi^n^eilen  unterlauffe  unDderit* 
bet  n)erDe  /  ()ibet  /  ncben  DerExperienz,  oban« 
gejogen  Q5or*3al)ren  »on  etlic^en  ^n.  ^n. 
^eifllic^n  /  De^  glac^^^  Slufimeffen^  Ibalben/ 

producirte^  Memoriale  ntC^t  tventger  5U  it« 

fennen.  jc 

Secunda  Conclusio»  ^am* 
vis  Utci  jufit  pojpdeant  decimas  fihi  in  few 
dum  etiam  perfetMO  ante  Concilium  Laterd' 
nenfe  concejffas  a  Pr&latis  ;  ( 66  )  fecm  tamen 
de  his )  qua  ^oH  iUud  concejfa  funt :  tezc«  eft 
in  c.  cum  Apoftolica)  de  his,  que6*£i  Przo 
la,  &  c«quamvis>ubiglo0^&c,  prohibemus* 


Db  Decimi5>  &c*  Cap.  IV,  llj 
dc  dccim^  Idem  hibetur  in  c^  §,  fane  codt 
tit  in  6tnct,  Rcbuftd^  q jj,  num.  79*  &  go^ 
Covarr^d^  c*  1 7*  num.5  ♦  verC  olim  fan^,  Mc- 
nech^^^^dc  pra^fumtj.  5-  concl,feu  pracfumt^ 
S6* num^z^  poft  alio$.  Ei Mcei  iex/.ds^pto^ 
hibcmus,  ifr^fod  ex  eodem  Conc.  fcri^tum  eB^ 
ififinuare  ^videaiur^  Uicos  cum  animarum 
feritulo  decimas pcjjidtre^  ijuas  ettam  antt^ 
iHud  Concil^  0  btinuerunt  5  tamen^  ^vel  loqui^ 
tur  de  ohtentist  fine  legitimo  infeudationtt 
jure^velde  laicis  nonexhihentihus  ecclefta  de^ 
bita  oh(equia^(^ fervitia^  qua  ratione  feudk 
txhihere  tenentur^  prootoptime  cxponio 
Covarr^d^  num.  j.  verf*  &dubio  pracul)  ia^ 

fincL?^  (  {  )  ' 
( ^)  Hoc  locofit  ifte  cafus  noflris tcmf o- 
fibus  fat  frcquens  ;  Cajus  ex  antiqua  Comi* 
fum  ftirpe  oriundacum  ampJiflimah^redita^ 
fcpaterna  adfedevoluta  accepit^  &plurimii 
annis  Jam  ufurpavit » niore  Majorum  (xxotxxm^ 
longeibpra  xoo.an.  protradio.  Juscolligendi 
dccimas  ex  prsdiis  multarum  Parochiarumj 
licet  non  conftet^  quomodo  jus  illud  iitolim 
devolutum  adCaji  Familiam*  At  Parocho* 
rumquidain  nontantiim  pro  Foro  confcien- 
fcijs  (crupulum  moventCajo,  (cd  volunt  etia 
in  Foro  cxterno  litcm  intentare  cidem ,  tan- 
quam  iniquo  poifeftori  decimarumj>  utpote 
Laicoi  qui  /itincapaxeju^JuriSipotiasad  Pa« 

rochos 

\ 


N. 
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tochos  rpei^anris.  Unde  CajuS;  vir  bonx  con^ 
iti^niix  quxric  >  an  in  Foro  leu  Externo  >  leu 
Jnterno  pofTu  obligari  ad cedendum  dido ]u- 
te  hadenui  ufurpato  j  velan  poflic  fe  tueri  fi- 
ircvia  pracftriptionislaltem  ratione  immtfmO- 
niotiahstemporis ,  five  quacunque  tandem  a- 
\ii  via  licit^?    Facile  coniitentur  omnet* 
Pollc  Laicos  decimas  detlnere  vel  jufte^perci- 
jpcrt^  (etiam  absque  Privilegio  Pontiiicis  >  aufc  1 
infcudatione  fibivel  Majoribus  fuis  legitim^ 
faeta  )  fi  nimirum  vei  ab  Epiftopo  >  vel  Paro- 
cho  j  v  g^r.  in  Laicos  transferatur  fbla  commo- 
ditas  (tulicentiacolligendi  deciniales  frud:us 
non  proprio  Laicorufn  nomine  »  iednomine 
EcclelTaAicorum  Jca^  ut  jus  ipfumdecimandi 
ieii  diredum^  feu  utilenon  alienetur :  canis^ 
t«  i^.num.  11.  &  11  ubi  addit:  extra  concro- 
yeriiam  efle>  fic  pofTe  Laicis  elocari  fruc^^us  d«« 
cimarumc^  t.  d.  Locac.  modb  nempenon  ne- 
gligantur  (blennitates  aliunde  k  ]ure  requifi-' 
tx.    Fateiitur  t.  PolTe  decimas  ex  Privilegio 
Pontificio  penitus  (eparati  a  fpirictiali  tituloi 
]ta>  ut  fiant  quafi  Laicales,  &  concedantur 
Laicisin  perpctuum^tanquam  bonapatrimo* 
niaha  necuiaria :  quo  in  cafu  iicut  vendi, per- 
mucarij  donari>&c«  poiTunr  cuicunqu^  3  fic 
ctiamcontraLaicumprsfcribi  potei^unt , 
unellt     tempjcgal^  1.2.  cap^^f^rjum  17.  FeUnjnQ.T^ 

§.  2in$$m.j^.  Fel^  Oliva  d,  Foro  EccU/.pj.(juafl.7. 
num.ft.  tum  Jetj^  Cum  tJMenoch,  IBuJlr.  Controz/. 


Du  Dp.6iMii,8:C  Cap»  IV.  tzS 
i^.  atque  calia  fieri  juxca  recejpu  conriiecu* 
dinem  Hi(pan.  Lu/Iran.  &  Callige,  reiUntui: 

P//r.  iSxrboi.  tnL}^^  nHm,4  jfi w^rr,  GfiUtrrez,^ 

Ij.PraSl  Q^is*  &deGermania  idipfumajffi 

h.  t.  Hunc  {cntcntiarum  confliiSlum  pro-& 
contra  pertr.  D^Com  ^5nig(*  incontrov  3,fol9i% 
iu^ut  adfAog,  Qaid  erg6  pronurlciandum  ?  ai» 
Laico  juxta  ipecicm  fad:i  inirio  pofitam  fa« 
Ycndum  ?  an  vero  peribnis  Eccleiiaflicis  fisui 
parochis  ?  paucis  litem  dircmerisi  fi  utriquc 
parti ,  quod  juitum  e(t  >  atcribuas.  Fatendunfi 
quippe  eft^fuccumbere  Laicumj  ii  (blS  prxdri^ 
ptionis  vi^  fe  tueri  vclit ;  vincerc  arutcm  &  Pa* 
rochos  fuccumbere  >  fi  Laicus  poflrcmo  funda'* 
mento>  quod  ^p^prafat.  A,  numa^.  &  is,  eft  eX- 
poiltum  nitatuc :  Quod  ipfum  paucis  verbis 
cxprcflit  Aug.  ISar^ofa  c^nHm.€,2.  dum  ait: 
€x  Autoribus  conftare  ad  nr«  cafum  de  Laica 
decimas  prxfcribente  >  ut  fuccumbere  debeat  j 
iiimmcmoriale  cempasin  yim  prsfcriptionis 
allcgavit^  &  tamcn  tucndus,  A  in  fua  poflefllo- 
nc  privilcgiu  Rom.Pontificis  ailcger^&inpro- 
bationem  odendac,  poffeflionem  temporis  im^ 
memorialis,  &c,  Prima  pars  quoad  Viitori* 
am  parochorum  contra  Laicum  volcnteni 

pr«(cribcrc  vi  tcmporisimmemorialis>optimfc 
CYincitur  rat.  &  autorit^  s«  a  n.  9.  usqj  ad  p.  ab 
A.  addu(^i8«  Neq;huicpartiobfl:,quodex7(p- 
ta  8.  in  adduxic  Card  Luc.  L  c.  Nam  Id. 
oftendit^i./j.d^^y^fjn  ea  fpecie  faAi  non  poiui(^ 
ft  iatis  probari  pofleflloncm  injniemorialeni 

P  Lai- 
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Laicotum  Comitum,  ciim  potiut  coet^erit  coit- 
itarc  deyitiolo  initio ,  &  fada  Laicis  conceiE' 
one  dccimatum  non  kPontificc»  (cd  folo  At- 
chiepifcopo  poftConcilium  Lateranen{cs  u« 
adc6  exiUisRotsc  dccifionibusnihilgencrali- 
tcr  in  favotcm  Parochotum  hauriripofllc.  Al- 
tera  veto  pars  poftrem»  affcrtionis  in  hoc  nu- 
mero  faa«  firobanda  foliim  eft  ex  poftremo 
fundamento  nnm.t^.&iS'  in  Favorcm Laico- 
rumexpofito.    Non  modicam  praterea  uti- 
litatem  etiam  in  parochos  redundate  contra 
JLaicum  juxta  nr.  Tpcciem  fadi  praeclari  ad- 
verterunt  Suarez^  Layman.  />yrrhing,  Ludov* 
Engl.  &alii  11,  cc.  Sienim  Laicispermittcrc- 
tur  Jjroprie  dccimapr«lcriptio)uti$  deciman- 
di  vi  temporis  immemorialis,  longi  majori  fa- 
vorc  gaudercnt;  quia  tuncprobato  tcm^oro 
immcmor.  &  confequenterprarcriptione,  ac- 
quifiviffent  jus  abfolntum&  non  revocabile, 
^etiamfi  forfan  pofteainciperet  conftarc  de  ille- 
gitima  translationc  olim  faAa ,  modo  cictera 
ad  praefcriptionem  rcquifita  adfuiffcnt :  at  fi 
Laicis  folum  permittatur  v»  tcmpotis  immc- 
morialis  pracCumtio  priviUg"  olim  concelli, 
non  antem  vcra  prsfcriptio ,  tunc  per  contra- 
liam  vciitatem  patefadam  v.gt.pet  inftra- 
menta  claie  demonftrantia ,  quod  nunquam 
di<5tum  fit  ptivilegium  ejusmodi,  ruerettota 
vis  poffeffionis  immemorialis.  Non  enjm  di- 
^aprafumtio  jptivilegii  ex  immcmoriali  Lai- 
corum  pofftffione  dcfumta  eftpr«foaitio  jurij 


Dfi  Oecimisj  &c«  Cav.  IV«  2if 

&dejure  %  contraquamnullaadmircatur  t>ro- 
bacio  in  contrariumjCumidnullibi  flt  in  )ure 
cxprcflTum  Ludov,  EngLnum^^^^b.t.  eum  Cam/.Cm 
9*  %n  fin.  Pttchtn.  tontr.  i  S%  c,3j.j4rn,  Rath^  de  Vfur. 

ajfcrt,  47.  Quod  &  Alii  paflim  fiipponunt 
cumLayman«  c»<>«^iu«p.  ubidicit:  in  talica^ 
fb  prxfunHio  juflicids  actituli ,  qu£  obtgnora-' 
cionem  antea  oriebatur  ex  temporis  diutur- 
nitate  5  cognita  jam  vericate  collicur, 

Ftiii  autem  hoc  ConciL  Lateranenfk^^ 

(      )  ^on  illud geperale  Concilium  Latera^ 

nenji'^  de  tjuopajpm  Canones  Gregorti  IX^men-^ 

tionem  faciunt-^  quod  celebratHm  fuit  fub  In^ 

noc.llh  K^nnoDomini  i2is^  fed  aliudLate^ 

ranenfe  nongenerale^  celebratum  fub  K^ilexi, 

111.  Lyinno  tr^p.  ut  ex  Platina  1  Sabellico  , 

Volaterrano,  &  aliis  tarn  Docioribus ,  quam^ 

juribtiSy  oJ^endit  CoyAT^d.vcvC.  &  dubio  pro^ 

cuKPavin.  dc  vifiuz.  part^  C45  ♦  num*  gS^  Mc- 

noch^  d J^6»  pr«fumt,86.  i\2.  &  RebufF^  inj# 

Concord^  rubr^  de  approbat^  convent  pec^ 

Lateran«  Concilium  fadt*  (q) 

(«)  Huic  opinioni ex  eo  magis  infiKlen* 
dum^quia  AleX^  III.  circa  Ann.  ii78.Romx 
Concilium  Cenerale  celebravit^  Tyr  2i.iap.z6^ 
InnoeentiMllIJattem  deelaravit,  c.i.  S£B(mLi 
eum  Addit,  In  hoc  Concilio  prohii^itum  fuitj 
dccimas  in  feudum  dare  1  ut  patet  ex  Infcri- 
{^done  c.r^.Xid.decim^  Hincquxr.andecimx 


ai8   Alex.  M0111T4  Breviar»  cuAncTa 

ante  Conciiium  Laceran6n(e  acqoificx  Uvtf 
conccflTx  a  Laicis  recincri  ^ottintf  yljf.  r.2,§.yiw# 

fhamvts  d.  dectm^  in  6  conftr.  de  hts^^ha finni 
i  PraUt.  Indeque  Interpp^  infcrunti  Laicos 
dccimas  ante  Concii.  Lateranen(e  infcudum 
recepcas  licitiquidem  poflidcre^  fed  nonfJne 
pericuio  anim^e^i  utpote  ccfrante  EccIc/iJt  ne- 
ceditate,  ob  quam  eas  in  fcudum  acccpcruntji 
nectamcn  propterea  invitos  cogi  ad  rcijgna* 
tioncm*  Cantf.ade,  li.d  dectm.nHmJ.tJHo(tnaM 
Ad  cenfnct  Parir^.^s  numjf.  In  Synodo  Maci* 
(conenfi  11.  Ann.  ^87.  habita  Can.  5.  quale  de 
decimisdecretum?  Itemque  in  Synodo  Mo- 
guntina^  qux  juiTu  Caroi.M.  anno  8  ij.  habita 
Can^jS  Evolv.  %/1ddtt.  ad  cJ.  SZBernl. 

idem  quocjue  ex  em^hyteufi  dicendumt^y  1 

quodnimirum  {6^)Laici6 nonfo[ftntdecimst  | 
€0  tit.  dpralatis  concedi^  faltempoH  Latera^ 
nenfe  Concil^  utin  fpecic  not*  Abb^  in  c^ad 
hsec  j  numt  4«  dc  decim^  ratio  illa  eH% 
quam  idem  quoque  ^hh^  indicat^  quoniam 
fcutperfeudum;  ita  per  emphyteufin  utilc^ 
dominium  transfertur ;  ^  valet  (jS^^argt^ 
mentumdfeudo  ademphyteufin  ^  ut  late  iiu 
ter  cseteros  deducit  Clar;  §•  fcudum  qu^eft^j^ 
&  Evcrhard^  in  loco  a  feudo  ad  emphytciu 
fin  per  totumt  SednequedLaicis  {jo)ftg^ 
norari  poffunt  ah  iisdem  detenta  decima  ipfif 
quoque  ecclefiisy  c,  fi^  ubi  gloflT»  &  Dodt^  de> 

.  decini 


D£  DcciMis^        Gap.  IV;  tip 

decim^  nifi^ignorentHr  illis  ecclefiis'^  qu/trum 
decim^funt'^  utibi  nor^gloflC&alii,  fatisque 

cx  co  text^  colligere  liceo.  (5) 

^ )  Lic«  eni m  decimai  tanquam  rcs  fpiri* 
caalts  hc  EccJeilaitica  pignorari  auc  veudi  non 
pofnt;,tamen  poflfunt  fru^lus  ejusdem  per 

vefira  ^uod  ifi2.  x.de  locat.Spte.  t.t.  deptgn.  §./. 
eo^.  uU.  verf.  fmd  de  deem.  Ubi  etiam  dixjti 
quodin  Laicumtransferri  podint^  idque  ad 
tempus  vitxLaici,  Ubi  tamen  obferv.  quod 
hodierna  luce  res  Ecclellx  vel  ad  Ecclefiani 
pertinentes  omnino  vendi  pofIint>  prxfertim 
in  terris  proteftantium  Qnz  autem  ad  talem 
alienationem  requirantur .  Vid.Addtt.^d  9£B(rn(* 
e^6.  /.^.  fub  verbis :  O^nc  ^otmiffcn  unb  98rt»iU 
Mgunjil^re^  iO<rt«n  Ordinariij&c.  Confer.  Or- 
dinat.  Patatino  Neoiurgic^  de  alienatione  bono^ 
ram  Ecdefiafticorum  :  t|l  unfere  ern|{(tcl^< 
SOltinun^  /  6«^  ntcmanb  /  tc.  uil.conf.  Addit.  adl.j, 

c.i.  us*  eHmfeef,  Quomodo  vero  aeilimatio 
fieridebeat  in  decimarum  venditione  ?  £t 
ftimationem  decimarum  fieri  debere  (ec.  redi«' 
tus,  quiadecima  prsftatur  ex  rrudtbus^^r^»/. 
pen.  ffA,  tS^VCagtfir.  Conv^  in  pr.  '&  L  f.  §,  divi  Fra^ 
tres .  f.  d.  fur.  Ftfe. 

An  autem  retraAus  competat  in  venditi* 
one  decimarum/  N.  quia  de  jureCommun^ 
Dominis  decimarum  permifTumed  >  dectmas 
pro  libicu  alienare^  absque  impedimentoj  vel 
ejui>  qui  decimas  prseRare  tenetur  >  id  quod 
etiam  Jure  Bav. cautum ^\untit,2%,  art, Vcrb*  x 

< 
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fc(n  Ijan&dt/K*  qu^dcjusmodi  pa<ftum  lupcc 
dccimis  non  fitver^  cmpno  vcnditio  ^  adeo- 
qucertam  jus  recrat^uslocumnonhabci^  qui 
regularitcr  faltemYaict  inempt.  V.  rcdnonin 
aliis  €ontra6tibus>  c  gr.  pcrmuc.  locat  con^ 
du(5t,traaia<ft.  diYir&  fimil.  BirUeh,CQnc/uJ,4o.n. 
/^.  Ttraij,  d  jur.  retrMn.  §  i.  gloJJ.i^num  Vcrum 
cnimYcr^  •  quia  frudus  pendentcsj  puta,  fi  fru« 
mentum  vcndatur  in  herba  vcl  non  fcparatum 
^  tcrra>  vel  vinumexiftcnsinuva»  &  annui 
rcditusfivc  juspcrcipiendi  dccimas  cx  fundo 
alieno  inter  immobilia  computeninr  Nov.2. 
triz*  C.  S^S.  Ecclif.  quia  immobiiibus  adh«- 
rent»&ftabile  fubjc(5^um>  inquc  acStu  fcmpcr 
{>crmanens;iutinquit7ir4^*  &piirsfundi  ccn* 
fcntur  L,44.  de  «qu^  ac  cgtterx  rcs  im- 
snobilcs  rcift^  retrahuntun  Furiw  & per  prdju^ 

Hanc  ver§  conclufionempYincipaUmde^ 
clara  >  ut  Laici  of^tinentes  infeudum  decimas 
ante  Later^  ConciUX^yi ) pojjtnt  eas^  ex  con^ 
fenfu  tamen  Epifcopi  ^  in  aliquam  Ecclefiam^ 
transferre^  uttasipfas  Ecclefia  eodem  tituh 
oktineat ;  txr^  eft iti  c«  cum  &  plantare,  in-j 
pirinc^  de  priviK&c^2#§«  fan^ ,  de  decinn  Jn  6«. 
facit  c.  prohibemus ,  cxu  eodem  tit^  &  d* 
cum  Apoftolica>de  his  qux  fiuat  a  Praelat^ubi 
|;lo(r^&eftcommunisDo(%«  opinio»  prouo 

•  ^  leferta 


Db  Drciuis,Bc€,  Cap*  IV.  251 
rcfert ,  &  fcquitur  Covar.  nu»5.  verf^pra- 
tcr  hxc^  tamtn  ^ottrunt  ifld  decims 

(  72)  in  alies  Laicos  feudi  tithlo  transmittl 
etiam  de  confinfu  Epifco^i ,  ut  habetur  d* 
cum  Apoftolica,  &  c»  prohibemus,  ubiHoft* 
Jo^An,  &  Abb.  Covar»  alioi  refereiM ,  ubi  fu- 
pra ;  idem  noiavit  Rebufl;  d.quaeft.io»  num: 
luubi  cummultis  num,  feqq.  lat^  exponit 
text»  d.c»  prohibemui ,  h*cet  ah*i  in  hoc  con* 
trarium  velint,  quos  refert,  &  fequitur  Frcn; 
Vafq* controv,  illuftr. c,  89»  num» Ferun» 
retentaprima  opinione ,  (^73  )  procedif  etiam 
iniisdecimu tqua antiquo  feudo extiniio  ad 
tcclefiam  redeunt,  prout  ex  iisdem  DoB^  (Re^ 
huff^  excepto,  quem  i^fe  nusquam  in  eo  capM" 
legavit )  colligitCovarr^  \ozMu&  late  tra» 
dit  t^enochAc  pratfumpt^S^^num^^.  ^«^iw- 
vii  alios  ibidem  referant  in  hoc  contrariune 
fintientes ,  qttod  etiam  tenere  videtur  gloffl 
2«d.c»  pronibemus,  &  late probat  clar^ 
fcudum ,  quaeft»  1 3*  verC  fcd  quairo.   Q  ) 

( j )  Utrum  Laicus,  qui  ab  Ecdefia  decimaf 
in  feudum  accepicj&  anceConciiiumLateran» 
recognovit,  casdem  alii  Clcrico  vel  Religiofo  , 
noD  proprioParochoj  ad  quemde  Jure  Com- 
mun.decim« percinenc^absqueconfenfa  Epi* 
ftopi  reftituere  ]polIit  ?  Uc  hic  j  &  in  futer  nor. 

P  4  q(io<} 


3t}2  Alex*  MoNET.BRiviAMCum  Aucr# 
quod  Laicus  cx  confcniu  Epifcopi  antiquas 
dumaxac^  non  autem  novalium  decima$,qua$ 
ante  Latcrancnrc  Conctl,  adeptus  cft>  inEc- 
cleHam  aut  Fcrfonas  Ecclcfialticas  transfcrre 
j>ollit.  Nam  Laicus  in  Laicum  9  nc  quidem  E- 
l^ifcopi  Au(ftoriratc  alienarc  cas potcft.  Vcriim 
dubitabitquis  forfan>  quomodoLaicus  dcci- 
nias  ante  LatcranenC  Concil  acquifitas,  6c 
^ionpoft^jurc  obtinc^t,  cum  tamcn  utroquc 
tcmporc  illarum3e6  quod  juris  lint  fpiritualis* 
habcatur  incapax?  &  omiflTis  variis  Dd,  rc- 
fponilsj  dtc.Laicis  dc  Etclcfia  bene  meritis> 
exfingulari  pontificts  &Concil«Latcran«  la^ 
daltoidcfrc  concefTum, 

Ui  autem  cognofcatur,  numantcConciK 
Latcran.  vcl  poft  (ad  clfccftu.mjuftcnij  vel  in- 
juftc  poffidcat?;  Laicus  obtinucrit  dccima£> 
dc  poffcftionis  antiquitatc  erit  videndum^ 
IJJagefi  tcmports  fucrit  immcmorialis  j  maxi-* 
inam  prxfumtioncm  facict;  im6  vcro  fufficien^ 
tcmcituliantcConqliu  acquifiii  probationcm 
inducct.  Vclut  iioc  loc.  &ap.  Fr.  Martw 
dtfp.  Can.  con^L  ^tf,  /e^f.  Similitcr  ob(cr- 
vantia  eft  in  contrarium>  &  proptcrea  ctiam 

IBernhardHS  snc.  prohihmus.  ip.  tn  (jl,  vtrh^  Laitos^ 
^J,4ecim^affirm:  Quod  LaicusLaico  dccimas 
fubinfcudari  pofTit  ,  mod6idfiat  confenticn-- 
tcEpifcopo  ^  cum  fcudi  natura  ordinaria  fitj 
uni  conceffum  >  pofHt  ab  codcm  fub  in-^ 
fcudariAidcft,  rurfus  in  feudum  altericon- 

^edi ,  duinmpdo  «quc  idonco  ^  &  cad*  leg^ 

detur 


Db  Ohcimis,  &c.  Cap.  IV.      23  j 

detor  r.i,  (jHaUtefcUm  fiHdump^terxt  atien^ 
fimtltttr,  dt  Legc  Conrddi^  &e,  Imperta* 
(tm^  §♦  tUnd  (jHQCjtie .  af,  prokti^,  fcud.  alten  per  Frtde* 
ric .Ludvv ,tn Synjnr,  FeHd.cap  ij.  Etita  obier-' 
Taturin  Hifpania,&inGallia/^4/^«  LiJllHftr^ 
eontrov.  c.  Sp.nHm.  2.  Chajfan^  in  Confn.  Bnrg.  rnhr^ 
desfudtces  j  &  cj^  §.  num.  jj,  Sic  etiam  Princi- 
pes  in  Germania^  cum  Nobilibus,  Aliisque 
Laicis,finc  con{enfuEpifcopi>iIlas  infeudarc 
folent,  B>cer  de  mod.  amitt  feud.  trafl.  j.  c.i^  n^im 
Sic  zp.^CtnU&tnMdft.tndJ.&c.p  2n.CHm 
fe^cf.  Ubi^quod  praxis  &  ob{ervantia  /itin 
contrarium^  id  quod  inprimts  tcftatur Epifco- 
paius  BambergenC  ibi  enim  indiftincSle  omnia 
ftudaEpifcopatui  apertaiive  caduca^  rurfiij 
aliis  Laicis  infeudari  folent  >  &  quidem  fine 
con(enfuCapitulia&  hoC;  quodnim  res>qu« 
antea  folitx  fiint  infeud.  rurfusin  feudum  da* 
re  poflint  j  concefTum  videtur  in  c.  un.  pr,  d^ 
his  qui  feud.  dar.  pofT  hxcque  eft  Communis 
Dd.Opinio^  quod  ita  etiam  ufu  fcrvaturjitefta- 
cur  ?a/.inEpttfet^d  part.s.nHm.  47.  Baeh  Conf.^^ 

pag.2i.co!  t.  Secus  eft^derebus  ante  hacnun- 
quaminfeudatis per  tx.expr^tn e.nn.Epifiop.vel 
%Aih.  fend.dar.  non  poJJl&  c.tz.pr  de  bis  ^  fu^feud^ 
dar  po£.  &  c,  nulli.  x.  d^  reh.  Ecchfnon  alien^ 

lUud  njero  praterfntttendum  ncn  eJiy 
quod  {7^)  ftquis  Laicus pojpderitper  tempus  ' 
immemoriale  ,  maxima  erit  ^rafumptto  » 
if^pfufficienspirobatio  tituli  ante  QQncilium 

Ps  ac^ui- 


g$4  AiBX.  MoNBT,  Brbviar.  cu  Auct. 
dcquifiti»  ut  tradit  Joh«  And.  Butr^  Card«  & 
ItnoU  d*  c«  cum  Apoftolica,  comunem  dicit ,  \ 
eandem  tenens  Alex*  conHl,  6*  colum,  pen« 
lib«i«  &  alii  quoireferunt,  &requuntur  Balb^ 
de  praercript,5«part,qu«7.  adfinem,Pavin.d« 
c«  5-,num.974  de  Vifit*  Menoch,  de  pracrumt,4iM| 
lib»tf.  pracfcr«gd,  Gabr,  com«  concl.  lib«y.  tit«  j 
de  pra:fcript«  concl,  i*  n.i2»  Mafcard,  dc  pro-  ! 
bat.  concl.  483 « nu  m.S^  volum « x  •  Peregr.  de  j 
priviUfifc»  lib*  6«  tit«S.  num«  12.  &  Covirr«  d* 
num«5,  verf«fed  (5  dubitetur«  Nec  erit  neces^ 
fariAfamd ,  quod  hdbuerit  tale  privilegium 
ante  Concih  prout  cx  iisdem  fere  Do A«con- 
cludit  Covar«&Mafcard«ibidem  contra  Abb« 
d«  cum  Apoftolica  t  columfin«  &  ibi  ]o«  And« 
&Felin.  c.  caufam  qua? ,  colum«i,dc  praefcr* 
&  alios ,  quod  etiam  tenuit  Rebuf7«d«  trad:» 
quxft«  13«  num*^^«  neqite  etiamrequiritur^ 
quod  ojlendat  aliquaminveftituram »  ^roui 
fpB  Barbat^  conf4)54nun)«l7Jit«z*  tradit 
fo^i  alips  Pereg^  d«  num«2  2«  &  CM.afcard^  d« 
cbncluf.  num.  9,  licet  contrarium  videatur 
velle,  idem  Rebuff,  d,  quac  ft.  1 5 .  num.70.  & 
77.  &  aliquoi'recenfet>  &  fequitur  Menoch« 
in  f.  futo  tamen  requiri ,  quodfaltem  esc  fa^ 
ma  conjiet ,  laicos  eas  decimas  titulofeudi 
fojfedije ,  ut  tradit  Rip,  in  cx.  coU  fin«  dc  jud« 

Covar» 


Db  DeciMis ,  &c,  Caf.  IV.  ag* 
Covar^  ubi  fupr^  vel  quod  altquid  folvdt  £ir-. 
ilefis  inncognitioncm^  ut  voluit  Rebuff^ 

(*)  Quatrequiranjur  >  urPriviIcgia  fupct 
dccimis  vcl  earum  immunicate  eifedium  for- 
tiantur  ?    R.  fciJ,  ut  privilegia  infinuentur* 
i^Judici  vcl  Camerxt  t^  Parri  ;  Illiquidcmn 
utoftendacur  defundara  jurisdictione  \  Huic 
vcro  uc  privilcgii  (cienriam  hab.  Gail»  l.  o^ferv 
fi.f.  nam  uc  f rivilcgia  lunt  fadi  alicni  cx  c  ^ 
d.  Corffi$t.$n  ^Jcaeorumignorantia  prarfumicur* 
Lp/unm$$$m  yf,  de?Hr^  &  Fiud.  ignor.  &  $n U  fin.ffi^ 
pro/u9.CMmfin.  Ir«  privilegia  non  infinuara 
dici  ^neque  parri>  nihil  profunc»  /« fifu$s  ptr 
d$v$n4ftt,  Qd^  a^uad.      &  tn l.fin.  C  €od,  Roman^ 
€onfi^SS*  ^um  19    Quomodo  autem  ejusmodt  < 
privilegia  parribus  infinuanda  ?  R#  corant 
Notar.&  duobus  teftibus  pcr  Glo£lin4$.f.dejH% 
dte^  tJMarant.  part.^^dtfijS.  num.  z. 

Immfmirialui  autem  hufusmodi^ofiejpo^ 
feuprafcriptio (qua idem  (j^f^eBcum  cente^ 
naria  fuxta  magts  eommunem  opinionem  f 
quam  tenetetiam  ^f^^^^dtquacfl^i^^nuni^ 
9^^  &  aliifere  innumeri^^quosrefirt^fi^ 
quitur  K^nt^  Gah%  comt  concIuClib^^^  tit^de 
praefcript  concK  i.num^^i*  licet  alii  velint 
immemprialem  ejfe  majorem^  alii  minorem 
centenaria ,  ut  per  relatos  a  Gdbr^  tbidem  >  ^ 

Cevdrr^  RcU  rcgtpoffcflTorai.p^Stjtnum^d* ) 

hdQ 


jj^  AlbX.  MoKET.  Brev.  cumAucr." 
hdc^ffijudm-,  immemorULU  pojpjpo  ( 76) pyf' 
haridebetper  tefies tdefnfnentes t  fi  vidiJJ^ 
femper  tts fieri ,  (jr  nHnquam  vidtjje  contrd' 
riftm  i  &  d femoribtis ,  majoribm  audivif^ 
fe ,  id  itafa^iumfttip,  nec  unquam  audivis' 

(e  contrarittm  aHum  ejje ;  &  hujmce  reipU' 
blicam  famam  ejp,  &  opinionem  apudeosyqui 
rei  cognitionem  habent ,  prout  voluit  glofT. 
quam  ibi  Do(ft»  fequuiitur,  in  c.  !♦  de  prae* 
rcript*in  Specul,  tit.de  prob.  verf.yit^qua:- 
ritur,  &  alii  pleriq;  quos  referunt,  &  fequun- 
tur  Covar.  d.  §.  3  num.7;  Gabr.  d.  concluf.i. 
num.^^l»  Et  in  materia  decimarum  tradtt 
RebufF,  d.q.  i3.n.9^^.&feqq.  T>ehent  dw 
tem  tefles,  qui  de  hac  re  tefiificdturi  funt,itd 
(j7)memores  efje,  ut pojftnt  ' deponer e  de  eo^ 
quod  a&um  efi^o*  annis-^  ^ fic  annorumferi 
S4^  uttradunt  Lap.Gem.  &;Franc,d.c.  1.  & 
•lii  plurimi  qoos  referunt  &  fequuntur  Go- 
varr,d.  num.7*  Gabr,d.concl.2.  num.Sj»& 
in  noftris  terminis*  Rebuff.d^q.ii,  num«9p. 
Yerum  poterit  etiam  probariy{  7S  )  memori^ 
am  extare  tumper  tefies ,  ut  late  probat  Rc* 
buff,  ibid,  num»  j>$.  tum  etiam  p^r  infiru* 
mentum ,  ut  tradit»  gloflT.  lo.  An.  &  Gem.c^i 
defraefcripun^»  Rebuff.  num  p/.Confcr* 

^  quoque 


"  De  Oscimis,  &c.  Cap.  IV.  237 

qiioque  addir»adTr.5B2rn(.  Uj.c.i. paof , 
mfGqq«&c,9»p»5,>i9»  (X) 

(  A  )  Inftrumcntum  iive  priTilcgium  dc 
conceiHs  decimis,ligillis  carens,  utrumpro- 
bec?  Regulariier  N.quod  figiliumScriptur» 
faciatindubitacam  probationem  \Gttm(in.tm. 
4.  Symph,  part.i,  vol.  num.Sa,  quia  %num  eft 
confirmationis  &  raciHcationiscontra<5tuS'  /.//. 
%.i,ffie  tefiammtlit,  eo  ergo  fublatOtfides  quoq  ► 
Sciiptnr»  &  probacio  deficit,  cum  fublata 
caufa,  toUatur effcdus.  Quinim6,fi  Sigillum 
obfcurum  fit,  oecplaD^apparensjfidcm  non 
merecurScriptura  CrAvett.tonpl.^H.  nftmer,2i. 
ade6 ,  ut  fi  priyil.  five  inftrunacnt.  plures  figil- 
Jarinc,  idunicofigillo  (alvari  non  poiHe,  nifi 
de  ob(ervanciarub(ecuca  conftec.  Confer.Kloef^ 
Conf.^dopt.  /,  num,334»  ^sj,  &  fi^.  Et  hoc  cciam^ 
in  transadionibus  locum  liabcc. 

Et  iiuoniamincidmus  inmateridm  fro" 
hatoriamffo^ejjionis  decimarunty  illudomit' 
tendum  non  tf//*,  (79)  earumperceptionem 
probari  pojfe^er  tefiesfingulares ,  ut  unus  di^ 
(at^  vidiffe  ecclejiam  recipere  uno  anno  de^ 
cimamdefahis  illius  campi^  alites  defrumenta 
fjmdecampi ,  alio  anno » ut  voluit  Spccul»  tit* 
de  inquiC  §♦  i.  n.  i8»  Gem»  conC 1 1 7.  n»  5* 
Andr.  Gail»  prad*  obferv»  lib»  i«  obfcrv.  66* 
nu»  1  z.  &  alii  plerique ,  quos  refert ,  &  fcqui. 
turMafcard,  d,  condun^gj,  nu,  !♦  Brunor* 

afo- 


33^  AlbX»  Monbt.  Brbviar;  C.  Kncfl 
a  fole  in  comp»  refol/jur.propoCverf.  deci- 
mas  percipicndi,&  Gabr^cofn.conc.lib»  i.tit, 
deteft.  concl»  n«  3  5,  ubi  hanc  opinioncnL* 
aflerit  communem  videri.  Ratfodu^Uxtify 
dlterM  genernlis^  (^comtnunUi^HedinpoJJes- 
/ione  probanda  C80  )  tefies  (inguUres  admit' 
tantur-iVX  Uteprobaridem  Gabr«d,conclufi 
2  ,num.  ?  2  ♦  dliera fpecidis^  ffuod  (  8 1 )  de' 
iimis  lectes  (jr  tem^m  non  eft  de  fubfiantia  4- 
nust  ut  pod  Specul.tradit  Mafcar.  d,  €oncluf« 
nucn.  (f*) 

(ft)  Cujns xutit teHes efTe debeanc^ {>ra« 
bantes>  mcmoriam  non  extare  ?  Sec.Dcm.  m 
tap.i.d.pr£/crtptjn  6  tcftesad  minimum  dcbent 
e(Ie54.ftnnorYeiraltem  canti  tempotis»  nltra 
40.  annos  >  quo  faerint  doli  capaces  tempore 
ouo incepcrunt  poflidere.  Gl.  ine.relatttm.37* 
4iifi,utfi  faltcm  probcnt  poflcflionem  40  anno- 
lum  &  pracftriptionem  >  ftd  dc  vifo  &  audtta 
non  fufSceret  dirpofitio-Anifi  a^o.  annis,  ^Fe- 
ftu^  in  e,L tnf.  de prafc^ipt  in  6,  Cdn  fer,  gxtU.  ob^ 
Rrv.iS.num.  t,  ubi  j  quod  debeant'dcponere» 
quod  ita  ipli  viderinti&  antiquitus  ita  fai^nm 
&ob(crvatom  fueric  a Parentibus  &Maiori- 
bus  fuis  incellexerint,  &  nunquam  aliter :  ta* 
lesque  teftes  pleni  prob.  licec  iint  fingulares  » 
icajUt  tmus  ceftts  deponac  de  triticoj  aliusde 
horreo  >  quia  adptobandum  unum  integralc, 
fcil.  colle Aibncm  ftiiduiim » fuf&cic  probatio 

cju» 
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ejus  per  telUs  (tngulaics  >  mod6  tationc  finis 
conYcnianc  <jati.d.l.numj2^ 

K^n  njero  lahijure  ^erctfiendi  decimas 
Jpoliati  agentes  interdi^o  recuperandA 
(82)  (int  ante  omnia  reftituendi,  late  tradit 
Vafq,  contr*  illuftr,  lib,2,  c,8p.numero 
Covarr^  U  i .  var*  refoU  c*  1 7»  num.  6»  in-> 
princ»  uhi  concludit ,  quod  tunc  folum  no» 
erit  ante  omnia  reftituendut  laicm ,  quand» 
contraeum  &  pro  reo  (imul  e!t  juris  prafumi» 
tio»  &  non  aliat :  fic  exponens  c,  ad  decimasr'» 
dereft*rpol*in6- 

Tertia  Co\{C'Lu%io^  PoteBPapAi 
{^^Alicut  Prtmipit-veletiam  alierilaieo  e>: 
caufa  decimas  i  feu  jm  eas  percipiendi  conct' 
dere ;  opt*  texr»  in  c^  Adriaiius,63«  dift,  cap, 
I  ♦  de  pracfcript^c.  cum  Apoftolica,  de hii  quaj 
<i,  a  Prajlat,  mclior*inc«  ex  partc  il.  3»  dede- 
cim»&  c«2«  5»ftatuimus  §*ubi  autem,  eodem 
tit.  in  6.  &  notant  paffim  Do&,  maxime  ve- 
ro  in  RebufF»  d^q^i  5«  num»  iio^  Hifpan»  do 
tra<a.  reg4decim*qua;ft,i2.num*i.Cov»rr.d*  * 
num.  V»  4.  ab  eadem  radice  procedit  Na- 
varrjntrad»  de  rcddir^  EccleCquasft^  i.  mo- 
nitjy#  num«i.  lat^&  optim^Henriq»quem 
poft  confeftum  hunc  tradatum  vidi  in-» 
fumma  Theol,mor*libt7,cap,<y7^num.2. 

Vecla^ 


14<5  AlBX,  MONIT.  Breviar.  cu  Aucn 
DecUrabis  tamen  h^HC  comlufionem ,  quod 
hujmmodi  ^rtvtlegiatM ,  tam  Uicm ,  auam 
religiofw  ( 84  )  tenebitur  congruam  vortio- 
nen»  pro  fuflentatione,  <^  onerihni  fttpportatt' 
dfs  ecclefia  farcchiali  ajjtgnare^  ut  difponitur 
ind,§.  ubi  autem,  &no»  fupra^c -^♦quceft,?^ 
cmicluf.^»  femei  admonuimus« 

Qv  iE  R  o  QjLi  A  R  T  o ,  Ati  confuetu- 
da  aliquam  vim  habeat  in  cximendo  ali- 
quos  ^  decimarum  folutione ,  aut  tribueu' 
dojure  decimandi? 

SuppOHf  ^  confuetudinem(2^)differre  d 
pt  jtfcriptipne ;  ^er  confuetudinem  emmjus 

i^Ufldammodo  acquiritur  in  communi ,  ^  pu» 
ilico  tper prafcriptionem  vero privato ;  ita_. 
Abb«in  c.  cum  ccclcfia,  colum,8- num»  7, 
dc  ca«  polf.  &  propr»  RcbufF.  d.q.  i^.num  -fj 
Bt  in  confuetudine  funt plures  perfona  tncer^ 
td  t  in prafcrtptione  ziero  una  foU  efje  poteli  , 
Butr.  c«  fin«  deconfuet^  Alex»  conf.  16^'  n«  7« 
colum.  !♦  Cor.  conf.  268-  colum.5.  voK^» 
RebufH  loc,  cit»  Germon«de  facror*  immun. 
Iib,3,  c»  I  p.num*65«  ^lias  differentias  trd^ 
dunt  Abb»  Butr»  &  Curt»  d.  c.  fin»  Balb,  do 
prxfcript. 5,  par.  princ»  quxft.  7»  Rcbuff.  in 
confliic.  rcg.  tra(^at»dc  confuct.in^.TortJ». 
W  autemi.  86) cgnfttefudoi  ut  habetur in  c». 

confac- 

w 


Db  DeciMis,  Scc.  Cap.  IV,  J4£ 

c  o  n  fu  ei  u  Jo  d  I  ft  I II  ju$  quoddam  moribui 
utennHrn  a^probaium ,  quid  prolege  fufcipi^ 
tur ,  cum  deficit  lex ;  qugetiam  definitio  col- 
ligitur  ^ATC^ccrerum  de  ceftL  cog*  ^  com^ 
muniter  probatur. 

Prima  Conclusio^  Plurimum^ 
fotesi  (87)  co}^(uetudo  circd pQrtionem »  & 
quantitatem  decima ,  eaque  attendeuda  efly 
itacelligitur  exc, in  aliquibus,  §^ultimo>c^ 
commifTbm, cum  fiac  homincs,  c^  diled:!, 
ad  A^poftolicae ,  de  decim. in fpecie adnotavit 
taminpradialihus  ,^uam  inperfonaltbus  Re-- 
^itf^d^quaeft^  I  ^^num,  ^6.Franc,Balb.  d;q^ 
q.Boer^  inconfu  r.  Rituric.tit.dcconfuet^J^ 
M^communem  dicens-^  quem  etiam  (equitttr 
CQVitrr,  d^  ca  7»  nunu^-  (JMale  ergoHod^ 
aLiicjuos  referunt  Rebtif^,  quacft.  13.  nu^^^. 
Covar^  d,n.8*  &  Tyndar^Trz&Ac  decim.n* 
3  5  •&  J  fJt  admiferunt  in  ^erfonaltbtis^  non 
autemin  pradialihu^^  Pejus  dixit  glojf^ 
Jnnoc.  d*  c;  in  dViquibus ^con/i^etudineTn  hanc 
debere dPontifice  effe  a^probatam^vel  au^^* 
ritate  fummi  Ponfificu  totam  decimam  feu 
illam  jfartem^qua  diminutavidetur  efe-^  in 
(juid  alind  comrnutatamyWi  voluit  Germon* 
d^  c^  I9.  num*<5p»  &duobusrcqq,  7{am  ^ 
lext^fuprarelati  aptrtetd  tribuunt  confue^ 

Q  tudi^ 
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tudini,  non  autem  hujmwcdi  commutationi^ 
neque  requiritur  in  confuetudine^  (88)  etiam 
qu£  eB  contraju^y  fiientia^  &  approbatio 
Principis^  utmultisoftendit  Abb,d,c*fi.  nj^, 
&  ibi  Rurr.&  Barb^ colum . i6*de  confuetud, 
Gurt^  late  fed:.  num.z^*  pejjime  clemum 
dixttMif^an.  in  trad^  reg^  decim^verCdc- 
cimacft  jurcnaturali^n^ij.&ij./^/i/////^  om^ 
nino  confuetudinem  excufare  etiam  dquotd 
decimarum,  Ratio  enim  eH,  qma  cuvta  de- 
cima  (^Sp)  diminuifoteH  per  confuetudinem^ 
(ive  qutajolum  de  jure  humano ,  ui  TheoLogi 
n^oluntffive  quia  confuetudine  ju6  divinum^ 
aut  naturale  Itmitariy  quodammodo  aimi- 
nuipojfunt^  ut  voluit  glofi^  cummuniter  fcre 
aCanon^recepta  inc^  anobi$,  de  decim^c^ 
ideo  in  hac  fpecie,  quod  decima  dimtnut^ojfit 
confitetudine ,prattr  jura  &  Dofi^  citatos  te- 
nuit  Vi^i,& K^bb,  d,  c,  in  aliquibus ,  &  alii 
Canoniftafere  omnes^  exquibus  nonnullos  rr- 
cerifet  C^^z/^rr^d.n^sjnprinc.  Etdehocnul^ 
la  eH  dubitatie  apud  reBefentientes^ 

SecuI^da  Conclusio.  Confue^ 
iudo quantumcunqut  li^nga \g6^  nuUas  de- 
cimas  ,  aut  quid  altud  ecclefia  miniftris  fbl^ 
vendi^  non  excufat  dpeccato%  nec  ^alet^quan'- 
do  aliaifufientarinonfoteB  incaflebe^  ^vel 

faro- 
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rochi  r  Sacramemorum  ^  ac  (piritualiHm 
rntnifier^u  hoc conveaiunt  omne^^non  mo* 
do  Canonjftar,  fed  etiam  Theologi:,&  in  fpc- 
cic  noravicCovarr^d,  cj/^n,  6.  &  8Jn  fine^ 
/f ^/7 :  qtioniam  (  ?  1 )  jurenaxur  di^(ir 
divmo  eH  (uJientatiQ  iJMiniflrorum  Eccle(ia. 
Vei,  ut  interceterosoftcnditSot^lib^p^do 
juft.  &jur^quarft^3^arr*  i.Covarr^d^Cii/^n^ 
9.  &  Vafq*  contrJlUiba*cap489*n.8i& 
9.  (S^nosiam  non  femel  admonuimus; /f^r^ 
f  int  ratioms^  de  quihm per  Rebuf^in^ 
-i.;  ^v/^;Cjf,  d.  q.  i^^n^  ^o.ubi  ahfolute pro^ 
i\tre  con^^kndit  con(u€tudinem  nutias  deci* 
mas  Colvendtnon  valerepoHAnchar^Turrecr. 
bertran.&alios. 

Hanc  tamen  cottclufienem  declara  (91) 
non  procedere  in  iisdecimis^  qua proculduhio 
jure  tantum  humano^  etiam  quoad  fuhfianf 
thtmindicia  funt  ^  quales  (unt  decimaperfo^ 
nales,  fecundum  Hoft^  in  fum*  tit^  de  dec 
utrum  q,?^  &plcrosque  alios Canoniftas  y 
dequibus  per  Govarr.d^c,  i7^nu. !♦  vcrC& 
i  .  arterhas  rationes;  ideoqueeoiperconfue- 
tudinem  tolli^ojp^i prater  Covar!^.  c^  1 7.  tte 
zoluit  Hoft^in  c^in  aliquibus^dedec^Turr  ec^ 
c,  revertimini ,  i^^qrUacf.y^nai.PariCconC 
col.  2,  It^*  Fel.  c,  caufam  quac^  depraf- 

(^2  fcript. 


a44  AtEX*  MoKET.  Brbviar»  cfi  Auct, 
fcripu  BalKdcprscfcripr^    part^pr^  q.^^  Vi. 
vi.dcciCNeap*4ai.^6.  £/  commfinem  Theolo- 
gorum  &  Can^  dictt  ejje  Rebuf,    q    .  n  ^4, 

TeRTIA  Conclusio,  Vdet  con- 
fuetudo  ut  de  minutu  eti  m  (  93  )  decim^ 
mixt£  nvn  (oLvantur ,  ut  voluit  D^Thom^lt 
1.  quaeft.87,art,2.  AftenC  in  fum.rubr.de  de- 
cim  art.^»  inhn^Colleft.c.i^dc  decjm*  Re^ 
bufF^dtquseft, num^ju  voluit  Tur^ 
r<^^r.d«c»revertimini,  quarft^  li,  decimas  de 
minutis  non  ejp  in  praceptc^  Pari  ratione^ 
(94^  valehit  etiam  confuetudo ,  utitx  certis 
fruliihm ,  ^uta  fceno ,  olec  decima  mn  folva^- 
tur  \  ita  prareralios  fcripfit  Caftr.  confilio 
i-^Jib.i,  quemfcquitur  Covarr.d^num^g. 
verC^^eodem  jure^ 

QUART4.  CoNCLusio*  VaUt ccnfuetU' 
do  ^  ut  {^^^^de  pradiis  Ecclefia^icis  decima 
non  folvatur  d  Clericis;  ita  th Jpecie  tradit  Cq^ 
^ar^  d,  n  8  v^2»  licet  magisccmmuniter,  cum 
frafertim  multincn  improbahiliter  dixerinf 
dectmas  dehis  folvendas  ncn  ejfe^qucs  recen^ 
fuimu^  hcc  eodem  c^  q.  \.  cqncL  3*  Jmd pcjje 
(96)  Clenccsconfuetudine  eximi  afoluticne 
decimarum  omnium  tam  pradialium ,  ^uam 
perfcnaltum  ^  etiam  ratione  bcnorum  patri^ 
mcnialiumvclutjfet  glaft^  cJnaliquibus» 

de 


m        Oe  0£eiMis,  &c  Cap.  IV.  24^ 

dedecim.  &;c^  quia  cognovimus,io«  qusft«5« 
Fel.  d.  c  caufam  qua?,  col,  i*deprxrcript. 
Balb.  d.q.7*  &  Covar.  d»  n.  8«  vcrC  primuoi^ 
hmcconftao» 

QuiNTA  G0NCLU.S10,  fojfnnt  ex 
confiSttudine  (97}  decim^e  uttiecclefi^eatiitf 
dehitA  alteri  adfcribi^    /dlvtt  text^  eB,  in  c^ 
cum  finthomines,  &  c.  ad  Apoftolicae ,  ubi 
K^bb^  draliiy  de  decim»  mt^Cardfxnc, 
uIt,infin«deParoch.  Ccf^rr.  d.num.8»  Re* 
bujf^  d,  qua:ft*i  3.  num.  ^y,  &  <^8»  uhi  limi' 
tat  id mn  trocedere  (98  )  in  decimis ,  aua  U' 
mitihtts  adharent ,  hoc  eB^  inpradiis ,  quali" 
mitihtis  proxima  funt  ^  ad  not«per  glolT.  & 
Dod:.  d.c.  cum  ftnt  homines,  &  d.  c«  fin.  de-> 
parcch»  limites  enim  (pp)  prafcrihi  non 
tojfunttne  fines  confundantur^  c«  quicunquet 
&  c«  licet  f  i^,  quxft.  3.  &  c.  fuper  eo ,  de  pa^ 
roch.    fortim  vero  C  loo  )  attendi  dehet 
eonfuetudo,  ubi  dejure  duhiumeH^  ad  quam 
EccLefiamdectma{pe6ient ,  ut  not,gloJJ\2^^ 
Do6i*  per  iUam  tex.  in  c.  cum  contingat ,  de 
decim.  &  Covarr^  d»  num«  g.  ver C  4  fortiori 
ratione  uhipoff  Abb*  d.  c.  cum  fint  h«minet> 
concludit  in  hac fpecie  ( 10 1 )  fufficere  confue- 
tuetinem  decem  annorum-,  cum  ea  nonfit  con* 

tra  y  fed praterjtstt  qtto  cafu  ( 1 0%)  decem  an- 

cj^j  mrum 


s46  Alex.  Monbt.  BaeviAR.  cu  Au 
ncrum  jpasio  legtttmdm  conjuttkdwe 
duci  votutruntprdter  citatos  a  Cova 
itemK^bb^  d«c.  fin«num»i5,dc  conlc 
^r^i^. d,qu«tft.  I3«num«55*  (^nosl 
flendimm  tra^.  de  oprion«  cap,  i .  q«  2 
confuetudint  ^uoad  niodnm  (jr  temf^ 
*vendi  decimas ,  dicemm  int,  cap,  fcq, 
fuit  locifl« 

S  E  X  T  A  CONCLUSIO.   Bxcept0  i 

quo  in  fupertort  conclufione ,  Cj-  eis  fim 
confuetudoy  ^ua  circa  decimas  obferi 
esi^  (  lo^ )  reejuiritur ,  ^  fffficiet ,  ut  f 
dra^rinta  annerum:  opt.  texr^in  c.  h 
conlucr,  &  inhac  fpecic  notavit  Pani 
2f .  num46.&  27«lib.  ^«  Covarr.  d:  nu 
vcrCdecimo  hisomnibus  advcrtis,  &  ( 
tur  ex  glofT»  fin, in  c«  fin»  &  ibi  D6<Sl.  o 
in  c«  fiinde  confuet*  &  patet  extex»  in 
Ecdcfia ,  de  cauC  polTefT^  &  c*  auditi; 
pFKfcript.    ^uare  male  Soc^  conCi  «q 
num«2  Tulgoffco^{^  i66t  &  claritis  1 
%7*  &  Rfbuff^^^Qi^2L^.  i^^num.j^. 
velunt  requiriad  hanc  confuetudtnem 
teria  desimarum  ttmpus immemorial 
neque  (  %  04)  titulus  requiritur  ad  ha 
fuetudinem  Itcet  eiadverfeturjuris  d 

^i^rafumtio^  ut  in  fpecie  adnocavit  C 
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ubi  fupra^    Tfx^u^  ver^inc^i.dcpTdsktipu 


^         Afl.irr ,  ""i    ^^^^  contrartHs  vtdetur^ proceitt  m  pra^ 

Jecori  fcrtpttone^  non  atttem  tn  confuetudtney  ic- 

num.i^  cuadum  Archid.  ibi,  Gemin^& alios,  quos 

n/i/Jij3»  ^   ^  ad  hac  refcrt,  &fequitur  Govarr*  loco  cir* 

.pnoo.cap.i' 

^  Qi^  R  ^         N  T  o  ♦    Quacnam  prx- 

^0ii)UCifM  fcr  ptio  obtineat,  &locum  habeatinmatc- 

ria  decimarum-»  ? 

^^^ft  l  Pj^jj^^,CoNCLusio,  Pojfunt  ali^ 

nt^  &  ^^^^'jl^  f    (  ^^0 /^'^^***  Laiciprafcrib^re  exemtio^ 

rim^  ^T^l  n^n$ afolutione^  non  folu^n^artisdecimarumj 

^pj^citt >  t^^r  y^;^  ^^/r^/^i  ( in  qtityfmnes  conveniunt ,  lati 

^  ^^^^^  f^^^^^pfUuetur  TrivifdcciC,  Vcnct»  19» 

;/y/5/>  P^^'^*  "^^^  luiw,  i  S/^ebuf.  d,  quxft.  i    num.57.&  y»» 

vrarr. ^^^^njiii  ^bipoHi^ng^  in  fumma ,  in  verbo ,  deciroa, 

yerfi^f  ^  ^^^^^^  §.  2 ,  ik  limitat ,  ^/'i  Curatus  non ^offtt  com- 

ijyo^:^^^^^  modeiex  illa^arte^  qu£  folviturfiiftentari) 

:tcs*  "^^^tttL,  ettam  tjuoad  totam  decimam :  idque 

^/;ditv*  >  tueuLur  optime  Covar,  d^c.17.  num^io*  & 

^nC^*^^^  posJ  falios  HenriqSxhq.  fum^Theol.  mor^cap^ 

\ari^^.  ^      num^2.  eaoptima  ratione,  quoci  Hcet 

/11  •  5? • ! *y ;  /Vi  /?^*/ ineapacesjuris  fercipiendi decimas , 

J/0tft^     '  A(/  fuperius  oftendimus ,  nullibi  tarrten  in  Jure 

f/t/^j^^^'  ^  /p*  tbetur  s  quod  fint  incapaces  hujus  exemtiO" 

a^^^^^^^^l  ni    ;  fuffragatur  etiam  c,  i.depracfcriptio- 

tf^^^^  n(  i  \n6  ubi abfolute  admittiiurprafcriptio in 


1  > 
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^ectMis  i  Lictt  contrarium  tueri  velit  Trivif^ 

deciC  Ventr,i9»num,i4.  {y) 
(1)  Hcic  objic.  f^VeYnU  d.  Lj.  cj^  quod  Laici 
Juris  Spiricualu  iint  iucapaceSy ideoquc  jus  dc- 
ciinarum  pracicripcione^  aliove  ticulo  acquirc* 
le  nequ.    Adquodreip.in  deciinisjusduplex 
ffcA.  ipirituale  &c  primarium^  quod  eit/unda- 
tum  in  ciculo  ipeciali  *  nimirum  in  Mini/lerio 
Ecclefiaftico;  hujusque  Laici  runcincapaces« 
hocquc  fcnlu  incelligendi  r,  catf/am^  g.  x.  d.prs^ 
(crtpt,e*2  x*^,jHdtc.    Alcerum  jus  cemporaie^ 
iecundarium  &  inferius,  quod  feparacumcit 
abijlo  iurcfpiric^^li^  quodque  oricur  exali- 
<juociculo^veluciexdo]f5^W^c^concradu  feu- 
dali  ^  privilegio,  prxlcripcionSy^^*  h"j"squc 
iuris  infer.  decimandi  Laici  capVsi^  '^"^*  ^'^' 
in  l.f^.u/MsfrHa  fd  jur,  doi.  aic ,  quod  ii^^*  ^®' 
cimarum  non  cadac in  Laicum ,  pcrcclf "° 
mcn  fruduum ,  veniencium  fub  nomirV 
maticonccdipoflic.  Sic  Rei^uf,  d^tr.tjuJX^'^ 
2}.&fe^,  inqnit,  fi  prxfcribens  pcrccpitlP^j^' 
«s  dccimas  iri  uno loco  per  cempus  immV"^^' 
riale  ,  &nullus  ibi  receperic  decimasn\^^^"' 
tas>fi  poftea  easpetat  aLaicis>  non  poce^^"^ 
ipfic  cidcncgare,  quiajus  dccimandiconlf^^ 
cos  prxfcripfit,  B.&  inomnibus,  nec  pol^f 
runtfe  infinnarcpratfcriptioncnon  folvcn 
mft^utrrerfiU}.  rs.  loquitur>  decim«  i™ 
nucixalieriroJvancur.  AHas  racjcg.  ap.Eunl 

f.2.cap,  ,„yi,:dst.vn^.  eici?mrtt)?r^bat  au»  * 

Secu 
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Slcu:.  i>A  CONCLUSIO»  Poreff 
^  06)  C/eruus,  vel  EccUfiu  fer  prd/crtiUiO' 
mm  dcijHi^ere  exemtioner»jetiar»^unadt(h 
w^^r/w^wi  utvoluitglolT.  fiii-  quam  ibi 
oA,  fcquuatur,inc.iiialiquibus,FeLr*caii. 
fam,  q  ux,  col^  1 .  de  prxrcript^Gcin,  capa. 
.  jauit^  dc  decim.in  6,  Balb^d*  y^par.princ, 
quatft/y*  Covarr,  d^numao,  &  Vafq.  contr, 

in.c.  89,  num*  10. 

Tertia  Conclusio.  Fo/eIi(\oj) 
Clencus  vtl  EccU/ia  per  ^rtfcri^tionem  ac 
rere  etiam  totam  deciman*  in  aliena  ^a» 
yomu  text.  juncla  glojf.  m  c,  cum.. 
ngat.&c.  cum  intua,  quodeftfcq.dc 
,  7nelior  in  c.  l .  de  pr2fcript,in  6,  Ofti- 
>  fere  adliterartn  in  c.  ad  aures.de  prac- 
( c .  i  pr.  uhi gleff&  Bocl.  idem  not,  Rebuf,  d.q_. 
I  ]^n.6,&Cevar,6,u\7.  num.7,-4^^.conl. 
p^.num.  2.  volum.u  f  W  tamen  aliqui  h- 
mtt^ntnon procedere,  ubiClericivelReligiofi 
non  i^  iheant  Parochtam,  ut  videre  eB  a^ud 
'  uff*  d«  quaeft,  n,  num.  6j.  quos  tamen 
r  ,oS  )  ibi  refeliit,    Tu  vero  dedara,  hane 
rtbtionem  ( 109)»/»»  extendide  decim* 
rei  adaliam  rem  etiam  ejuidem  fundi  \ 
ie  ftquit  fralcrtpftt  decimtm  v.ini,fivinea, 
i  t  arabilfi » kabebtt  decim^im  iliiusfu»- 


ifo  AtB:f.  Monet.Breviar.  cum  Auct. 
di  ;  ut  decidit  Butr^  commifium  de  de- 
cim,^^r  cum  in  tua ,  eod,  quod  tamen  to. 
tim  hefuitur  de  extenfione  quoad  toradium  ^ 
idem  voluitRebufF.d.qu*i3*n.  6i.  allegans 
X^oOi^  in  c»  auditis,  de  prxfcript.  (o) 

^«f^crcn/  Slccfcrcn  unl)^irunD>(5fucfen  cinc^ 
ianb^^uf^  /  (baruntcr  auc^  ^ti  S35cin*3cl)cnD 
un£>  Q5cr9*  Dvcc^f  9cf)6rig  / )  Dcn  iJofligcn/  bi^^ 
tvcilcn  nur  Dcnl)a(ben/  Mtcn  ober  t>ier&tcn 
^f)cil  amScbcnb  ingcn)i|ferO)7a§  jucr^^bcn. 
^un  ifi  (ant)^'  brciuc^iS  /  Da^  ntan  oon  aUcm 
t)cm/  wafJ  man  mit  t)cm  Q)fiug  /  niit  ber  ^aucn 
o£)cr  i?an&/ju  8e(DalIen(()albcn  auf  Den  jc()cn&* 
barcn  ^runDen  erbauet  worbcn  \  Dcn  3cf>cnD 
reic[)e  unD  bejal)(c/  eei  fei)  fS3ctn/@affran/S35ei* 
^en/  ^orn/  (^erflen/  ^abern/  ^infen  /  ^&anff/ 
^irgbrew/grbi^/SCBicfcn/ j?raut/3tt)ibc(  /  o^ 
Der  aucl)  anDcre  Srucl)tcn  >  ©oKe  auc^  auffcc 
Der  uraffcn  ^au§>  ©drten  fcin  (55runD  oDcc 
©ut/    bobc  jjleicb  ^f^an^cn/  wie  c^  iincr  wolle  j 

tr>e(c^e^  nic()t  Dariibcr  authentif^^eDocumenta 

unD  fonDcrbare  ^re»)bettcn  aufjii^eigen  /  oDer 
aber  Die  praefcriptiones  unD  QJerjabtungen  ^u 
bewcifen/  oomBcljcnD  fret)g?(affcn  fci)nD.  ^erc 

»on  ^oc()ber9  Georgica  Curiofa  oDcr  2lDc(, 

^anD^^ebcn/  l  i.cap.gi.  pag.6;«.  ^n^dcntcin 
wirD  Dcr  groffe  3cl)cnD  gcrcic!)t  t)on  QQUci^en/ 
IKocNn/  SDuncf  c(  /  .S)abcrn/  ^aiDcn/  ®crf!en/ 
iSrbfen  /  5!infen  /  ^onen  /  «nD  allen  anDertt 


w      De  Dectmis>  &c.  Cap.  IV",  ifi 

X>itm  gtbt  man  bcn  cf)eu^  3^bent>  unb  flctnen 
gchcnD  J)on  Obf^/  ^raut/  Dvubcn/glacl}p  *  .auct> 
lebrnDigeB^OenD/  al^iungc  (gcl)n)cin/  ^uner/ 
<^  ..aj^^  i\aibcr/i2:per  5  2ln  anDcrn  Crten(naf^ 
Dcai  Der  ©ebraud)  i\}  i )  aud)  Den  gifcl) •  S^bcn* 
Den/  tuann  au^  Denfclben  SQDtfen/  itd  man  »or^ 
bcco  Den  ^eu/3f|)fnD  bc^  ^^"t>^'n  mujTf n  /  be> 
n)agiid&  /  3Bcper  unD  5ifd)^^2ict)e  gemac^f 

Sesi  neijjue  (^iiO)  extenditur^prAfcri^tiQ 
decimarum  udncvaliaj  ut  ibicieni  fradit  Re- 
bbff^&nos  lariiis  oftendimus,  r^p*  pra^ced, 
qUvTft,3,  concluCp^  ufci  deprxfcript*  quoad 
novaliafafeegimus^  n€^ue{\\\)etiam  ex'- 
tenditur  de  per/ona  ad  perfonam  3  ur^de  fi 
qut6  ventat  ad  habitandum^  non  foterit  ah 
iodecimam  pfrcipere.^ui  in  aliis  prafcripfit , 
fed  cum  de  novo  folvat ,  Ecclefi^  Parochiali 
folvere  debet^  ut  voluit  Ant.z  par^  fum^ 
tit.^^cap, §43^  &  Rebuff,  d^ quseft^i  ^.num^ 
62»  per c^  ad  Apoftolica?  ^  de  decim;  quod  ta-» 
raen  in  aliis  terminis  loquitur^  (^) 

(ef  Anei,  qui  majores  decimas  habetex- 
pratfcriptione^  prxcis^^tiam  minores  decimx 
cxfblvendx?  Affirm*  quia>  qui  prxfcribic  de- 
cimas  majores  in  una  Parochia;»  minucas  ee- 
iam  videturprxfcriptiones.  tum^quia  acce/To- 
\\%  funt  c,  cum  in  taa  d«  decim«  &  prxfcriptio 

fada 


25Z  Albx.  Monet.Breyiar.  cum  Auct; 

fad:a  dcPrincipaliadacceflToriunitrahitur  /;y? 
inaliena.  /fl  <  '(^/«r.  /.  eos  C,  d  ujtt  StrJiita- 
quedifpo/itio  rclata  ad  jusdecimaruniexten^ 
dicur  adrpeciem  fub  eodem  genere>&  ad  rem» 
&  ad  materiam  eandem  BntY.  tnc.  cum  conttn'- 
gat.coLi.  modo  acceiForium  in  initio  prxfcri* 
ptionis  inchoatx  in  erat  principali^  &  nulla 
ibirecepcritdecimas  niinutas  ;  Secuseft  /iac^ 
ccnbrium  cempore  inchoatx  prxicripcionis 
non  intcrerat)  ide6  alleganti  prxicriptionem 
incumbit  probatio.  Re^iijf  (juaji,  14.  n.^j.  ^^•2f# 
Conf.  Aidtt^  adL  2,  c,  6,  iQJirnl*  cumprajudtcto^ 

Qu^ARTA   CONCLUSIO.  pr<t^ 

fcribendum  in  cafu  pr^cedentium  concLufid^ 

num  (112)  requtritur  velfpatium  ^o^  anno^ 

rum  cum  ^robattone  titult,  vel  temptu  im^ 

memoriale ;  text.  eli \w  c,i.  ubigloJf^^Do^^ 

de  pra^fcripr,  in  6.&not.  Rebuff^  d,  q.ij^  nu*. 

^i^&feq.  Covarr^^x^iy.in  princ.num^8*ad 

f,  & num.  104  fere per  torum,  ubiidlatepro^ 

hdtt  &  (iibtiUter ,  more  fu$  rationes  fatis  con^ 

gruas  afferens^  quas  brevitatis  caufa  omit^ 

tarru^    (<r ) 

(<r)  HofticnC  in  fumm.d.  decim.ftatuit^ 
quod  decimxEcclcilarumprxicribi  intotum 
non  poflint.pcr  fingularc  pri  viicgium,^'^»*^»-*  - 
enn^He  td^  quafi,  7.  Innoeent^  &  CL  in  ahqmbtu,  d^ 
decim.  Attamcn  quotavcl  quantita^  decimas 

antiqux  adccrtam  vcl  minorcm  quantitatcm 

prxicri- 


"        De  Decimis^  8v'c.  Cap.  IV,       2; 5 

J)rxlcnbi  poflic ,  atquc  ira  pro  hoc  multis  pr«- 
judiciis  )uclicatum  ceitatur  Guid,  Pap.de- 
cii^  284.  Sed  his  non  obiiancibus  ^  etiarri  ipfa 
decimarum  plena  pratli;ripcio  contra  Clericos 
de  Jure4C  jamannis  ablolvitur^&  pr^judici- 
um  legicur  ap.  Carpz.ov.j^uris Pr.  F  p.  2.  c,d^4% 
tiHm.f.  cr  6^  Not.  camen  quod  lec,  Dd.  hccc  pr«* 
(criptto  qu^dra^enaria^  quatcnus  fcil  contra 
Eccleiiam  fuper  bonis  veljuribusad  eamper- 
rinentibus,  proccdere  debeat,  five  privatusj 
five  aiia  Ecclefia  ^  vel  perfonx  Eccle/iafticat  in- 
tcndanrprselcriberejde  neccilitate  requiracin- 
ccrvcntum  bonx  fidei.    B^iib.  tn  2.  part.  ttrtts 

partprtnc^  <fHd(l  6  num  p.per  r.  de  (juarta,€.ad  att- 
Tts.& €.f.dt  prAfcr.  agbinfuper  titulum  ,aut  ^fi 
citulus  delit;  cempus  immemorialej  h  e.ejus 
tcmporis  >  cujus  poflcllionis  inicii  memoria 
non  tHix^^xtCAnMdtctm^c^p.^.nHm^  j.  Panorm.m 
d.€.  di  (jH^rt^^  'BaliM'i'  numer.io,  Covarr.  L  var^ 
rtfol,  c.  i7^n.7.  Dc  moribus  noftris  hodie  pas- 
Hm  locor.etiam  decimx  rpirituales^&Eccle- 
iiafticz  aLaicis  pofTidencur  j^ui  >  quorumve 
Ma  jorcs ,  eas  ab  Epifcopis  rcdcmerint  vel  titu- 
lo  pcrmutationis  ^  aliove  acquifivcrunt>  &  ali  * 
orum  inftar  jurium  vel  (crvitutum  ufurpant* 
^tttrshnfd.  dif.jnr.  civ.  &  can.  //^.4.  cap.  /j, 

Qu^lNJTA  CoNCLusio,  Eccle(ia,v€l 
^erfona  lEcclefiaftka  hahens  donatiomm  a  la^ 
ico^puta  Rege ,  velRegina  ^  non  ( 1 1 3  )  pQteH^ 
decimas  frafcrikere^  etiarnfer  tcm^tiA  imme^ 

mfiria 


2f4  ArHX.  MoNRT.  Brrviar.  c.  Auct. 
wori^le,  text.in  c.  dodiim  ,  ubi  Abb^dr  de- 
cinu  taC'C  quoquecap  nn^derebus  Eccl  nofi 
ahen,  in  6,  not,  RebufF,  d.  13*  87* 
r ■  nn^n  habere  ^laico,cj^i  habuerit  infeu- 
dsiwante Cvnc.Larer,ux.d\  niturin c/^, 
fdne.  de  dccin?.  in  6,  &  Jic poterit prAjcrt^ 
her<LJ. 

S  £  X  r  A  C  o  N  c  L  u  s  I      "j^tilU  ^rafcru 
^tione ettarn  irnnuworialt  (  1 1'^) poteFi  Ui* 
tii>  jti6  acquirereper  cipiend:  c,  i .  ./rj^i^sab  alit^^ 
qHtclcj^tiddicat  FaJij^  cnnU,  illuftr^    2^  c,  8p* 
num,  7.  text,  iipcrfus  m  c,  caufam  qu^ ,  ubi 
glofl^.  FeU&alii,depra:f(tript*  notar*  Balb.  d^ 
^♦part.  princ^qusft.^^Covarr,  d.c^i^.n. 
verC4*ab  eadem  radjce  Aieruion.&  Hen* 
riqu.  locis  infr.  citat,  Rebuft.d,qu«ft,i3*  ii* 
6^*  &al  i  quos  refert  Vafq^ubi  fupia,  Ratio 
i/la  eU '^quodLaict  /tnlincapaces  hujm juris^ 
uc  late  probavi^gfius  fupra  hoc  eodem  cap^ 
qua?ft^  3  ♦  in  princ*  tibi  autem  adefi  in  capa^ 
eitas  aiicujtu  furis  (115^  nonpojfunt  etiam 
per  tmmerKortalem  ^rafcriptionern  capaces 
fieri^  ut  voUut  gloff.in  c*  nobis*  verK  juris- 
dtdionc.  cic  jure  patroiu  Abb^&Curt^uvc 
fin^  de  cor     t,  fed.  4^  num^  32*  &  33*  curru 
aliis^qiiQs  refert,&fcquitur  Covarr^d,c^l7^ 
num^io*  Anaft|GernKyi.defacr^iromunit» 


^H:  De  Degimis^        Cap.  IV.  255 
IT\W.  ^  4  c ,19. nii m^tf^  &  diiob.  feqq^  Percgr^de 
pnvil^  fifc,  lib>  6.01^    num,  iS* ip^  & 2  i ♦  & 
Henriq.lib:  ,     Sum^ThcoK  mor.capj^^n^ 

2^  £/  quar^vi^  privUegio  laicis  concedi po^tt 
hocim  decimcindty  ut  cadem  quaeiu^,  olten- 
^WiWi^^hujmwodi  dutem  immemorialu pr^* 
fcnptto  (  i  1 6  j  vim  habeat  privilegity  ut  ha-* 
bttur  in  U  3  4  $.  dudus  aqua^,  fF.  de  aq.quotid^ 
&:  aft^  c,  fupcr  quibusdani» de  verb,  lignif^  & 
lare  profequitiir  Ant^  Gabr^  com*  concL  lib^ 
^♦rit.dcpra^fcripr.co^  cU  l.numj.  fecM ta- 
men  f //  ( i  i  7  )ubii  iy  si  incapacit^  in  peffi^ 
dente^m  nof . ]o. Menociu c^2* depra^bJrL^ 
Abb^FeK  &:aliid,c.  caufamquas  late  CoVf^ 
\.  I  ^  var,  refol.  c,  10,  num*  i^j,*  &  Percgr^  d* 
numa8.&  ip,  latifTimeGabriel  d^conclufj. 
nu  mero  1 6^  Ettn  hac fpecie juris percipiendi 
decimas  in  laicts  non  hahere  prafcriptionem 
immemorialem  locumfrivilegiivoluit  Cov^ 
d.c,  17.  num.6.*vcrC      abeadcm  radicc/, 
Curt,  d.  num^^^-.&Rebuff^d.  qua^ft^  15. 
67. & d8#    Si  tamenf^  W^^ad  hanc  trnme- 
morialem  pra(crtptionem  accedat  fama  vel 
frivilegii  ^  feu  feudi  obtenti  ante  Concil.La^ 
teranenf  vel  etiamfama  feudi  abfolute^  tunc 
Laicus  tutH6  erit^  ut  latius  oftendimus  fup^ 
hoc  codem  cap ♦  quseft^  \ ,  concKzt 


QyMKo  Sexto^  Anvaleat  compo- 
fitiovcl  transadio  fuperdecimis  ? 

Inprimis  tcfte  RebuflT*  citaro  hoc  loco, 
M/J.  an  €omf)oftiio  fufer  decimis  Eccleftaflicis 
five  Par^chf  dtbus  ;  irjter  ^rivatos  duos 
tn  laicosy  fjuo  caju  confenfus  Epifcopi  ^  Ca^i^ 
tuLi  non  requiritur  ^  (ed  valtdc  fuper  decimis 
minuendis  vel  transferendy  >  ab  ipfis  parti^ 
htis  componitur  ^  ut  fequentes  Liter^^  cjuas 
appofuit:  Add.  ad  ^ernM  I#^*caD.f.  p.273# 
cum  itq.monidrant :  tn  cjuihtis  continentur , 
l)ie»2Cerbte  3cl)Cn&/  qt^^  in  (e  conditioneni^ 

habent^  ricmli*  mtt  5(u§nal)m  Dcr  ^ricg^^ 
laufften/  ^an&fd^auern/  unD  onberen  re&lic^en 
unD  ebafften  Q3erl)inDerun0en  :  '^-hi  tamen 

ebferv^  quod  damna  exigua  ^  reguiariter , 
non  fint  conftderanda  L  15  .  cum  feq,  cum.» 
quidam  Uzj^^.vismajouffjoc,  bantt 
OUC()  '  oh  modicam  ubertatem  t)ie  id()rlicl)e 

Penfion  nic^t  »erme|)ret  unb  ec^o^et  tt>iri>- 

Pinel, ad  Uz*  C,  d,  refciiid.  vend,  p,  i .  c^  3. 11. 
34.,  Ai\dr,  Gerh^  Excrc^  Juftin^  dcc,  15-,  th^ 
alias  etiam  nonnunquam  ejusmodi  compofiti^ 
cnestxtant  fine  uUa  exce^tionevel  claufula^ 

ita  y  t)ajj/  bafur  fte  weDcr  ^^rtefl/igteur/^agel/ 
<5d)aucr/  ^x^xoo^^t  oi)|c  anbere  SaftDfJgeprtt^ 
ftcnfuttraficnoDer  fc^)fecnfoUe/;^^^^^  exetxj- 

plum 


Ob  Decimis  ,  8ce.  Cap.  IV,  2^f, 

plum  ejusmod,  add.Dieth«i7crt  ^egettt^^Dtcc^C/ 
f  ♦  9»  igitur  cafm  fortuiti  in  csnvemihuifi» 
■ve  compefitionihm  non  pnt  excepti^  utrunLa 
Dominus  decimarum  aliquid  dejure  fue  rt" 
mittere  teneatur  ?  CeJJante  condittonc^ 
n^el  f  aHA  decimatorem  ^ropter  cafus  fortui- 
tos  aliqutd  remittere  non  tenert ,  neque  itf 

iotum,nequeproparte,G\Ai\c^pQtu\uvcrboi 
expelli»  d,  locat.  etiamp minima  partitula^ 
remanferit  &  y^  partes^erierioty  AzoiHj» 
fu  mma  C,  de  Jure  Emphyr»  n»6»  Sedquam 
diu  durat  vel  minima  pars  fubfiantia-,  tam^ 
diu  duratjjuod ^ue  caufa praftationis  penfio» 
nis  arg4 1.5 3 .  ff,  d^uCufr»  cum  non  ufksprafens, 
fed  utilitM  reiperpetua  confideranda^  Natt. 
conC377,num.  !♦  utprafiatio  cafuum 
fortuitormm  ad  talem  dehitorum  decimarum 
^ertineat:  id  quod  etiam  in  emphyteufi  oh* 
tinet^  Latius  Zorcr.  m  feirtCIH  %el)eh(f.qusftj 
II*  n«70p»cum  aliq»  fcqq,  Secm  tamen  eB 
de  decimis  qua  quotannis  compenuntur « 

n)e(c^e  mmuthx  fe^nt)/  unb  id^rlic^  Derlajfeti 
ot)er  beflanDen  mrben/  thi  remifiiones  locum 

hahentfifruges  cafufortuito  t)urd[)  ^C^auei? 
Obec  5S(5et(crfc(;tafi  /  po^^  tdem  compofitionemy- 
antequam  in  horrea  pervehantur^  pereunf, 
f  «w  in  illit  ratfo  perpetuitatis  cefiat ,  nifi 

Jt  aliud 


aj8  Atsx.  MoMBT.  Brbvia»..  cS  Aoct^ 

aliud  exfreffe  con^ventum  fuerit.  Sunt  au» 
lem  fequentia  in  ejusmedi  unifoptionibtts  « 
qu£  annuatim fiunt-,  confi^eranda:    i .  S)tt0 
tonbcm  3cl)eni)*>&etrn  '^ndifiriSiusdecimar, 

iimritten  ot)et  umgangen/  «nb  Dtttbeo  a.  an- 
notirt  werDe/wte  Diel  ttt9»<rcE  gelbcU  mit  einec 
jebcn  ©octen  ©etroib^  befttamct  unb  bciiottci)» 
fen  j.  Cb  etf  tao^I  *  oi)er  fcl)tccf)t  /  &iinn# 
oDer  &flcf  (le^e/  um  Dflrnac^  einen  beplduffiden 
ltberf(i)lflg  mflct)en  r6nnen/»ie»iel@(|)ocC 
©bet  ©c^obet  @etr4it)^  oon  einer  jeDen  ($or» 
ten  abgefc^)nitten  unb  gefammUt  njerben  f6n^ 
tien  ober  moc&ten.  Unt>  bann  4.  t)te  a(te3in^# 
CKeAiiler  ju  ^^ulff  jiei^en  /  fion  Sal^wn 
Sabren  /  wann  Dtefe  oDer  jene  3elc^  ansebfluet 
oDer  befaet  worDen/DerSin^ertraacn  babe/unb 
alfo  na*  folci&emin  Slni- oDerSlbforDeruttg  De;p 
5(5rner  feine  Mcnfor  nemme/unD  Darnacl)  Deti 
3e^enD»Q)erla§  einrtd^te.  ^uia^veroplerum^ 

iempore  ejusmodi  compofitionum  convivio-» 
habentur ,  non  immerito  quaritur  :  J^*» 
txfenfas  in  Con*vivia  faffast  bep  Dem  3el)enD* 
^^x\o!^lprafiare  teneatur  ?  Vthfs  variafunt 
(onfuetudines;  nonnunquam  enim  HomintH 
decimarum  ad  illaa  filvendas  folus ,  nonnunq^ 
^eroaddfmidiampartem^itai  utaltera  di* 
midia  debitoribus  remaneat  tenetur.Alibi  au" 
Um  debitores  easfoli-.vel  etiamfro  iis  certam 
fefunia  fummafp^Aut ettm  tirtm quotan» 

Jhami» 


Di  DeciMU,&c.  CAf.  tV, 

firamiMu .  aU  (in  obet  anmf^m  /  aud^  mt 

filvMfttf  y  frout  Alias  tiuentodi  conf$tetwdinn 
r</irr/Dicthcncip.2,  Mbi umen  ol^fervtnt 
jytcimdtores  ypr^fertim  ^  fiexpenf*  ejuimodi 
itifsfilit  tMcnptbdnt,  ne  ante  cemjfofi/ionem 
f€rfe£iam  fibi  fnmtusfaciant,  Plura  de  hif 

P  &  I M  A  C  o  N  c  t  u  s  I  comto* 
fitio  inter  ferjonas  lEccUfiafticas ,  ut  decimOi 
mni  EccLeJid  debita  f  1 19  )  alteri  folvantur  : 
ftxt.elf  in  C.2»  &  ibigloJf(^rt)o£2,dttxmu 
ad,  tftimm  etiam  text,  in  c*  dileai ,  ubi  id 
ttet,  KJibb,  de  decim,  idem  tradit  Ruin.conT^ 
i42.num,i^volum.5,  Rebuff^,  quift.i^* 
BUin.i5»  ubi  rationem  affert  ^  ^ui  etiam  n» 
fcqq,  poft  CeMtet, in  c« ad  Apoftolic* ,  eod» 
hanc  conciufioiiem  limitat  non  pr^cedere  im 
decimisperfonalibm^  ^ua  timitantur  ratitm 
ttt  adminiftrdtienis  facramentorum,  Tu  vtm 
f»  eam  declara ,  itademum procedere  ( 1 1  o) 
fi^caufa cognitto , decretum . <^ confenfm  £p$^ 
fiopiaccedat,  utdifionitur  d,  c,  1.  fjr  iii  nof^ 
Jnnocent,  ^  late  tradit  Rebuff^  d.  quaft^i^; 
numcro  ip,u$^ue    2^  ubietiam  quarit^ 
an  fufficiat  auSioritas  vicarii  ,  ^  videtur 
mMtrti^lti)  ^uodfic^cr text, d, c.  iii 

R  Z  into- 


is,6o  Alsx*Momet*  BRBTlAii«enA AttcrK 
i ntegra  dccretali )  ubi  habetur ,  Bfifcopi  vti 
K^rchidiaeo»i^qui  de jure  'vicarius  eH  Epi/com 
fi,  cap.  i,  de  o$ic«  Archid*  Secundo  declara 
( 1 22")  nonpojfe  Laicoscum  Ecclefia  componere^ 
mt  decima  ipfts  Eaicu  folvantur  nifi  ad  tem' 
fits ,  &  ex  jufia  caufa ,  ut  RcbufF*  nuniQ- 

Secunda    Comclusio*  Falet 
iompofitio  inter  Clericos^  (123)  utminus 
quam  fit  decima  tis  folvatur^^  vel  utde  ali' 
fuibm  rebm  non  praftetur :  text»  in  vcni' 
ens»  de  transad»  &  c,  ex  multiplici>ubi  Do&, 
de  decim,  not*  Abb*  c*  dilefti»  Rebuff^  d» 
quaift»  I  num»2tf  ♦  Trivif»  deciC  Venet^zp* 
num^u.  imo  valebit  etiam  (124)  inter  Laim 
eosi  cr  Clericos ,  ut  tencre  videtur  glofll  fi,  d» 
c*  z*  de  transad.  ubifiat  cum  Ecclefia  utilita» 
ie  j  fed  cxprcflTe  tcnct  ibi  Hoft.  ut  rcfert  Jo, 
An«  in  add.  add«  gIofl«  Bn.idem  valuit  Dec» 
in  c,  vcnerabilis*  dc  confirm«  utiUvelinutiU 
quod  etiam  fequitur ,  &  lat^  probat  Rcbuff» 
quaeft^i^,  num.z9.  ubt  (l2f }  talucompo* 
ptiofit  approbata  d  fummo  Pontifice ,  velma» 
gno  temporis  intervaUoJirmata  j  ^  omnini 
vera  eB ,  ubi  compofitio  inter  Laicos ,  dr  Cle* 
ricos  fiat  de  modo ,  loco ,  &  tempore  decimas 
/olve»di  iUtibid^  probat  Rcbuff«exd«c*  ven«- 

rabilis,. 


Bb  DscfMis,  «n:.  Cap.  IV.  '  t6t 

rabilis,  &  ibi  gloflT»  &lnnoc*  hoc  verty 
Mt  fdlis  compofitio  etiam  inter  Clericos  fdSid 
perpetua  ^  'vdleat,  dtque  ohltget  ptcces" 
forem  >  (l2i5)  debet ^eri  cum  au^oritate  fu^ 
feriorist  ut  habetur  ind»  c^venicns,  (jr 
cx  multiplici ;  Imo  d«  c,  veniens ,  requiri  vp- 
detur  approbatio  Summi  Pontificis  ,  &  nor, 
Bertran*  confaij.&  ii<5.  Vol.  i,  fed  hoc  (117) 
ihi  di^onitur»  velquia  agehatur  de  magn$ 
prajudicio ,  hoc  eB  folvenda  folum  tertia  tar* 
te  decima ,  vel  quia  nuHa  caufa  intervene- 
rat  utilitatut  neceffttatis ,  aut  alia  fimiliti 
velquiaiUa  eratpropria  transa£iio  haccom*- 
pofttio ,  vel  quia  in  eaparochia ,  in  qua  erant 
pradia-t  voloniLMona/lerii ,  quod  transege* 
tat ,  compofuerat  de  non  folvenda  nifi  ter* 
tia  parte  decimarum ,  recipiebant  etiam  Ec» 
tlefiaflica  facramenta, 

Tertia  Gonclusio,  PoteBfert 
(  VL%)  compofitie  *  &  transa{iio  fu^er  decimm 
prateritis^  &  decurfisfine  confenfu  fuperioris  , 
ut  tradit  glofli&  Dod.  inc«ut  fupcr,dc  rcbus 
Ecclefiac  non  atienandis«  Dcc«c»venerabiIiS| 
not*  de  confirm»  utiU  vel  inutil.  glofll  U 
Dod,  c^fin,  de  rer»  permut»  RcbufF,  iqu.i 
B.  z;«&  5  3 .  Ratit  elf,  quia  tum  non  agiturdg 

jelleitm 


tdllendo^j  dut  remittendo  aliquo  jurt  EccUfig^ 
fedfolum  dt  commodo  tllius  fArtchu  ddquenn 
ilU  decimst  jam  Jpeiidnt^ 

QuART^  Coi^€LUiio^F4letir4ns^ 
4^io  (  ^ip^)  de  decimisfuturk^fd^ia  cunu^ 
djfenfu  P*ip£  vel  Epifcopi  ^  pro  decimU  com-^ 
fenfetur  ecclefsd  in  aliis  rehus  y  Rebuff*  d,qu^ 
i^^num^jcS»  dicens  itd  ienereVo^ores  in 
9d  qu^dioncs^  de  rer*  pcr  muuuquodinqutt 
fiehujf.  ihidem  jfTOcedere^  dummodc.  deturfpi^ 
f^itualepro (j^irisudli,  per gloffjn fuper eoj^ 
4e  transad.^  Boicb^  in  i\  cx  literis  eod^  cum^ 
d^cimafpmtualts  dici^ojjint.  ut  firmatg^  ift 
literas ,  de  rcftitt  fpoU  &  ibi  Abb.  not.  i ,  ^ 
aiii,  qqos  rcfert&fcquitUf  Reb«ffitd^q.!3»nt, 
3  8.&  Sed e^o  id dixerim fortafftsprocece'' 
tt^  ubi  in  laicosjHs  decimandi  transferatury 
quod fpifituale  elty  ut  dlihi  diximus  s  non  vt^ 
ro^  uhi  agitur  de  exemttone  d  folutione  deci^ 
marum  >  niei  partiS',  (juod  non  efi  cjuid  (piri^ 
iuale ,  ut  jam  (emel  admonuimw  ;  ^^arcj^ 
poteriteriam  alitjuidtem^orale^  utpradium^ 
dari  (^i  T^o^EccLeftaprofe  eximendoah  onere 
dfcimarum%  dummodo  ad  id fuperioris/iuSio- 
ritM  cum  ecclefa  utilitate  accedat ;  fic  expo^- 
nendusesf  Paul.Rom.  depcnf^Ecclcfiaft^con- 

clufa*  num.zz.  &Navdr^  conU^.mmcva. 

# 


Ob  DBCfuiSi^c.  Cap^  IV.  i6f 
fif»  dc  jure  patr»  volum»  !♦  dum  dixerunf^ 
9on  pofe  dliquid  temforale  ddripro  decimis^ 
Hifhan%  vero  dum  in  reg^decim^  in  fine«  not» 
1»  ait ,  non  pojje  Idicum  dando  unum  fradt» 
umEcclefia  liberdre  alia  ah  onere  decimarum^ 
tnteHigenduseHyfiidfacereveUt  propria  aU" 
{ioritate^  &  ftnecaufa  cognitione  &  decreto 
fuferiorui  (juare  quod  peffit  fieri  hujusmodi 
transaCitO'^  ut  profuturis  decimis,detur  Eccle" 
fia  domm,  velaliudf  in/pecie  tradit»  (jr  latiui 
cjlendit  Cermon.  de  facror^immun»  lib^5« 
cap.i9.num*<j2»&4J.  quamvis  numcr.^^. 
poBlmoh  c.  fi»  de  rer,  permut*  velit ,  ejuodfi 
hufmmodi  res  temporalts  data  Ecclepa  pro 
futuris  decimis  chafmate  perierit ,  Ecclefia 
mn  (it  obnoxia  compofitioni ,  feddecimasd^ 
9tovo  exigere  poJpt\  de  quo  tamen  dubito^ 
£um  &  ipfa  Ecclepa  regulariter  teneaturfia^ 
te  centraSiui»  jUr.  vulg» 

K>in  verocaufa  dectmdrum  poffit  com* 
tromttti  y  ^  quomodo»  dicamus  capite  priere 
quxll*!,  concluHone  altima^, 

QyjER  o  Septimo.  Anpoffit  rc» 
mitd  ex  aliqua  caufa  9  decima  Laico  j  vel 
Clerico? 

PR.IMA  CoNCtusio*  DecimdE" 
fifiopalesf  dequibus  (131)  mc,n«bis>  &  c« 

1 


:|64  Albx  Monst^  Breviar.  cu  Auct. 
conceflb ,  12«  quar ft,  a.  &  no»  inf,  cap»  7,  qu» 
un,  pojfunt  ( I J  2  )  perfonis  Ecclefia/licts  rr. 
«w//// ;  tjuitt  &  talu  remijfto  Urge  eff  inter^ 
pretanda^ut  etiam  adpoffeffwnes  pofiea  acqui' 
rendas  extendatur ,  tcxt«  eft  ad  Uteraro  in-* 
c«quia  circa.  cJeprivil.  dehet  C>3})  tamen 
feri  fecundum  Canonicas  fanSiiones ,  ut  ihi 
difponitury  hoceH  deconfenfu  Capitttli  ,ux^ 
ait  gloftlc^  ex  caufa,nx. not*Hoftienr«6c}o. 
An»  Idemquoque  dicendum  erit ,  $4) 
tofpnt  decima  remitti  Eccle/ia  d  quavu  alia 
Ecclefia  ^  cui  de  jure  communi  decinue  non 
dehentur-i  ut  videturefte  textusinc.2,dehis 
qux  fin*  a  Praelat«  (ine  conf.  Cap«  fecundum 
mtelle^umlnnocent«cuietiam  videtur  ibi 
accedere  Abb*  &  alii« 

Secukd aConclusio.  PoteBii^fi 
€Um  a£enfu  fummi  Pontificis  remitti  decima, 
ttiam  ah  Ecclefia  parochiali  alicui  nnn  modo 
Clerico ,  (ed  etiam  laice  ,  quicquid  dicert^ 
wluerit ,  etiam  quoad  Clericum «  Rehuff*  d» 
quxft«  13,  num*  zy*  Ratio  iBa  elf  ,  quoniam 
foteH  SummHs  Pontifex^  quod  majus  eH»ex 
€auf4  aliquem  etiam  Laicum  eximere  d  fd* 
Itttione  decimarum  %  ut  ofteadimus  hoc  eo« 
dem  cap«  quaeft^z,  concluC^,  &  hoc  in  fpecie 
temiit  Tyndar«  tra    dc  de€im*numer«04*& 


De  Decimis,  &c»  Ca?,  V,  I6| 
late  poft  alios  traditHenriqJnSum.Thco» 
log^moral.  libr.7»c.2y»num»^,  Imoetsam 
f  1 3  d" )  ^uod  (ufficUt  affinfm  ^nfcopi^  tenere 
njidetur  Beniacaf.  de  pauper,  qaaeft»  7»  n-  6* 
fpcciali,nuthero  27#  ^odtaminego  non^^ 
admitterem ,  ni^  ex  maxima  caufa  id fieret^ 
(^r  cumpleniffima  cau(k  cogmtione^\ 

SUMMiE  RERUM. 

Ecclefia  quotuplcx  fit^  ? 
2«    Cathedralis  Ecdefia  ab  EpifcGpali  quO' , 

dammodo  diftinguitur* 
^«    Matrix  Ecclefix  quae  fit ,  &  cur  ica  di^ 

catur^ 

Baptirmalis  EccIeSa  quae  fit  >  &  an  fiu 
femper  curata^  i 
5*   ParochialiS)  &  prsdialis  Ecclefia  quae 
fio? 

6.    Przfcriptio,  confuetudtf,  compofitio  in. 
folvendis  decimis  fervanda  efl. 

7)  Decimac  frudiuum » qui  nafcuntur  in  pa^- 
rochia  Epifcopi  vel  Ecclefis  Cathedrao 
lis/nifi  ibi  fit  alius  Curatus ,  debentuc^ 
Epircbpo* 

R  j  g,  Dc. 


2\S6    AtBX.  MoMBT.  ffREVIAfti  CuAUCti 

Decimae  quomociedivididebeantinquJi« 

tuor  partcsr*? 
Epircopo  debenrur  dedmacpracdioruiTLj, 
quz  in  nuIHus  parochia  (itafunt*  Idem 
ubi  parochiae  nen  funt  diRin&x^num* 
10*  (ecut  (i  locus  flt  intra  duas  paro- 
chias,  fed ignoretur ,  cujus  fk.ftftm.m 
nonquivisergo  CIericus,red  Epifcopi» 
&  poft  eos  parochi ,  &€♦ 
li^  Epircopodebentur  decimat  ftantecono 
ruetudine*  Item  qua:  donatac  fuerunt 
Ecclcfiae  Gathedrali ,  vel  alio  modo  ei 
dcbcntur»  numjS'  An  vero  in  ejusmo« 
di  rebus  donatis  Ecclefiac ,  denanti  in« 
tcgrumfit,aliquod  ju$refcrvarc^  N» 

14«  Epifcopus  in  fua  quarta  decimarum  cft  - 

fundatus  de  jurc  communt, 
1 5»  Ecclcfia  Cathedralis  nuUum  jus  habet 

in  Ecclcfiis ,  feu  capcllis  ci  yitatit^ 

5  5.  Epiftopu«potcftnominccujusIibetEc* 
clefiac  vacantis,  agcre  ad  decimas, 

xy^  Kcalcs  decimac  prajdiali  Ecclefiac ,  pcr# 
fonales  parochiali  dcbcntur* 

[ij*  Parochialis  Ecclcfia,  cui  decimae  pCr- 
fonales  folvuntur,  qux  fit? 

1 9.  Sacramenta  percipiens  in  pluribus  Hc^ 

clcfiis 


Db  D£ciMift  &c.  Cap«  V.  s^7 

cleHispcr  annum)  ad  ratam  teoiporis 
decimat  Jolvcr» 

%0,  Divina  inM^nafteriispercipiens*&au< 
diens,  iii  non  folvet  decimas ,  fed Ec- 
clcfiac  parochiali,  iu  qua  quis  habet^ 
domicilinm;  anautemfaltem  aliqua_> 
dccimarum  pari  folvenda  eft  £cclcfiae 
parochiaii ,  &c* 

%l,  Domicilia  plurahabens,foIvitdecimaf, 
nbi  eft  praicipuum  domicilium.  Qmd 
&  demus  fit  inconfinio  duarum  paro- 
chiarum?  num^iz.  Etquid  fi  dubita- 
tuf,  de  quaparochiafitdomus?  n,23, 
Domicilium  mutans  folvet  fccundo 
Curato»  Qui.d  finonconftetdeanimo 
mutandi  domicilium?/;*».  j-/. 

2<5«  Mixtaidccimar  cui  Ecclefiac  folvantur  > 
Bapfifinah'  Ecclcfiac  regulariter  debcir. 
tur  decimac  latius  tamcn  diftinguitur. 
num.zS,  feqq, 

2p,  Ecelcfia fita  intra  fines  baptifmalis  quan- 
do  pcrcipiat  decimas  ram  reales  fuo-' 
rum  confinium  ,  quam  perfonalcs , <^ 

$o*  Baptifmalis  Ecclefia  confentiens  fijnda- 
tioni  parochiae  intra  fuos  limites  cen- 
fetur  rcmififfc  jus  decimandi,  &  a?ia_. 

jura 


i€Z  Albx.  MoNET.BRiYiAnteam  Aqct.' 
jura  parochialia  pro  illa  portione  U» 
mitum»    Noii  tamen  poteft  propter 
hunc  conrenfum  aliquid  faltem  tem- 
porale  accipcrc.  MUm,sr* 

52«  Retineri  non  poteft  decima  facerdoti. 
bus  ob  malos  moret ;  vel  etiam  quia-> 
ejut  fruftus  in  malos  ufus  convertano« 
mumsi*  Qiiid  vero  G  Sacerdos  non  de. 
ferviat,  vel  notorius  peceator  (it  }»um^ 
34^  Plura  notata  ad  hunc  loc» 

^tl  Denegare  pofTunt  laici  decimas  Sacer- 
dotibus »  cum  (ibi  ab  iilis  denegantur 
facramenta«  Id  tamen  nen  facient  Lai« 
ci  propria  audoritate,  fed  in  judicio 
excipiendo,  num„i6^ 

1?arochu$  non  poteft|  prepria  auftori- 
tate  denegare  facratnenta  iis ,  qui  cum 
debcant,  nonfolvunt  dccimas ,  nifi  id 
noioriumKt.  Impoenitentes  tameiLj 
malitiofedecitnas  folverc  recufantes  ad 
Euchariftiamadmitterc  ncuiiquam  Uc. 

^S,  Denegari  non  polTunt  decimac  Clericis 
cx  eo>  quia  divitcs  fint,  neque  iis  indi- 
geant»  Ratio  affertur,  num.feqq^ 

39^  Decimx  danturetiam  pro  fuftentatio^ 
ne  pauperumji^ 


De  Dnciuts,  &c.  Cap.  V.  2df 

40»  Deciinxlure  DivinO)  &iiaturali  noa 
debentur  miniftris  non  indigentibus  3 
&quid  d^aiiis  i  Ubiratioties  al,  eieg«i 
adpon* 

CAF.  K 

Quibus  Ecclefiis ,  feu  perfbnis  fblven- 

dx  iinc  Decimx  i 

OM I T  T  A  M  hic  tra^iare,  quAndo  Lau 
cu  debeantur  decima  ex  privilegio  vtl 
pra[criptione  aliave  de  caufx  quoniam  de  hit 
fufe  egimus-i  in  c.  5 ♦  q,    &  5 .  filum  agemw 
de  locis )  ^  perfonis  Ecclefiafiicis^  ac  religiefis^ 
Pramitto  tamen «  ( i )  cemmunem  iUam 
difiin^ionem  5  Ecclefia  alia  eU  Epifcopalisifeu 
Cathedralis » alia  Bapifinalis ,  quam  vulgus 
IParochialem^      extra  urbem  piebaniamitt 
vocjity  ^  matrix  dfcipoteB ;  aliatroprie  ta* 
rochialis,  quapofita  eB  intra  fines  Ecclefia  ba" 
ptismaiis )  feufarochia ,  fir  orarorium  feu  zti»^ 
peUamj^z/f/  fuccurfum  vocare pojfumus,  Hacc 
diftindio  colligitur  exnot^per  glo(r«&D«d» 
in  c«  cum  contingat,  de  decim»c.  plures^io, 
quxft*  r«  c.  cum  Clerici ,  &  c,  venerabili ,  de^ 
verb^  fig,  rubr^&  tot^  tit»  dc  Eccler  aedif,  & 
it  immunvEcclcr,Tyiidar«  tra^at.de  dec^ 


ayo  Alix.  MoMit^  Brsviah.  cu  Atlttv 
num.^l. &feqq*RcbufF.codcmtraiIiat4qu,  5* 
n.6*  &  feqq.  Card«  conf*  26*  &  ali»  paffiml*). 
Dijf  ert  lamen  t^Hoddmmida  Ecclefid  ( 1 )  j^i- 
fcopalis  a  Cathedrali  {  ^otiH  enim  fumi  Ec*- 
€lefia»  veiut  /edes  Epifco^i^  velmt  Ecclefia^ 
fnajorts  Ca^ituU ,  ut  patec  cx  not.per  glofllin 
Clcm.  l.vcrb^  matriccm.de  fcntent.excom* 
fisut  enim  differt  menft  Efifcofi  ^  mehfa  C** 
tituU,  &  Effifioptis  d  Cajtitub,  UHatrix  ^ua- 
aueEccUfia^  {^)Ucet  froprie  dtcatur  deEc* 
eUfia  CathedraU ,Mi^zxtt  cxtextvd^e  veae^ 
rabili)  cum  ibi  not«  per  gloif»  ia  verb*matri- 
cem,  &  c»  cx  transmifla,  dc  praefcript»  &  Re- 
buf.  d*quK(l.^«  Vi\xKSi.6^tamen  dicitur  etunk 
de  EccUfia  hptifinaU,  ut  not«  &  probat  glofl^ 
d»  clem*i»  Tcrb.  matricem*  &in  clcm.  un^ 
in  verb*  dcputan,de  bapt»  &  cjus  cff.  Gard»  d» 
conf»  26*  num.^»  ex  ep ,  ^uia  in  iu  renafci" 
mur  per  haptifmum ,  uc  per  dd.  gl,  velquid 
eB  quafimater  aUarum  EccUffarum  &  adi* 
mmy  quas  fuhfe  contineti  ut  ait  Rebufltd.q^tf 
num«  7*  Parif  d«  c*  ex  tranimifla>  num^i*  & 
fcqq»  de  prscfcript* 

Baptiftnalis  Ecctefia  (  4  )  1  in  qua  in* 
funt  fontes  ha^tifmaUs farochianihapti» 
xMntur^  gloir«z.  &  Abbi  in  c.cum  contingat* 
4f  deQiin^  .  U9n  foffuttt  autm  effe  in  umu 


i 


Db  Dkciuis,  <8cc.  Cap  .|r«  471 

farochia  flures  hofttifmaUs ;  fed  u»4  f4attt» 
€am  CApellufuis,  c,  plurei^io.^uxft.l,  reguU* 
riter  'uero  Bcclefia  baptifinalu  eH  tfuoauc^ 
Curatd ,  hcet  non  necejfarioy  nec  femper )  uc^ 
poftFranc,  in  c«  ad  deciinas ,  uor«  uit«  dc  r«« 
jtit«  rpol»  in  5«  rcrjprit  edam  PariC  in  repet«c« 
ex  transmifTa^  num*  f ,  de  przjfcript*  i&i'^ 
vero  tafite ,  terminos  confundamm ,  , 
flarists  loquamur  »fer  cathedralem  EccUfiam, 
intelligemus  BccUpam ,  ^uatenus  diftin^a  e/l 
d  menfa  Efifcopii  per  baptumaUm  accipiemm^ 
Curatam  >  cujus  Reiior  facramenta  admini» 
firat ;  in  qua  debent  de  jureparochiani  di* 
vina  audire,  c^ut  dominicis,  cum  ibinor^, 
de  paroch^  &  al«  par,  ^er parocbiaUm  v/r» 
(5)  itlam ,  qua  intra fin^s  baptumalis  pofit^ 
tlit  &  capellam  aliquando<f  vel  oratoriunk 
vocabimsssi  perpradiaUm  vero  LccUfiam  in 
hac  materia  decimali-,  omnes  intelligunt  eamy 
tn  eujusfinibus  eB  pradium ,  de  ^uo  dtcim4 
'  filvenda  eff^    His  Jic  pramtjps  erit 

PRIMA  CoNCLusio.  Siadfitali' 
fua  (6)  con/uetudoi  prafcriptio,  cQmpoJttio 
in  transferendis  decifnis  de  una  in  aliam  Ec- 
eUfiam  ,  ea  (ervanda  efi-i  utinap^^^  quzert, 
GoncluCj-,  qu«ft,j.  coucluf,3,  ^  qtt*ft,^, 

.  conc.S 

4 


«7*  AtBX,  MoNiT.  Brbviar,  c.  Auct^ 
concluf*  I4  late  demonftravimus ,  &  in  hae 
fpccie  nouvit  Tyndar*  d.trad»  dcdecim» 
numero  6$* 

I^ECUNDA    CONCLUSIO»  Secl$(/aj 

fali  confuetudine ,  ^rafcriptione ,  vel  comio. 
fitione »  (  7  )  decim4  fru£iuum ,  ^«i  nafiun. 
tur  tn  farochiaBpifcopiy  (euEcclelia  iathe. 
dralis,  E^ifcopo  debentur  '^  //^r  gloflT»  2»  in 
cum  contingat ,  de  decim.  Tyndar»d,  num» 
68»  Rebuff. d,  trad»  quacfl./,  nu,^,  per  c.du- 
dumifecundum  unum  inteli«de  decim«idem 
not.Butr.  &  Abb,  d^c.  cum  contingat^concl» 
1,  &  c.  pervenit ,  c,  parochianos ,  &  fcq.  eod» 
auod  limitat  ihi  Rebuff,  nifialius  ejfet  illiHs  Bc- 
elefia  Curatm*  K^dditglojf^  d,c.cumcon' 
tinj^at ,  tunc  dehere  (8)  Bpijfcopumfaceredc^ 
iUudecimis  quataor  ^artest  per  c«  quatuor,  c» 
vultcrranap»&;  c.  conceffo,  1 2.qu«ft.2«  ut  fc^ 
vna^ars  detur  Clericis  >  altera  fahrica,  tertia  ' 
pauperihuSi  quarta  retineaturper  Epifcopumy 
fedmtlius  iUi  textJnteUiguntur»  velabfoluti 
C$-  difiin^e ,  ubi  etiam  aliqua  ex  caufis  infra 
fcriptisMpifcopo  deheanturdecima »  quomoda 
4tiam  exponitur  r«  ftatuimus«  eum  duobm 
feqq.i6«q  l*  tthi  diftrihutio  decimarftmEpt" 
fcopi  arhitrio  tribuitur :  vel  ubt  alilas  fahriat 
Scclefiavt  CHinifiri  )  &  AnimarHm  reflores 

frg' 


1 


'       Db  Decjmu,  &c.  Cap.  V. 
froprios  redditmnon  haheant^unde  commp^ 
de  reparari,  manu  teneri»  (jr  fujlentari  rt- 

/feeiivepojpnt, 

Tertia  CoNCLusro»  Dehentut 
ttiam  decima  E^ifcopo ,  (9  )  uhi  pradium  mn 
eB  in  alicujus  parochta  fitum ;  textjn  c,q  uo- 
niam,ubi  ab  numero  z,  &    gl.c,  cum  c©n. 
tingat ,  vcrU  jurc  communi,  &   dudum,  dc 
dccim.  Rrbuffld^trad.quajft  7.num,8.  Tyn* 
dar»d,traft»  n.^p,  alia  gl.inc.fin.dcparoch. 
opt.  etiam  tcxt.in  c*decimas,  I6«qu.7,  idem 
dicendum  eff,  (10)  uhi  farochia  nonfunt  di* 
ftiniia .  cum  tunc  tota  di<ecefis  fit partchia  £. 
fifcopi^  c.  omnes  bafilicac,  l^.quaft*^^  Si 
hoc  noravitin  fpccie  Abb.d.c.  quoniam.n.i^ 
pcr  c.  parochianos ,  dc  fepul,  &  c,  ad  Apofto* 
licac,de  donat.  idem  net.  Tyndar.d.num.6^. 
fecm  vero ejfet,{i\)fi Ucm  ejjet intra du^ 
parochias,  fed  ignoreturfuh  qua  fit  %  nams 
tunc  non  dehentur  Epifcopo ,  fed  intereof  di- 
viduntur,m  voluit  Abb.d.c. quoniam.  n.», 
poft  Goffr»  argum.c.2,  de  fepu't.in  6.  de  quo 
etiam  nos  aliquid  diximui  c.4.  qujcft,^.  con- 
tluC  U  tthi  di  nivalihut^  (r) 

(  T  )  Non  quiyis  crg6  Cleticus ,  fed Epifco* 
I>i,&poft  eosParochi,  qui  proprii  fpiritualU 
«iniftrant ,  natn  iimplices  non  habent  jus 

8  dccir 


274  Albx.  MoNeT.BaEyiAR«  cQtnAucT: 

decimas  ^  vi  folius  chara(5teris  Clericalis  ^  nee 
religiofi  ex  vi  ftatus  rui^quippenonferYiunc 
jpopulo  in  (piritualibus»  Zoef.  ad tit.d,dic$m.n. 
gp.  Iwb  religioii  appropriantes  tibi  decimas 
incurrunt  poenas  >  C/^ctf». dcdec.  ni^  habeanc 
privilegium  conceilionis  a  Papa«  0/drad.  conf. 
109^  Onf.  j4ddit,dd P^rernU.2XJ»  Ubi  quoq;  ,qu6 
parochi  decimas^  aliaq^  competentia  expoice^ 
re  queant  neceOe ell  ^  ut  poft  admidionem  fivc 
confirmationem  Epilcopi letiam  ^  MagKlratu 
Territoriali  recttlariinveltituram^  quamvul« 

gb  bic  WCUItC^J  poffcfs  oDcr  ©nfa^/  voc  re- 
ijtiiraiitj  cujus  Hnis  e{t>  ut  Dominus  territorii 
parochis  inhabitationem  in  adibus  parochi- 
alibusconcedac>  necnon  (libdhis  mandet^ut 
ipfis  parochis  debitum  honorem ,  &  decimas 
aliosque  reditus  parochiales>  ^farrli(|)(  (^tn^ 
f unfften/  exfolvant»  id  quod  in  Bavaria>  &  aiiis 
Vicinis  locis  ob(ervatur>  te/f.  ttt.io.art.  #.  2.}. 

€l)ur»  ?55t)ern  iatit€^  imb  95o(tcci>#i)rbnunj .  Paro- 

chus  loci  contra  quemlibet  pofTeiTorem  j uris 
decimandi  ^  etiam  Epilcopum  habec  intentio- 
nem  fundatam>  ita>utrion  teneatur  probare» 
quo  titulo  jus  decimandi  ad  (e  pertineac  3,  cum 
id  exCanoi^um  prsfcripto  hab.  Rehuff.^HA^. 
7*  n.4*&  S'p^^  fx.  in  e,  d  nohis  24*  thiQue  "BHtriut 
num.  4*  ^  f •  X*  deeim.  ade5|  uc  latius  referen-- 
se  Canifio  i.i.  d.  decim^  Si  parochus  locij  alteri 
|>oirefIionem  juris  decimandi  interverterit^  de« 
cimasipft  percipiendo;i  nonprius  ad  reftituci- 

9Mm  tfncj^tvfi  ant^ijui^m  fpoliatus  probec 


|oflrelfnonis  Cux  utuhiiti,  e.t.d.r,flsfMj„  6, 
Ub,  liraul  recenfet:  quis  fit  legitimus  tituloi 
in  alienoparocho,nimirum  confuetudo,  yel 
praefgnptio,  yelprivildgium,  vel  compromi». 
fum , veltransaaio :  Ubi  tamen  limitat,quod 

h«clocumnonhabea?,fiparochusJitiveIap* 
pcllatidne  pendentehanc  rpoltationcm  inttt- 
Jcn  t.  r/.  X.  /ir^  /.  ^;,,^.  ^^^^ 


^QUARTA   GOHCtUSlO.    Vht  4dfit 

^lt;  (:»nfuetMdo,quoddecifH4tadEpifcopuiA 
jPeSient,  ea  fernjanda  ,  gl.  2.  d.  c;  dudum. 
&c.cum  C0ntingat,de  dccim.RcbufEd.q»^, 
num»io.&faciuntcaqu5efuprac»5.quaft.4, 
conclur,5,  gencratim  dc  confu.rtudine  ad- 
notavimus ,  &  paullo  antchoc  ead.  cap.con. 
ciul.n  admonuimut, 

Quit.TA  Coifciuiib.  j^Wi» 
dectma  donar^  fnerunt  Ecclefu  clthedralk 
velaltcmodceidehentur.(j^)  tuncE^i/co. 

R^k  T7'"T''^''  ^»^f^^^^fundatr^lk2, 
Rebuff  d.qu*ft.^.num.  15.  fic  inteUigcns' 
dj  c  dudum ,  ^  tunc  iUa  dedmM  inter  fr4. 
/res  dtvtdt  debent ,  ut  habetur  in  c.  ult.  do 
offic,  cufto  &  hof.Rebuft.d.num.i^fM. 
tres  autemfunt  Canonid  Ecclefi^  Cathedra. 

lu.ntcx  eo  text.junaa  gloflr^oUigitur, 
danusha^^^^^ 


^yC   Atex.  MoHBT*  Br£VIa&«  cfi  Auct» 

(v)  Decim^  deejusmodibonis  Eccleii^ 
donacis>aut  alio modo 2  fivepcr  ceftamencumi 
five  emcionem  ^  vendicionem  >  auc  permucaci- 
onemconcefiis^  de  juredebencur^  ii  eas  antt 
conceiF^onem  iblvcrincjquia  res  craniic  cum 
(uo  onei;e  5  /.  AitenAno.ff.  d.  comrah.  emt.  c.  r.v 
UrisM.ptgnor.  neque  ulii  permiccicur  >  lic  vci 
incerverlic^nealicnx  rei  vcl  aiiomodoplusju 
tis  in  aliuiili  transfiquiim  ip(e  hab»  i.DatiertHm. 
fff^t.  l.  fifiUm.  l.  d.  doHAt.  neque  debenc  xdificare 
Ecclefix  clim  prxjudicio  alicu jus  /,  aftduts.  %nf. 
C.qutpot.tn  psgn.  ha^.  I^am  lic«  /icmagnus  fa- 
vorEccleffx)  ucin  ejus  commodum  aregulis 
^ufi^  recedacur  >/./^iy/i4»i#^.$.  (i  ^ms  dpopH/o.f.  dt 
A.E^  l.  etft  non  ad/cttpta  C.defida.  Itbou^  camen  uc 
cum  jacAura  alcerius  locupiecior  fiac ,  non  per* 
miccicur  K  nat.  cum  Lft^.  f  de  condtt.  indeb.&  l.  ch 
hi.  ^.fttjms^ff  detransf^B.  quinimbdolo  maJo 
videtur  facerc  i  qui  ex  alienajaduralucrum 
quxri  t,  /.  fi  ijms  manctpits.  tnf.ff.  dt  tnfht.  afl.  All 
vcroin  ejufinodi  rebus  donacis  Ecclefi^  >  do- 
nanti  integrdm  fic,  ali^uo  d  jus  reiervare  ?  Neg« 
videcur  c.  noverinc.  10.  q,  i.  Vcrum  Canoni» 
ftx  admiccunt  ^  quod  Patronus  tempore  funda- 
tionis  confenfu  Epifcopi  fibi  cenfum  quocan- 
nis  (blvcndum  >  auc  alia  emoh  ^bi  rclervarc 
&  Itipulari  poflic  j  modb  fiat^  i.  Refervatio  fu 
vc ilipulatio ilia  temporc fundacionisj  z.Con- 
fenciente  Epifcopo  j  &     Dos  per  iflam  lii- 
pulationem  non  dciinat  cflcdifficicns  quippe 
non  civili  cantum  (cd  cciam  nacurali  juri  con- 

fcnu- 


Db  DeciMTij  &:c»  Cap.  V.  ij^ 

fentaneumeii^uccuiquerem  fuam»  prouc  lib; 
«lienate  Jtc.acque  incegrumadeo  /ic>in  rebuc 
d.onacis  aliquod  ju»  ttOityire.v,/.  p^dedonaf. 
PlurtlfHi  in  SQBcrni.  Addtt.  /j.  rj,    24 j,  tumfitj. 

Sexta  Conclusio»  ln(ita  Cano- 
nicaportione  dtcimArum  %  hoceUy  quartd^ 
Cl^'^  Epffcopfu  de  jure  communi  fundatui 
eJi  5  textjB  in  c»  conquerente ,  de  off,  ord» 
&    de  quarta ,  dc  praefcript»  not.  ibi  gloflQ 
Hoft,  &  Jo.  And,  d.  c» cum  contingat*  ^hh^  " 
d,c,  quoniam.  nuir,^.  ^  per  illum  textunt» 
^ehuf,  d.quacft.  7»  num.  1  !♦  &  quacft.3.  n.14. 
innoc^  c.requififti.de  teftam.  TyndarAMdt^ 
num  .71.  ubi  etiam  tam  text^  in  d.c.conquac' 
rcnte ,  quam  in  c.  dudum.  de  dec.  intelliait, 
,  uhifr^dia  itta  fita  fmtin  Ecclefia  baptumaii^ 
^ua  fubjeiiafit  Cathedrati^  &  contentto  eff 
inter  ba^tismalem  &  Epifio^um^  ut  nimirum 
^ttarta  tunc  debeatur  E^ifivpo ,  reli^uum  vf* 
ro  Bcelefia  bttptijmali ,  ut  pcr  Tyndar.  ibid» 
'  debetur  autem  hac  quarta  Epifiopo  rationc^ 
conjunSiionk-i  &  univerfalis  cura ,  quam  ha- 
bet  Bpifco^us  in  Ecclefiis  fubjeSiis ,  ut  poft  In- 
nocent.d,  c.requififti. not.Tyndar.  d^tradl. 
num.71.    Ecclefia  vero  Cathedralis ,  fiu  ma» 
trtx  Ecclefia  (  i  y  )  nuUumjus  habet  inEccle. 
fiisfeu  capeilis  civitatis,  ut  poft'gloflr&  Inno- 
cent.  in  c.  dilefto,  de  off.  Archid.  &  c.  confti- 

S I  tutus. 


^78  Albx»  Mombt.  Brbtiax»  cft  Auct. 
tutus  de  relig»  idem  voluit  Tyndir^d.traf!:^ 
n,  72»  Poterit  tame»  huif  decima  4<?»  annis 
^r4/tfri^/>uthabctur  iiid,c»dcqu»rta,  &  in* 
tci  c^Jteros  adnptavit  Abb,d.  num.  3* 

Septima  GoNCLUsio»  PoteHM' 
fifcopui  nomine  cHjwlibet  hcclefitfarocbialU 
fubjeSia  (i6)  addecimds  dgeretquandonoM 
efi  quratus,  quiagat ;  ita  Rcbuff.  d.quacft^  7» 
iium«i2.perc,  ult*  de  fucce(f.  ab  mtcft,  uH 
tamen  nihil  adrem^ 

OCTAVA  CONCI/USIO»     Si  loqUOh 

ptur  deEcclefia  ^radiati  i  in  quapradfafttd 
funtt  tunc  communii  reguU  eB»  ( 1 7  )  quod 
fradiales  decima  pradiali  Bcetepa  dehentur  , 
€♦  fin.  de  p^roch*  c,  quoniaHi  ♦  dc  decim./^r* 
fonales  vero  ftarochialiy  pro  qua  hoc  loco  cum 
jtliis  Do^^  intelltgimus  kaftismalem  in  qua 
quisaudit  divina  t  ^  recifit  facramenta^ 
lext^eftin  c,queftit&  c»  ftatuimus^l^^  q.l^ 
&  d.  c^  fin»de  paroch^  hartcregulam  ponit/ 
Tyndar^  d»  trad.num.    RebufF^dt  quscft.  6^ 
pum.it  &  /♦  Abb.m  c,  cum  fint.  num^  de  dc* 
cim.  ubi  gloff  i.  idem  Silveftt  in  fura«  verbo, 
decima  num^  i    StThom»  &  Cgjct.  2,  n.2  87 
5irt*  ^♦Sot.d*  l.  9.  quaf  ft^^^  art.j.  glcilf.  !♦  d.  c, 
fin.  ubi  caEteri  de  paroch.  &  alii  Dod«  paffim, 
^utem  proftie  (18)  Bcclefia  bac  paro^ 

(bi^* 
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Dfl  DbCimis^  &C  Cap.  V;  17^ 

ihialis ,  feu  haptumalis^  cut  ^erfcnales  decimA 
ferfolvendafunt  >  iUa  Ecclefia ,  inqua  homi^ 
nes  audiunt  divina,  (jr  recipiunt  Sacramentd 
^  per  totum  annt  circuLum ,  ut  habetur  in  d* 
quacft^  in  nat^  RebufF.  q*6*  num*  2 ,  &  Uti 
tradit  J^fenoch^  dc  praefumtlib^^.pracfumt^ 

SS^num^f^  ubi  etiam  num^5  ^^^^^  ^^^^'  i 
idem  effe  ^fiper  majorem  annipartemin  Ec-^ 
clefia  divina  audiat^fjr  percipiat  (acramentai 
fi^vero  aqualiter  in  duabus  Ecclefiis  id  faciat » 
(  ig)dividentur  aqualiter  perfonales  deci* 

^  alias  pre  rata  temporis  %  ita  RebufF^ 
n#2»  &  Butr.  in  fin^de  decim*  poft  hinoc^ 
Neque  tamen  j  fiquis  {%d)in  monafieriis  au^ 
dierit  divina ,  aut  etiam^ercipiat  facramen^ 
ta^uthodiefit^ideo  decimaperfonales  illisde^ 
hentur  ^fed^arochiali^  tn  quahabet  domicim 
lium  ^  cum  in  ea  Ecclefia  (jr  divina  audiri ,  ^ 
ftcramenta  percipi  debeant^  c^  de  parech^ 
&  cum  quis .  i.  de  fepult-in  6,paria  au^ 
tem  funt  recipere ,  vel  recipere  pojfe  ^  ^er 
eum/lare,  quominusrecipiat^X,  quod  te^  ffl 
(i  cert*  petit^  &  cum per  Curatum  non  (let^ 
non  eH  ei  imfutandum  7  K  in  jure ,  fi;  de  reg^ 
jur^  eum  fimiU&  ita  in  hac  fpecic  tenuit  Na- 
var^  confiU  ?^  numer^  tiu  dc  decim^ val,  il 
Rebuff*  did^  num*  2,  poft  Fedcr,  conC  25^1 

S  ^  in^ 
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Alkx*  Monet^  BaBViAiti  cti  Auct^ 
infin.&  idem  ctiana  tcnentS*  ThomXajet^ 

^  Soc«  locis  citatis^  ((p) 

(<p)  £tccrc€i  nanimaliapafcanturinprau 
diis  cjusdcm  parochix^ubi  Oomino  (pirttua- 
lia  cxhibcncur>  tum  foetus  (qui  tamcn  non 
prius  ,<)uam  finc  mattc  vivcrcqucat>  dccima*'' 
tur)cidcmEcclcliatparochiaH  obvcnict.  Si  ve- 
Ti{  alibi  pafcantur^  tum  dividcndia  crudecima 
intcr  Ecclefiam  I  ubi  animalia  pafcuncur^  & 
Ecclefiami  ubi  Dominus  illarum  divina  pcr- 
cipitSacramenta.  In  his  autemmixtis  iicuc 
nemo  darc  cogitut  mchora  5  lic  ncc  etiam  tol- 
vcrc  debet  dcteriora  >  fcd  Icgi  &  con(cicnti« 
fatisfacietyfimediocria  quisdederit« 

Quod  intelligendum^  fi  non  conttct ,  quii 
tgnus  vcl  viculus  in  ordme  fit  dccimus^fi  nun- 
quam  apparcat>  (blvendus  illcerit,  quod  fi 
mutctur  i  debcbiturque  utcrque*  Fttd,  M^rttni 

An  autcm  (ahem  aliqua  decimarnm  pars 
(blvcnda  eft  Ecclcfix  parochiali ,  in  qua  dcgit 
pecorum  Dominusjlic.  inea  pecoranunquam 
pafcantur^  nec  accubcm?  fi(f\vm.Nav4rr.eonf^ 
i.dfdtc.  cujus  rcntentiamprobabilem  clTe  ait 
Caflro  PaUo  D.  Vn  d.dtctm.pag.  S.  n.f,  quia  de  hi s 
decimis  nuiia  eft  conftitutio  cxprcfse  afiignas 
e:^sEcclcfi«>inqua  armenta  refident;  Ergo 
Cum  vocentur  mixt«icum  raedium  fint  inter 
jperfonalcs  &  pr«dialcs,priorcs  autcm  debean* 
tiirp  arochiaf  ,ubi  perfonxrcfidet ;  poftcrioresj 
«bi  prxdium  exiftit ^  hx  decimx  ^  qus  medium 


De  D9c(mis>&c»  Cap»  V. 
runtinicr  utruniq;  diAxi  mcmbrum>  dcbcbunt 
dividi  inccr  parochiam^  in  qua  ar;ncnta  rc/i^ 
dcnt  j&inqua  perronarcficlet^  (alicm  quoAd 
partcm ,  quam  alfignavcrat  Navarrns  U.  Scd 
Rcip,  longc  communiorcm&  probabiliorcni 
fcntcntia  ttarc  contra  Nav^parcimj  quia  mixtat 
decimx  non  conftituuntmcdiamqoafi  fpecie 
intcr  pcrfonales  &  prxdialcs  j  fed  ad  prxdia*^ 
le$  runtrevocand«,cuni  in  Jurc  ioliim  dux 
fpecie*  cxprimatorinccuna  fufficiensratio  tcr* 
tia  cam  fpecicm  fuadeat  *  partim^  quia  aullum 
fundamcntum  adefl  illius  quotat  ^  fcu  quartos 
parcis  potius ,  qu^m  fcxtx  i  vcl  o<5tavx  ^  &c. 
cum  necex  debitopcrfbnx^  nec  cx  tcmporis 
quantitatc  ea  menfura  pcti  poffit  Ut  proind^ 
rcdijishic  (crvctur  fola  rcgula  prxdiaiium  dc-^ 
cimarum  £»♦  Gonz^aUj^.adcii  hj^,  ^z.or,p 
7*c.  /44  ffua/},     Propraxt  hicobftrv*  l^txtod^  j 
Az^or.    trtfhcm  cfle  animalium  fru<5tum  ; 
primus  confiflit  in  foetu,  %.  in  la(ftcY*gr,&: 
iis^  qux  cxladc  conficiuntur ,  3*  in  pellibuf 
&  lana ,  1^2%.  tnpr.f,    nfur.  &         i/ R.D,  Un- 
dccxfostibus  is^quidccimoloco  cdnatusyde* 
bet  pendi  habcnti  jus  dccimandi^lic.  poflit  c^ 
condictudinc  pecunia  pro  eo  folvi.    Ex  lana 
quoquc  dccinia  dcbetur^  cum  detonfx  iuntpe' 
cudesiitajur     vellcribus  rctcntis  decimum 
per^olvatur:  cx  lade  ffmiliier.  p.  mcnfuris 
reccntis  dccima  prxftatur,  uti  cx  calcis  v. 
decimus?  Dicirur  autemconfuctudinealicU' 
bireccptum .  ntdccimacxladeiolvaturin  ca 
parochiaaubicxobVibnsJachaurituri  &ex 

S  j  cafeif^ 


iti  Alix.  MoMiT.  Breviar*  cu  Aoct, 
cafeis»  ubi  cafeofiunc^  &ex  foetu,  ubi  pulli 
nia(ciintur.  l. Ohf,eum G$nz.al, l, c. ea,<]U« di(5i:a 
fanc  de  decimis  prsedialibus  ex  frudibus  ani- 
malinm  fblvcndis  ,  praecipuc  incelligenda clTe 
^aoftdanimalia>man(ueta  ubicunq;  cand.ala* 
tur.  Si  a.  fanc  yera  animaliaayidetHr  opus  hac 
difKn<%ione>ucrumea  fintin  nulliusDominioj 
an  yero  ab  alicujus  Dominio  confiftant  Prio- 
tt  enim  cafu,  Q  decim«  inde  perci{>iantnr  3  non 
iecuncallomodo  prxdialeiy  ledmer^  perfona- 
1ei,qtiia  emolumentum  {eulncrumrei  cocum 
txhominis  induftriaprofluio  veluti  fi  qui» 
|>ifcatar  in  mari,autflamine  publico,vel  ve- 
natnr  innemore  publico  ,  ubi  nemo  habere 
'   j^oniturdominium,  veljusprohibe^idi  pifta- 
tionem ,  aot  venacionem.    At  in  lecundo  cafu, 
wbi  fcra  animalia  capiantar^  in  aliquotara 
Dominio  vel  poteftate  exiftunt»decim«  eorum 
^rsdiales  ernnt,  quia  in  fruftu  praediorum 
cenfemnr  taliaanimalia,  quatcnus  in  nemo* 
ribusautftagnis  inclufa  h«rent,  &pcrvena» 
tionem  aut  pifcationem  cum  lucro  Domini 
extrahuncur ;  ubi  decimacdebentar  parochiac, 
in  quaftagnafunt,autnemora  argJ.3.§.i4.f, 
de  A.  vel^.  O.  &  l.  9,      &  /.  63.  %.$.jf.  d.  Vjnfr, 
qnod  exponant  eciam  Rthf*  fuafi.S,  numer.tt, 

^lucd  fi plura  ^uu  habeat  domicilia  in 
hluribus  pdrochiii  A  (21)  illi  [blvtt ,  in  qua 
princifale  domieilium  habet,  ut  poftHenr» 
Boichjnc^pervenit,  dedecim»  not,Rcbuff^. 

d«  num. 
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I 

6*  tium»2*  ftii/t  doMUs  eliin  confiniodudrum 
^arochiarumy  (zi)  m/ri^ue  debetur  decima 
terfonalis,  gl,  ult,  &  Dod»in  c«licet,  8d»qu*5 
Innoc.  &  alii,  in  c«  fuper  eo,  de  paroch*  & 
RebuJF»  c!»q«6»  num,},  Si  <vero  duhitetur-,  de 
0U4  parochia  /it  domus ,  (23  )  infpicietur  ft  • 
tus  janua',  &  illim  erit  parochia,  in  qua  jOf 
pua  /jta  esf  j  ita  RebufF»  ubi  fupra  numer»^. 
poft  Barr,  in  U  quod  conclave,  fF.  de  dam*  ' 
mftd^^S'  fihabet  duo  ofiia^attenditur  t  ^uffd 
4nftriHs  dr  nobi/tutf  eH ,  RebufF»  d.  q.    n»  5, 
arg.K  cuiTi  indivcrfis,  fT.  de  relig»  quje^ 
ritur,  C  de  ftat.  hom*  Corna»in  tra^^*  de  p<o- 
tcft.  rcg»  qua;ft.3     lUud  ejuoque  notandum 
5  quodfi  ejuis  mutaverit  domiciliumi(^  24.} 
decims  non  debentur  t>riori  Curato  1  fed  fe^ 
fundO)  fi  ibi  audiantur  divina^  &  recipia»' 
tur Sacramettta ;  ita  RebufF.  d»quajft.6.nu- 
mcr.i^.  per  text.in  c.  ad  Apoftolicac,  ubi 
Butr.  &  aiii  ^de  decim,  Si  vero  (2^  /^'  ^^**' 
hium  de  voluntate  conftituendi  domicilium  > 
tunc  requiritury  quod per  multum  temporst 
ibi  mora  trabatur ,  ut  poft  3utr.  d.  c.  cum  aid 
Apoftolicx  ,coi.2.  tradit  Rebuff".  loc»  cit.D*"- 
(ima  autem  mixta  (i6^dividenda  fitnt  iH' 
t€r  fradialemt  &parocbialem  Bccleftam , ju- 
itta  quoddeferfonalif  (^realidecima  parriv 


204  AlIbX.  Momet.  SatviAR.  cutn  AiicT. 
eipant ,  ut  Ut^  &  optime  tradic  Navar, 
conC  I.  n48.&  9»  fub  tit.  de  decim» 

Hecoltnis  wro,  ciuthusEcclepH ,  dnju^li^ 
ier  decimasfuoi  tam  ^erfonaleSiquam  pr^ctia' 
lesfoLvantdiximuft  >  cprxc,  qu«  ulr,concl«r» 

NoNA  CONCLUSIO»   Si  quaftio fit 

im*er  baptumalem ,  &  parochitlem  (eu  ca* 
feilam  t  ^J»  fuccurfum ,  /«rw  dicii^w ,  ifuod^ 
licet(lj  )  feclufa  confuetudine  ^  conventio- 
ne' , privilegig ,  regulari/er»  (^in  dubio  deci- 
ma.debeantur  baptifmalit  ut  text^  in  c»  in^ 
di<xcen«i^.  quaeft.^*c«dedecimis,  c*ftatui' 
*miui,i6«  q.i.c«cumcontingaC)&e*  cum  in 
tua ,  de  decim*c.  veniens,  ubi  JmoLde  prafcr^ 
id^^m  not ^gloff  mctyL  transmifTa,  depracfcr» 
lai  e  Rebuff^  d«  trsi^k.  quacft*^*  num.  1  o»  &  1 1  * 
^ui  etiam  num*  10*  poft  glofll  &Butr^  d,  c« 
cujti  contingatj  probatdejure  bapt^ma/em 
fuivdatam  effi  in  prAdialibus^     Pro  majori 
ta:men  hujw  rei  ditucidatiene^  (  %%  )  diflin- 
fAtendum eB cumfoh^^nd.in  Addir»  ad SpC" 
CLil,  tit*  de  decim»  t^uem  fequuntur  hoSi^  ut 
tefiatur  idem  q  uoquetenens  Tyndar^d^  Tra. 
Aat«  num*}7.  ^Hb^  ^**^  pradia^  dequorum 
fruclibm  decimandis  agitur^  funt  fita  tnfra 
limites  Ecclefia  baptiitnalis',  &  tunc  clarum 
eSitquod  talis  decima  adillum  pertineati& 

boe 


De  Obcimis»  &c.  Cap#  V*  ig^ 
hoc  prcbant  Do£f,  & Jura  mox  allegata  ^  aut 
pradtafita  (unt  infra  Umitts  Ecclefiapar^  nhi^ 
alis ,  ^ua non eB  fuh  ltmitihii6  baptumalks ,  ^ 
tunc  quoq^  clarttm  eH  ^  decimam  jpeSlare^  non 
ad  baptismalem.fed  potiuy^  adparochtalemisne^ 
que  tunc  hahet  contendere  cum  baptumai  i  Ec* 
clefia,  fedcum  Epifco^o ,  ut  optime  adiiot.avit 
Tynd*  Lc*  quod  idcm  tradit  Rebuf^  d*  q*<5# 

&  i  %^Dificultd€  eFi ,  quando  parochialii 
eH  fub  baptismali  ^  & pradia  fita  funt  intya^ 
limites parochialis^  (jr  tunc  etiam  difiinguen^ 
dumeSii  nam  aut  baptismalisereiia  fuir  in 
baptismalem  pcB  parochialem  ^  ita  utfomfrf' 
hendatfuh  fe  parochialem.Janquam  capellam^ 
,  fir  tunc  EccleJiA  farochialis  hahebit  fuas  decl^ 
masantiqu^'^  Ita  ]o*  And^loc^cit.  Tyudar^ 

tra6t,num.74*  Rcbuff.  d.  quxftttf  ♦  nu 
poft  gU  in  c«  quicunque  ^  16«  qusftj»  ubi  optt 
text,  &  Abb*  conC  i8.  voL    Ratio  eH^  quia 
fton  cenfetur  hac  Ecclefia  ereStd  cum  incom- 
modo^ffrprajudicio  jam  ere^arum^  ut  not^ 
XioSi^  in  c.  ad  audientiam  i^dcEccUasdif^ 
Jtebujf^  d*num^i7^  Tyndar,  d,nu^74*^^r  text^ 
in  cpaftoralis,  de  deeim./?^  melior  ell  in 
fiquis  laicus^&c.de  decimis, id^quaeft.  i. 
Mthacprocedunt  quoad  decimds  reales ;  perfo^ 
nales  vero  dividtntkr  in  EccUfiam  baptifina-^ 

lem%    f  # 


t 

a96  Aliz«Monbt»  BREviARtCdfii  AtibTv 
lem  fropterbaptifmttm,  drpdrochUlem  ,tr6^ 
»ter  alUdivwdi  ita  pofl:  Joh*  Andr.tcner* 
RcbufF.  d«  nMm^y^.  Gard,  €♦  cum  coiuingaci 
per  c*  cum  quis  >  de  fepult.  in  diBarbat.  confl 
49.colum*z.voI«3,  quodidem  dicit  eHe  fa* 
tis  rationi  CQnfonum  >  Abb.d^c.  cum  contin* 
gat )  colum.  t.  i^ut  ecclefia  parochialis  eit 
infrd  limites  haptitmaliss&  confiat  ba^tismd" 
iem  pritts  fuiJfeereBam ,  dr  tunc  fi  tjuidenL* 
icnftat  decimas  affignatas  futjfe  parochiali  ia 
tonfiru£lioneejus ,  tunc-i  inquitjlyndar.  di^» 
tra6l«  num«  7<5,  quod  fine  dubto  illiparochiali 
£cclefidAflehentur\  ego  vero  puto(z^)  etiam 
dd  hoc  retjuiri « t/el  fundationem  Papa  >  vel 
Epifcopi  quiden% ,  fed  ex  neceffitate  propter 
nimiam  diftantiam ,  vel  ex  alia  jufia  dtJ 
4dufa  s  prout  eH  text,  d*c«  adaudientiam,iU 
I ,  &  c»  conftttutus ,  de  relig.  dom»  &  ibi  nott. 

Rthuf.  d,  quajft.tf.  nuro*  15,  Lap.  alleg.^^d 
oum*}.^  Card,  conC26»num#4«  quod  etiam 
tuncfolum  concedit  idem  lyndar^  d,  trad.n^ 
8l*  &  %U  (fuando  non  apparet  de  ifta  affigna- 
tione  decimarum  Bcclefia  parochiali  fa6ia» 
Verim  auttm  eB ,  parem  in  hoceffe  utrius^ 
rattonem^  ut  patet  ex  aUegatii^  2^»  negotao 
pten ,  ijuin  in  dubio  eaufajufia  morum  fftijj^ 

Mptfcopum  tprdfumendum  ^t}  ut  loco  citat« 


De  DfiCIMII  ,  &C,  €  A  P.     .  ztt 

adnotavit  RcbufF.  pcr  c.  nifi  eCTcnt ,  de  pr«- 
bend,  v^ii/ i&i»^  z'^r<?,  js^/  CapfUdttits  d„  Eccle/t^t 
recipiat  ohventioms-^tria  requiruntnr  i»  ter<' 
jw/»ftrd»c,ad  audientiani,  ut  exeodem  tcxt. 
& aliis not«  Rebuff, d,  quaft^fi.numai*  fri^ 
mo ,  quod  ba^tismdis  Eccle/ia  redditihus  ak' 
itndeti  Secundo-,  quoditlaEcclefia  $t  necejffa* 
ria  i  Tertio ,  quod  illa  capeHa  ntn  haheat  fuf* 
ficientesiredditui^  Idem  lar^  pr«fequitur La- 
pus  dealleg.(56*num«i«  &  tribus  feqq,&  Jo» 
Silvain  trad»  de  benef,  i*  p.  quacft.5»  nu«ioo« 
&  feqq,  oif*/  demum  dubitatur ,  an  prim 
fuerttereHa  parochialis  vel  bapiimalis-t  ^ 
tunc  baptismalishahetfundatam  dejure  com» 
tftuni  intentionem  i  ita  Tyndar^^^X2i(k.  aum 
fuprocedunt  alia  per  eundem  ;  aiiegam» . 
gantur  11  u  01,77, 

Pro  complemento  hujufconclufionisadno^ 
tandum  quod fi  haptismalis  Bcclefia  cott* 
fentit  ajpgnationilimitum^  dr  fundattoni  p4* 
rochiay  tunc  (j^d^cenfetur  remifjj»  jusdeci» 
mandi^  &  aliajura  parochtalU  y  auoad  iliam 
portionem  limitum-,  cjui  nova  Ecclefia  ajfigna» 
tifunt;  itaTyndar.d,num.b3J-cbuffci»q. 
(J.num»  10.  Card,deconr,2<j,  nura.^,  neaue 
tamenpoteHpropter  hunc  confeKjum  (^i  ■)  ali- 
^uid  accipere  f]\iUA  ^cxt»  in  c,  querelanu. 


iSS   Albx.  MoMBT.BRiviAHtcain  AacT* 
ubi  Do(^,deSinnon.  &nor,  RebufTdLquzft. 

Decima  Gonclusio*  T^npoteli 
decima  (  J  i )  retinert  fncerdotibtii  exeo^quid 
fint  maU  vitA,  ut  cfttcxtjnc.  ft  Epifcopuf, 
1 6*qusft«  6.  &  in  c.  tua  nobis,ubt  gloff,  Abb. 
&alii  Dod.  dedccim,&not«etiam  Rebuff, 
d«  tra(ft,  quacft.y.  num.  15-.  per  tcxt.  in  quid 

dicam,  14.  qu  4.5ic.fjrte,qu«ft,5»Stlvcfl.in 
rumm.  vcrb.  decima,  aum.  14«  idem  (  33) 
€46  dectmdsinmdos  ufm  conveytant^  utpoH 
Hofl^  'n\r\x\>Atitcivri/& Mliosprohat Rehuff^ 
d,  quxft»7.num.i6*d^/<://  tamen  Silfl/efi,  loco 
cit,  inverCS.  cum ,  pofi  Ho^^quod  (i  (Acerdos 
non  deferviat  Ecclefiat  aut  notoriw  ^tccattr 
fit  tfoterit  (  54  )  «  non  folvert^  fid proximo 
fuperiori ,  ijuo  di^o  relato  dicil  illud  durum 
tjje  Turrecrjn  c.fin.  numjd,quatft,i.  cuiegg 
a/finfior,  cum  Laici  maxime  privdti  Sactrdo» 
tts  Judiaare  no»  deheant^  ) 

( )  Liccc  per  t,  mn  omnts  ».  ii^,u*it$iu.eamfi 
j.^.f .denegandae  parochis  auc  Cleticis  dectmat 
iinc  ex  eo  >cuni>  (1  prxftantur>  foVeri  Clericor. 
malitix  &  peryerncati )  aceos  ati  in  ^eccatts 
Tideantur«tamen  decimas  its deberi  >juri  con- 
icntaneumeft>  ex  racione>  quod  non  recipi. 
ant  propcer  bonitatem  yits,  (ed  (ervicium>quo 
»rsfti(o>paro€hiani  ^  dcbito  decimaru  exeinu 
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non  finc :  Dummodo  non iicnotoriQS  fornica* 
tor  >  auc  alits  nocis  criminibus  irreticus  is> cui 
decimxdcbcncur  1  quo  cafu  iili  jufl^denegart 
poteruncj  c.prater.d,  dt/l.^j.6LDcQimz  inuci* 
litatcm  Eccleiix^  Au(5toricace  Epifcopij  con« 
troy,  ^^hhf.  ^udfi  13.  num  7. 9.  Sed  nc  tales  ho- 
mines  nulliusprecii  adClcricacum  promoTC* 
ancur  >  obfervenc Collacores ^  haud  refpicicn* 
ces  j  ut  morigerosfibi  Pallorcs  haberent^auciii 
re  (ua  familiari  aliquod  ab  illis  cmolnmen» 
cum  perciperenc :  Nam  qnanquam  Patronis  Sc 
CollatoribusNovum  Paftorem  &  Miniftruni 
Ecclefix  liber^  nominare  liceat  ^  camcn  reftri' 
<%a  eiTe  debec  adidoneum  (ubjedamj  nimt'» 
rum  curcc  Paironus,  uc  idohcum  nomincCjCam 
quoad  gravicacem  morum|  intcgramexiftima« 
tionem  &  converfationem*  ac  vitam  exempla* 
rem  b  Nov  6.  cj.  N  12$.  cj.&  c.  u.  cmh.  ^ui  Bpifca- 
fiu.z.  dt[t,2\  c.  in  cunBts.';'  x.  dc  EUFi.  c.grave.  29. 
xJ.prdhcnd.  quamquoad  erudicionemjLLin- 
guarum&S  S, TheoJogix  cognicionem<i,iV. 
t2i.  c  i.&  i2.d.c.  20^ x\  dcprith.c.^udmvss,is,x,d. 
at.  &  ^hmI,  c^  ad  audtcmtAW.it*x.  dc  Refcrtpt,  f n- 
primis  vcro  quod  finceram  Relig.  quam  pro« 
ficcri  debet^rf*  A^  /i?.  c^i2  tbi :  &  rcdam  fidem. 
IdemSaxonix  £lc(5lor  monuic  inarcic«genc« 
ralibus  bcp  6tr  rtjitattcn  anttQ  ifjs.  foD<tl 

UNDECIMA  CONGLUSIO.  PoJfuOf 

denegari  (jj)  dfcmAClericisex  eo^quia^ 

T  4k 


2^0   Alex.  MoNET.  Bkbv^  cum  Auct. 

ill(6  fihi  denegantur  Sacramenta  \  ita  Lap^ 
nuni,7^&  8^  uhittiam  concludit , 
f[Uod fojfunt  Laici  oppo^ere  exceptionem  fpo^ 
liationu  dtvinorum :  dr  refpondet  contrartis^ 
Ratio  vero  eH^  (juia  decima/altem  perjonales 
dantur  ratione  adminiflrationis  Sacramen^ 
/tfnvCTi  utfuperius  nos  femcl  admonuimus, 
Jd  tamen  intefUgendum  eH  ^  (3<^)  dummo 
.  d^non proprta  au&oritate  retineant  ^  fedin 
judicio  excipiendo  y  feu  reconveniendo^  uu 
patet  ex  Lap.  loc  cit^  Heque  ( ^  7  )  contra^ 
poteB  Varochus  propria  atifioritate  denega^ 
reSacramenta ,  ex  eo^^  quia  fibi  non  folvan- 
tur  decima^  ni/i  id  notorium  ftt ,  ut  late  & 
opiim^  oftendit  Navam  confil.z.  numero  2 
tit^dedccim^  volum^  i.& Cornel^BenincaC 
in  tradtat^depaupertate^quseft, in6  fpe- 
cialiinum.i7*(i|/) 

(^)  Impcenitciitcs,  qui  cx  propolito&de- 
ftinato  malo  animo  dcbitas  decimas  fblyerc 
recufant^quamdiu  incopcr(everant>  ad  £u*- 
charilUam  Sac*  admittere  neutiquam  licet  3 
nec  abfolutio  iis  mcenda ;  exigic  enim  oiH* 
ciumMiniftrorum  Eccleiifl^^  indignosabhoc 
Epulo  divtn«  excludere^  ob  (ummum  pericu- 
lum,  quodillis  imminet  i  Lega.  CQYtnthM.v. 
27,  &  29.  Pfaltn.si.  vtrf.  ip.  &Carpz.ov.  tra^i^ 

tjg.deJimt.iSo.pirtot^  ubi^plurei  rationes  ad! 

dumt 
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ducit.  At  ifli  detenioresdcbent  revera  tales 
e(re>  caveantque  Miniltri  Ecclefix  ,  ne  leie 
prxcipiti^iit,  confcientiam  {iiam  laedant ,  & 
bonis  ac  innocentibus  hominibus  injuriam 
inferant)  quia  potiuSjfi  res  ipJis  a^bigua  vi' 
deatur>  ad  ConiiAorium  deferant,  Hodi^ 
camen  MiniftrisEcciefix  multisiniocia  pote- 
ftas  arcendi  ^  Sacr.  Ccena  adempta>ita* 
ut  mconfulto  Epifcopo  f\ye  Conflftorio  >  ne- 
minem  a  Coena  Oomini  arcere  queaiic.  CQnf» 
Addtt,  ad  <^tml  i,  2.tr.<^. 

DUODECIMA  CONGLUSIO»  KO» 

fojfunt  demum  denegdti  decima  ^  (^3  8)  Cle» 
ricu  ex  eo  ,  quia  divitts  fint ,  nequt  indi* 
geant  j  text*  ubt  gloff.  in  c,  decimae ,  i<5.  q» 
I.  iohiAn»&;  alii,  m  rubn  de  decim»  Re. 
huff,  d.quaeft»/.  num.  x^»  Covarr,  d»  Uvar» 
retoLcapi  17»  num»  14,  Turrecr^  inc^quo. 
niam  quicquid.  num^g.  i<?»qu£cft,  i^inter 
Theolog^  S.Thom*  quo  d.  1.6»  art.  lO. & 2, 2» 
quaeft.g/»  artic»  5*  i,  Sot,  Ubr.p.de  juft,& 
jur.  quaeft,  art.^ ,  Sylveft.  infumma,vcrb* 
decima,  num.  £4.  verCg»  ubi  etiam  ratio» 
nem  affert ,  (ju&  communis  eB ,  &  affertur 
etiam  d  i*.  Them^  (jr  Sot^  loco  cttato ,  quia 
neque  decima  folumoh  fufientAtionem  OPli» 

T  2  niflro- 


ipK  Alix.  Mokbt.  BaEviAR.«cum  hucrl 

nillrorum  dantHf  fedetUm  ffro{}gi)  pdu* 
peribtts  (utetiam  ceUigttur  exc,  tua  nobis^ 
cum  (imiU  uhi  habetur  ^  quod  decima  ftnt 
tributa  egentium  animarum )  ^  licet  ettam 
admittamtis ,  (juod  fuftentatio  Miniffrorum 
fuerit  ratio  infiituendi  decimarum  folutio' 
nem ;  ex  quo  tamen  hoe  efi  effeSium  de~ 
hitum  f>er  Ecclefia  l^atutum ,  illtsquocfue  de- 
bentur^  eti^mfi  divites fint,  Non  dehentur 
tamen  (40)  juredivino^  aut  naturalt  de^ 
(ima  talibus  miniftrts  non  indigentihus ,  ut 
ex  eodem  Silv^  Covarr^  aliis  DoH^  maxime 
Tijeologis  patet»  drnos  cap.  i^quaeft»  i«&2. 
&cap,  5»quacft.  $.  fufius  oflendimus,  Vbi 
itiam  admonuimus ,  tunc  faltem ,  cum  indi- 
gent ,  &  cjuoad fuhfiantiAm  jure  divino ,  ^ 
naturali  deberi  decimas  etiam  poU  legem 
Evangelicam*  ^od  nunc  ex  eo  breviter 
trohare  poffumus »  qu&d  tam  fure  naturali ) 
auam  divino  dignus  <//  operarius  mercede^ 
fir  cibofuo ,  Dcuteronom»24.  Matth»  5c  Luc. 
lO.vcrfa  -  adTimoth.5,&  i«Gorimh«9. 
quod  facra  minifirantibus  debeatur  d  popu^ 
lis  fufientatio ,  patet  ex  eodem  loco  Matth» 


&Luc  lo*  ubilctjuem  Chriflus  Dominus  de 
^^pofiolis  verbum  DEI  annumiantibus ad^ 
ducit  eum  locum  Deuteron.  Digniis  eft  opc- 
rarius^  patet  eiiam  ex  alieg,  loc^  Pauli 
I^Coruuh^p  ^in  imotb»5^  ubidefe  ipfi 
aliis  pradicantium  ,  facraque  dantibuf 
tum  eundem  locum  ajfert  >  tu?n  illud  Deut^ 
25,  No»  alligabis  os  bovi  trituranti^  {oi) 

(^)  Ncmo  enim  miliratfiiis  propriis  fti- 
pendiis^  &  divitixnon  (unt  caufa  jufta^  ob 
quam  quis  jure  fuo  privetur  >  neque  toUic 
Rindamentum  obligationts ;  nec  paupertas 
caulaeft^  cur  de  imxdencur  Sacerdott  >  iedj 
quia  ex  officio  adminiftrat.  Covarr,  hh  i.  var^ 
nfol.  iap.ij.  num  -^.  ^zjor^  Infiit.  ^JM^orA  7^  cajf^ 
2s.tjmfi.9.  iniquum  namquQ  eflet,  alicui  pro- 
bter  divitias  quicquam  fubtrahere  :  Prout 
fianc  materiam  prolixius  tradt  TV^  Otuan.d. 
dectm.  num  14.  confentiunt  cum  hoc  Canoni- 
flx>  quibus  hac  inre>tanquam  incau(a  (pi- 
rituali  >  omnini)  crcdendum,  Qnod  tameti 
|us  cum  rigorenon  exercendum  efTe  in  paupe* 
rcs  cxiftimatur  ^r^/^w.c,  i^x.deCtnfib. 

Scd  remiilionem  merctur  ncccfTitas  magnai 
cum  &  pauperibus  fubvenientum  iit  perdc* 
cimas»  &;  quicquid  Clerici  habent>paupenini 
clTe  intelligatur  e.fin.cayftS^  fuaft.t.  Intelligc 
tamcn  hoc  dc  iftispauperibus>  qui  cogcrcntur 

T  3  omnia 


194   Alex.  Momet.  Brbv! ar*cu  Auct* 

omnta  Yendere  &c  mendicare^  fi  Ycllent  dcci- 
mas  folverc  j  quas  longo  icnipore  non  folvis- 

fent.  Rfhnf  cfH^/i  j.  rtjf,  &  hic  A  nr.  Ubi  6c  iiOC 

noc.  quod  li  pauperes  in  pinguiorem  forcu* 
nam>reique  familiaris  lUtum  revcrii  fuerincj 
cali  remiilione  nongaudebunt  argum.  §.f.  tn^ 
fittut  d.  Id,  "Rel^Hf.  ^u^ji^  numer.  i^.  Cuni/, 
cap.  j- 

Prxterca  ratio  negandi  hic  circa  Pzxcx^ 
chum  divit  cx  fuo  patrinionio  yidetur  ea> 
quia  dccimx  (blvuntur  ad  rultentationcm 
Clerici>  qui  obligatur  ad  dtvina  admini- 
ilranda^  £rg6  finon  indigeatiilis  adeumfi' 
liem  fiiflentatiohis  aliundc  obtentum,  non 
cnc  necefle  folverc  decimas,  ^Juod  magis 
procedcre  quis  ccnfebit^  fi  parochus  ex  aliis 
rcditibus  cjus  Ecclefix,  cui  lervici  (iifficien- 
tem  haber.  fuflentationem  >  ciim  in  eo  caTu 
vidcaturcefTare  ratio  Legis:  atqueficftnfiffe 
dicuntur  quidam  P(cudo- ApoftoJi  >  qui  ne- 
gabant  ^  decimas  dandas  efie  Clcricts  j  hifi  hi 
profiteantur  Evangelicam  paupcttatcmiquod 

ex  Ca(iro  F  dectmd^&  TfirrecnmatA  L4.  Summd 
part.  z.  cap.  37  refer.  Suaret.  cap.  29  ftum.j.  Sed 
certa  eft  oppofita  affirmans  lcntcntia  G/affit  in 
e^deczma  66  i6,(jua{l.i  ^^ylUor.  eomwunfter . 
tJH^ricr,  nA  nr.  cap,  7.  num,  Unde  ad  oppo- 
fita  m  ration.  Re(p*  decimas  non  dari  ad  iuilcn- 
tartonem  fimphciter  haKendam  >  fcd  ut  ha- 
bcndam  ab  Altaci^  cui  quis  rervitj&lic^  £or- 
fan  exaiiis  reduibus  £cclefialtici>  haberetuc 

(uffi- 


Dr  Decimis  >        Cap*  VI. 

iufficiens  (uftencatio^  tamen  quia  Lex  de  de- 
cimis  eft  univcrralis,  &  cafus  illc  forfan  eft 
rarior,&LL.non  ceiranc>  fi  tantum  inpar- 
ticulari  cafu  yidetiir  celTare  Legis  ratio  pr«- 
(ercim  inadxquata  :  hinc  di£tz  Lex  adhuc 
urgebat^nifi  lcgitima  Aatoritace  fuerintdcci- 
mx  rcmiflx,  vei  in  alio$  translacx>  dumPa.- 
roclio  aliunde  eft  prolpecftum»  Vid.  D.  Com» 
J?6ncgl.  d.trA^lAt.^jHdfl.ij.  comroverj.  i6.  eum  2t 
feejUcntiL 

^^0»  ^[:]^         ^&O^  ^&C^ 

SUMUJE  RERUM. 

Decima  rolvenda  eft:  de  omnibus  tcrr« 
frudibus ,  &  aliis  proventibut ,  ubi  tri- 
ga  QjQ*  immifcetur  fingularis^  An^ 
frudus  hortenfes  referantur  inten. 
frudus  naturalesy  ati  induftrialesr' ^ 

Dccima  folvitur de  omni  frumeato  & 
grano^  Idem  in  palea«  num^3^ 

oon  gro^^  unt)  t\mm  g(§mt>m  )u  xiU 

C^m  i  ^^cm  in  fabis  >  &  aliii  legumi- 
nibui^  numero  4^  Idem  in  nueibui  ^ 
caftaneis  &  aliis  frudibui  arborunu  > 

Dccimafolvitur  dc  foencquodinfafci- 

T  ^  cuioi 


i^a   Albx«  Monbt.  Breviarj  c,  AacT. 

culot  redigicur  i  &cnumj/^  Si  agri  For- 
ma  mutetur .  aaquis  teneacur  tttl 
jr)eu>Set)entfnjUpratftirm?  AJteni_, 

7«  Decimarolviturexlino ,  &canape«  Icf, 
in  croco»  numero  «f»  Memoriale  ^f. 

lan^ien  /  k. 

9t  Decima  folvitur  de  vine*  Si  duo  de- 
cim«in  uno  diftridlu  hab.  &  vinea  iii_. 
agrum  mutatur,  ad  quem  hor.  deci^ 
mae  frugum  pertincaiu  ?idem  dc  oleo, 
fed  faltem  in  quibusdam  terris,  &c*& 
melle,  num^  ifi, 

II,  Hortorum  decima  quomodo  folva' 
tur ?  Ubi 2*Q« Ci^cum refponfii Jurid, 
trad,  ^ 

I  Ager,qui  fa^pios  in  anno  frudus  prcFertj 
toties  decimabitur.  An  Iic«  t)On  einetlt 

5(cf er  jum  ontcrn  j?Wm  ?  N.cumai. 

notabil. 

13»  Lignorum  decima  folvitur  Parochiar,u- 
bicreverunt;  fed  raro  de  ligno  folvun. 
tur  dcc.  &c. 

14«  Pafcuorurai  hoc  e(l,pafturae  jumento^» 
rum  d^cima  folvitur  >  (i  locentur ,  feu 

vendan- 
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vcndantur;  eftque  prxdialis  dccima_>«. 
Pratum,  hortusque  in  al,  formainji 
inuur.anex  eotunc  decima:  deDcan- 

tUL  '<  N, 

15,  Decimafolvitur  dcladeJana^foetU)  &  4N|| 
aliis  frudibus  animaliun^j» 

16*  Animalium  decima  cui  Ecclefix  folva* 
turj  &quiddela(H;c,  lana) &faetibus» 
num^jy.  ubi  in  parerg,  plura  egregia 

Dom  ^ief) » S«&ml>en  unO  anterem 
mft)r/K. 

18,  Dccima  folvitur  de  apibuS)  earumque 

frudtu  caera  &  mello* 
ip,  Decimafoiviturdevenatione»  Idemde 

pifcatione ,  &  pifcariis.  nuni^  20,  Rar6 

de  his  decim»  folvuntur  cum  Q.  fiiig, 

!dem  in  aucupio.  num*  21^ 
12.  Decima  fplvitur  de  domibus  y  feu  ca- 

rum  penfione  ^  &  quid  fi  conftrua- 

tur  domus  in  agro.  num*     «b,  alia^ 

memorab« 

24*  Decima  folvitur  de  omni  artificio;  atquc 
adco  de  negotiatione^^^iv/xi^^j- 

Milites  folvere  debent  decimam  de  ca- 
ptis  in  jufto  bello  :imo  etiamdeftipeu' 
diis»  num^s^* 

T  5  28.  Ad- 


l<>8  Albx.  Monet.  Breviar.-cu  Auc 

1$.  Advocati,  &Do(!lorcs,  qui  militares 
dicuntur,tenentur  de  fuolucro  deci' 
mam  folvere,  Idem  inprocuratoro, 
feu  cautidicO)  &  notario»  num.zg» 

5  0,  Dccima  folviturdclucro  adventitio,  & 

profeditio» 
5  U  Mcrccnirius  de  mercede  fua  folvit  deci- 

manij, 

52.  Dccimafolviturdefurnisjhoc  cft^do 
commodo  illorum. 

Decima  folvitur  de  lapicidinis,  &quo- 
raodo  ?  idem  inauri»  aliorumve  niC' 
tallorum  fodinis*  Sed  quid 

de  his  A«  6.  ? 

3jf»  Molcndinorum  quorumcunq;  decima 
folvitur,  &  quomodo  ? 

1$^  Decimafolvitur  de  omni  hjcro  :  Ob 

ct)eti?  a 

37*  Decin^anon  folvitur  delegatOi  vel  he- 
rcditate  ^  neque  de  quibuscunque^ 
immobilibus  aequiHtis ,  feu  potius^ 
eorum  acquifitionc.  numer^sS^  An  fi 
decimae  per  ddnat,  ad  Ecclef.  translar» 
utrum  ftatim  privilegium  fori  nanct* 
fcantuji.  ? 

39,  Hli. 


Oe  Dbcimis  p  &e.  Cap.  IV,  zp^ 

llliciie  acquifitorum  decima  prasdia- 
\i%  folvenda  eft,  Kum  cx  rebus  illi* 
cite  acquilitii  iiunquam  debeantun* 

decimae  r 

40^  Decun^  fequitur  quemlibet pofrefiTorem 

five  juftum ,  fiv^  inju{ium» 
^ r,  Dccima folviturcx terra feminata furti- 

vo  femine, 
J^i^  Pcrfonalis  decima      illicite  acquifiris 

fplyuur,  ubi  doininium  transfertur^ 

nec  competit  folventi  repetitio:  fc- 

cus  fi  vel  dominium  non  transferfur; 

yel ,  G  tranifertur ,  datur  rcpctitio^  fju* 

mero  ^-s^ 

43*  Meretrix  &  hiftrio  folvuntur  dccimam 
perfonaJem  :  Ecclefia  tamen  ab  hi« 
non  recipit^nifi  po^niccntiamcgerinc 

45*  Dccima  folvi  non  dcbet  de  captis  in  bct- 
lo  injufto,  cum ca  obnoxia fint reftitu-^ 
tionU' 

47,  Ufurarum  ^  ac  rerum  per  ufuram  ac- 
quifitarum  dccima  perfonahs  noa^ 
folvitur» 

48^  Dominiumufurarum>& rerumperu- 
furam  acquifitarum  transfertur  in  ufu- 
rarium  5  quamvis  detur  repctitio# 

4p,  Me* 


joo  Alex.  Momet,  Brcviar.  cuAoct» 
4p»Meretrix  quamvis  curpitcraccipiat,noti 
tenetur  tamenrcftitutionem  eorumj, 
qux  acquilivit  ex  merccricio* 
^9,  Novalequidfitj&quomododefiniatur  ? 
Quod  decimac  ex  'Hflm^tnm^m  Ottt 
^fltuhtildbitl  dcbeantur^non  dtitmgui' 
tur,  &c» 

y  I*  Decima  folvitur  etiam  abhabente  pru 
vilegium  novalium  de  agro  nupcjL. 
ad  cultaram  Tcda.^o ,  ex  quo  aliquid 
non  modicum  antea  percipicbatur, 

Db  e6  ahtt  tin^tt^t*  mm  nm  auf 
iimt  ^iiitn  de  novu  '^amt  (eijet  ?  n. 

cum  aL  x.QQ^Iegaaci»nm*&con- 
fil,  prad, 

fi«  Novalium  decimac  folvendx  funt,  ubi 
de  eis  quis  non  habeat  priviIegium->« 
Quidam  inaiteriusparochiacad  cercas 
poj-ciones  capiens  decim<e,aPapa  privi^ 
legium impctravit, quoctiam  novali- 
um  percipere  poflfetfdecim.quidnam 
quantumvc  conceHione  hac  adipirce*> 
tur?  R»  Quadruplex, 

53»  Novalium  decimaj  debentur  parochiac , 
in  cujus  finibus  fiirgunt,  Quiid  fi  no- 
valia  apparcantintra  duas  parochias,& 
nefcirur  incujusfinibusi'/y/v^<./<t»  Ubi 

quoqa 
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quoque  tOttSOVflt^tbmilC  5ttlg' 

(iocfm/K*  J&auprn?iflfut)r/ ®ro§> 

^Qi^ibtVfrcf/K»  ^  qutd  .(i  iimites  ap- 
parent.  num*ss* 

55«  Religiofi  omnes  runtexemtj.aroiutione 
decimarum  denovalibus.  quz  propriis 
tnanibus  feu  fumtibus  excoiunt,  Idem 
cftinTemplariis,  &  HoCpitalariis»  nu, 
57«  fecus  (i ab  liit  exemptis  ea  novalia 
tradanturaliis  excolenda*  n$tm.sS^  Cur 
Clericis  dec,  folvendac  d.pracdiis  fub  il^ 
lorum  parocliia  Ol)eri?(rcf)mfptel  fitis  i 

59,  Exemti  a  folutione  decimarum  de  no* 
vaiibus ,  tencbuntur  folvcre ,  fi  ad  id  fc 
pado  adftrinxerint^autfotvendo  taci- 
le  rt  nunciaverint  privilegio.»«w»^r,<f(7, 
Idem  fi  Ecclefia  olim  ex  iis  liabercu 
emolumentum » aut  inde  poftea  enor* 
mitcr  lacderetur.  num,0it 

6X*  Privilegium  cmpcionis  nevaliumquo' 
modo  perpetuum  dicatur?    Ex  Praxi 

quotid.  2)<e  Sffeent>*  Srepj)e(f  ^er  ®e> 
mem5^®ufer/H. 

61»  Exemti  a  folutione  novalium  foivunc» 
decimasde  novalibuscondudtis.  Itcm 
dc  poflTeitionibusacquifitis  poftConc. 
^eneralc.  nnm^ 

65»  Pri 


30*   Albx.  Monet.  Breviar.  cS  Auct, 

65**  Priviiegium  conceiram  Clerici*  perci- 
picndidecimas  alienaE:  parochi«com- 
prehcndit  ctiam  aovalia»  Set us (i  con« 
ceflum  fuerit  Laicis ,  licct  decimae  in 
feudumfuerinr  dztdtinumiOif^ 

6a  Privilcgium  non  foivendi  decimas  ad 
novalia  «on  extenditur;  Secus  ubi 
privilegium  folum  conceiTum  ftjit  do 
non  foivendis  decimis  dc  laDoribus^ 
propriis,  num^dS, 

6gt  Privilegium  non  folvcndi  deeimay* 
novalium,  inteihgitur  de  iis  novalibus, 
in  quibus  alter  non  habet  temporo 
datx  immunitacis  quafi  ponelTionem 
jurig  percipiendi  decimas ;  feu  qu£e 
co  tempore  jaro  profcrfla  fucrant» 

70«  Privilcgium  percipiendi  decimasnova- 
lium  aliquibui  conceiTum  prdca  par» 
tc,  qua  vetcres  poHidcbant^non  exten- 
ditur  ad  aUamt^quam  illam  partcm^t 
probarent  autetn ,  fe  poflediffe  aUqua 
pat  tem  tempore  privilegii,  fi  eam  ante 
privilegium  pcr  tempus  immemoralc, 
&  6unc  fcprobarent  pofli.iere.»*  7/. 

72*  Privilegiunipercipiendi  decimas  nova- 
lium  pro  parte  ,  qua  veteres  poflidc- 
bant ,  non  extenditur  uitradimidiam^ 

-   partem : 
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partem  Jimita  tamcn  fecus  e(Te  iil-. 
monachis  Ciftercien(ibus ,  &  Carthu* 
fienfibus,  n,7s^ 
7^,  Privilegia  decimarummaxime  novali- 
um  ubi  incipiunt  nimis  gravare  Re« 
diores ,  quomodo  moderanda  fintper 
iocorum  Ordinarios.  Vulgo  ^^cafus 

75»  Religiofi  etiam  cxemri  decimas  anti- 
quas  habentesexdonationeLaicorum« 
aut  earum  partcmin  aliquibusEccle- 
fiis ,  non  pofiunt  pro  eadem  portione, 
vel  fimili  (ine  alia  cauranovalesfoper'- 
venienccs  exigere^. 

75.  Remittens  debitas  fibidecimas,  novalec 
quoqueremififfe  videtur  j  dummodo 
rcmiffio  fiat  legitime  &  fecundum  Ca- 
nonicas  fandiones ,  ac  jufta  decaufa^ 

7p.  Prxfcribeiis  dccimas  inuno  loco,  ff 
fiant  ibi  novalia  7  non  habebitdecimas 
novahum»  Idem  in  pcrcipiente  dc- 
cimas  ex  confuetudine. 

80»  Prafcriptio  non  eft  fine  pofleffionc» 

81 .  Praefcriptio  odiofaeft,  c^reftringenda. 

82.  Beneficium  benigne  eft  interprecan- 
dum.«, 

$^id; 
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8«  ♦  Id.  cft  inconfuctudine.  Q^cur  ifthaec  in 

mat«  decim»  fempcr  attendcnda  ? 
24,  Pracfcribens  dccimas  in  una  partc  f jn* 

di,  percipict  quoque  novaliain  alia_< 

parte  cjusdem  fundi» 
ft.  PolTidens  novalia  per  tcmpus  immc» 

moriale  ^  illa  prarfcribit ;  imo  ctiarrL. 

fiper  i|o«  annos  poflTideat  cum  titulo 

colorato,  &  tjumjeqcf, 
%6'  Novales  decimac  eodcm  tcmpore  prac- 

fcribuntur,  quo  vetercs, 
88.  PoTTesfio  an  in  novalibus  admittatur? 
%Q.  Prafcribens  decimasinuno  territorio, 

habebit  quo  novalia  impropric  fumta, 

C  AV.  Vh 

Dc  quibusnam  rcbus  folvatur 

Decima  ? 

QV^RO  Primo,  De  quibus  frugi. 
^bus  ac  fruftibus  ku  proventibus  dc- 
beat  Toivi  dccima_.  ? 

Prima  CoNCLusio.  Dfemnibtu 
terr^  fru^ihm^  &prev€ntibus  ( i  ^folvendd 
:  text*  in  c,  non  eft ,  &  c,  «uncios,  c.  « 
«arte  iU    &aUis  quam  plurimisiur.codem 
^  tit. 
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tit.d^ dccimh^^leiJ4  iradit  Henric.  Boich^c^ 
i  crvc^nit^  ih  ^♦codcm  ti^  LMarc^{J\lantUM^ 
confil:  I  .num*  ^  i,  dr  ^ndr^HlJpan,  mraepius 
aUc}.^reg,decima  verfic^  decimo  fui  inter- 
rogatiis ;  uhi  recerjfet  omnes  ferefruges ,  ae 
frucJus ,  ex  qmbM  folvuntur  decima^  (aa) 

f  aa)  Delibacisi^a  de  frutStuum  Univerlicai»- 
cc  &  Sacerdotibus  tradicis  primiciis  >  de  reH- 
dnodscimas  (olvere  cenebacur  ColonQS  jcui, 
ne  ad  fraudacionem  callidum  gererec  ingeni- 
um  j  poenx  atrocicacem  ob  ociilos  ponebant 
Vett.  qux  fraudalciuum  dcctmacorem  mane- 
rcc.    Maceriaidecimandi  duplcx  in  VcrTcft- 
pecHdfs  &  frifSi>tHm  cx  cap.zy^^z.  Levic»  Omnis 
decima  bovis  (k  pecoris f  quod  crahiic  fub  vir* 
ga,  dccimum  eric  (andticas  DCMINO  Ad 
quam  leg»  difputanc  Incerpp,  ucrum  Ebrxi 
decimas  cancum  de  bobus^capris  &oVibus) 
an  vero  cciam  de  camelis  ^  equis  >  aiinis  dede- 
rinc?  Vox^quam  LLacor  ufurpac,qaibusvi« 
promt(cu^animaltbus  mintme  competic^  (edl 
ex  uiuSacr  Scripcurxeflnomen  colledivuih; 
comprehendens  oves  &  capras  >  harumque 
grcgem  fcumuJcicudincm,  uci  Schindhrwex^ 
pltcac  tn  Lexic  Pe>itMglotto  Conf  vjo, 
I.  Sarn^     verf,2.  cr  Exodf.  "verf^.  Cum  aucein 
dectma  hxc  animaHum  fanfta  fuerio  nonLo- 
viiarum.red  Dcmini  ^neque  ad  primamdeci- 
mam  referendam  cflre  jqua^Leviusjuflu  D^V; 
dabacur»  NHmH.vzu 


Sedj  ecquinam  frudiiis  decimari  fuerint,  8( 
anEbraeos  ad  vili^Iimorum  quorumvis  Clcrtl 
horceniiu:  decimactonem  Lex  ipfa  obligaveric 
Moiaica ?  De  Deciniis  hoc generale  dederunc 
axioma :  OmneeicuIeiicum(^hominis.j  Quod 
cultoditur  ,  &  ex  cerra  capic  incrcmenca^  deci» 
miseA obnoxium,  Qjuomod6 hocinceliedum 
vehnc  Ebrsei  V  paceicic  fx     Mamomae    2,  d. 
diCiw,  §.  6.    Quamvis  olera  linrcibus  hominii; 
tamen  illadecimaciouinon  funcobnoxia^  niii 
cx  illorum-  lapicncum)dccreto^quiadi<itum 
t[iDcHter.i4.vcr/.  gg.  dedecima  provcntus  (e- 
minisrui«    libiidj  quod  provencus  nomine 
veBit,&  huic  limilc  incelli^endum  elt:;lcd  olcra 
{ubhocnon  inceiligi^ncur.    Lc^quia  lemina 
func  triplicia^(equitur£br.re(tringeredecimas 
in  LegeDEIpracepras  ad  numerucernariura 
cUi^mHftt & frumentt  )C\\\us  ulcsmi,  5.  enume- 
rar  fpccies ,  delcguminjbus  v*  fcminibus  non 
tam  ex  prafcnpco  Legis  Divin.  quam  Dd.  De- 
cretodecimas  olim  fuiflc  folucas  contenderc. 
Sic      GrottM  annot.tn  c.fj.  ^^dith.  ir.  4^  Cum 
Munus  Boni  !uriscon(l]lti  f\t%  quicquidone- 
ro(um  cft,  fublevare  benigna  interpretarionc  ; 
Contra  Ebroeorum  JCti  i<i  ^sliKci ,  qus  DEus 
non  imperavcrat  '95-^cf\yH^t^oiq  ^  (ed  ob  aJia^ 
res  urgebantrigid^,  &  quim  latiflime  extcn- 
debanr^  neque  admirrebanr  probabilc»  cxcc- 
ptioncs.  ExcmplofirLex  dc  Decim.d  c.&v. 
Hic  benignior  fnrcrprcs  qvum  fc  ycrtcrct  ad 
inv  imvciM  I  ac  dic :  £)£l        hanc  fuilfe  vo-- 

lifnta< 
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To]unracenij»ucLevicis  latis  pro/pe(5lum  ciTcc 
dc  rebus  ncceirariis  >  nonUutem  ut  hominum 
animos  anxianimiumreligionc  obltringcrcf. 
Proincredibile  ilbi  non  yideri^olcrumminu- 
tias  ifla  I.cgecomprehendt^  quarumdccim» 
Levins  non  multum  adferrc  potcrac  cmolu- 
menii.&fipenclcnda&eflrent  magno  KracHtas 
aificerent  incommodo  ob  xflimatiouisinccr-* 
tum  &  quia  paupcres  maxime  ea  res  tangcbac» 

Corifirmjent,  ex    17^         Ltvtt.  Tturilfus  Sagitm 

Ex  ijfio  tnfirtur  frimoy  ex  omnifrHmen^ 
t$  &  grano  (^zyfclvi  decimam  tcxhcap. 
non  cftdedccinnnot.Rebuff.  d4trad:,quaeft, 
8.  num.^.Hifpan,  d.verCnum*!*  (bb) 

(bb)  Exomnibus  frudibus  terrx  tamna- 
turalibus>quam  induftrialibus :  illi  dicunturn 
qui  finehominis  faiStoexipfo  rci  corporena- 
cori  producuncur  ,ut  fctnumi  pomum^  &c« 
l.4^*ifjf'hj,  hivero  qui  induftriam'&  facftum 
hominis  rcquirnnt  >  ut  frugcs  dJ,4S.e9^f9^li^T^ 

An  autcm  frudus  hortenfcs  rcfcrancur  in^ 
ter  fru<5tufinaturalcs,  an  induftriales?  tddum 
hortorum  &frud;uumaiverla  iint  genera  ar- 
birrio  Judicis  rclinqu*  fec.  allegata  CarpjLov.  in 
^Hrtsprud.  h\ p4irt }.  C^r?/f/t,j2.  def^  24.  num/12.  lic* 

jCti  arborum  fruftus^utpoma  3  pyra  ,  ccrafa,, 
nuccs  >  &c«  frudus  naturalcs  cfle  Tclinc » cum 
noncxopcria  hominum  producantuci  quam- 

U  t  tis 


,3o8   AlsX.  Momet«  BftEViA&.  cti  Augt. 

vis  aUquauscura&indu(hiaadhiberi  roleaf» 
»on  tainen  talis  neceflaria  eii,  quales  circa  fru- 
Ausinduftria  requiritur-  Menoch.4i  A-^.  Q^.t. 
eent.i.caf.ito.num.2.  Contra  vero  rapa,  pifa  * 
legumtna^aliaquein  hortis  coniita^qux  iin- 
gularem  induilriam  necefTarib  requiniur )  m- 
duilriaies  haberi  debenr» 

jdem  Q^)  in  paUd ,  Rebuff,  &  HifpanJ 
ibidem  Abb,c«pervenic,  tiedecim,  Ratia 
r/?,  quia palea  ejl infru&n^  !♦  adeo,  /.cum 
quis ,  ff,  de  acquir»  rer»  dom^  (cc]) 

(cc)  E,  $Dcn  3e()C"i>  man  reic()cn  fd)u!* 
fetguon  iS3at^en/  Oiocf^tt/  ^cclicn/  ^abcr/ 
Sictp  /  ^itffen  /  Srbfen  /  £infen/  Q5o«en :  qu« 

fpecies  moderno  tempore  inter  decimas  ref«* 
runtur  ftc^tfald,  m  Thcf.pr.  fuh  voc.  g<l^(nb.  ^er 

groffe  Sc^ent)  /  fo  man  rcic^f  t)on  SDBdtfscn/  9C  o^ 
d?en/  Sfincf  cl/  »^abcrn/  ^inf  orn/®erficn/  (Sr# 
bi^/£tnfcn/  ^onen/unt)  allen  anbcrn  ^md^tm/ 
fo  Der  «pahn  trcidt 

Minut  ot>cr  fletrtcrSc^cnb  aber  tf!/ fo  ^e* 
gcben  tiDtrD  t)on  Obi^  /  unD  n^a^  auf  t)cn  i^au# 
men  wSc^fl ,  item  ^raut/  OJuben  /  glacb^  / 
iganff unb  berglctc^en.  Ofnfu.  Arg.vou.  cMu.i, 

mttaft.  4.  fo^-JS  CJ^/ff f .  Onf^  etiam  ^f)«r*?Sat)<rtf. 
«.  9i.  tit.iS.artte.t2. 

Secttndoex  faba,t  (4)  & aliis  legumtnu 
bi46 ,  tcxt.  G.  tertio„  de  decim.  Rebuff^d.quaEft 
5.num,4»Hifpan^ubi  fui^ra,  Tertio  (5) 
nfKibust  amigda^ts ,  taflanek ,  ^aliufrn^fi» 


e 


arborum ,  tcxr,  ia  decimar  qusft^ 
d^c^  non  cft ,  &Ct  cum  homincs  de  dcdm^ 
nof,  Bciftrand»  coaUi^r.  volum^j,  Hifpan» 
lococir^  Rebuif.d,|quacft»8^num,5*  Cvnfet^ 
Dieth.  ad  Bcf,  Th*  pr.  pag.  1021.  cum  feq*  & 
1024*  ^uArto  ex  fceno  quod  tn  fafcnnlos 
(  6  )  ^llig4tum  redtgitttr ,  tcxc.  c^pcrvenit^, 
eodcm  tit^  not^  Rebuffid^quaft.  8.  num.p» 
Hifpan*  d,  numer^i.  quodfi  herha  crefcatfi^ 
lum  propafcnisjumentorum,  tuncpute  idfd^ 
ciendum^  quod  mox  dicam  de  herbis  horto^ 
rum^qus  crefcunt  ad  vefcendum^  (dd) 

(dd)  OrdinanedcbeturDcrje^CHl)e«£)CU>^ 

ling?  oDec  ^cu^  @ct)Oc&en  nennet  /  nifi  alitcr 

&  quidcm  de  cerca  pecunis  {iimma  conven* 
tum  fuerit  Dttth,  djr.cj,  fi  agri  forma  mu- 
letur^  v.gr^  ex agro  pratum  fiat>  an  quis  tenea- 
tur  dccimas  foeni  3  bcn  ^C\i(^cf)tnbt  pr«ftare? 
j1f*Ah,Fntfch,d.jHr$if,prator.  quia  per  c.  fuamvif 
dt^R^fcrtpt.  i;f  prxdiumin  aliam  novam  for- 
mam  mutata  licet  >  modo  non  fiat  in  prxjudi* 
cium  Domini  five  Ecclefix  decimalis>  cnm  hac 
tamen  limitatione  ^  fi  pofieflbr  agri  libcrtatem 
pr^ftandarum  decimarumnon  prxfcripferit; 
tunc  enim  nec  mntara  ejut  formaad  praftati- 
onem  earum  tenebitur  :  cui  adftip.fT'/^!;.^^ 

firvat.  pr.vtrh.  Noval- ge^ettbt  Etld.ftatuit 

}us  BavarProvinc./r/.jr;«4r^/j,  Subditi^etiam/i 

XX  5  f  ro 


310  Alex.  Monbt/Briviar.  cum  Ancr. 
pto  decima  fccnicantam  24. 4cnarios  folvece  fc 
teneri  prxtendant ,  pratistamen  ad  agros  re- 
da^is  frumemi  decimam  integre  oiferunt. 
Klock.  conf.  adoptivo.  1. 

5lu^  fleilfigcr  QScrlefung  unDrcijfcc  Uhtt* 

Aden,  ^abe  icl)  in  t>cm  ^ouptwcfm  felbflc» 
befun&cn:/  Datj^j.^famr  ju  «uf 
torbergcgangcne Citation ,  Dcn  zi.Apri).  txi 

jungfl^abgelefifen  1659.  3^abr^/ lui&er  (tlic^)e 
^SurgetUd^c  ;^nnn)Ol)ncr  bofclbfien/  unt»bc* 
itantlicf)cn  J.H.C.S.  G.R.G  I.J.B.F  H.M. 
R.  H.I.H.  J.E.  unD  G.  M.  ^or  (^>eric^f  PlafienD 
Dorfragen  laffen/  n>ajJ  majfcn  Qibad)U^cf\aQ* 
U  unferfcb{ebltrf)e  Q^artcn  im  ^f  tcr  ju  befdf# 
fen/  worau§  fic  i  it rajff  i^49cr*^wcl;^/Den  Flcj* 
ncn  3e5en£)en  con^Deu  ufvjOb(i/K.  in  Dic  *J>farp 
ju  rcic^)cn  ©crbunbcn  ttjaren/  Delfen  aber  un# 
cradjfct  /  fo  (ang  er/  ^lciger  /  Die  ipfarr  @.  t)et<« 
ttalte/  folcbensurcic()en  i^crwsigerf  /  tt)ort)ur(^ 
^onn  ber  ^far:  5lbbruc?)  befcl)el)e/  uni)  t^me  fet* 
ne^efolbung  ^cfc^mdlilertwcrDe/  t^annenf^e* 
ro  9ebettensucrfennen/unbjufpted)en/Dap  fl< 
55ePfagte  fcf)uiDi9  unb  t)erbunben  fcpn  foUen  / 
nic^)f  alleine  ffirtcrbin  foIc^en5?Ieinen  SebenDe» 
«nweiacrfit^/  fidelitcr  jurci^en/  fonDcrn  aud[) 
tJenDJucfflanbf  tbme^ernac^  ju  trngen  unD 
refundiren,  mtt  Slbfrafl  ^ofien^  unt>  @c^o* 
teni?. 

©ie  35efla9fe  baijen  I)ieruber  litem  ncga- 

%\ik  conteftirc,  mit  ^owanOt  /  Daf  bep  CO^en* 


Bt  DecimiSj  Sc€.  €ap.  VI. 

tvorDen  fcp/  yeflflUen  Dann  fcin  »^crr  ^^farrer^ 

2.  AnceceiTbresM.R.  unD  M  H,  jcnigcn^^b^n» 

Den  niemaf)(en  ^qefocDert '  meld^en  fie  ntcbt  $u« 
rucE  gelajfen  baben  wurDen/  Da  man  il^neju 
geben  fcbulDig  gewefen  wdre :  ^mnadb  ge» 
bef (cn  /  ftc  eon  jl)rc^  ^errn  '•JJfarrertf  gct^ane» 
S\l(id/  mi(5lbtrag  ^olten  unD  ©cf^aDcntf  (u  ab- 

fmlvitcn. 

^ad)  untcrfc^iebltcbdc^aitencn  Receflen 
nutt/  9cn)cc^)fc(ten  @c()rifften/  gefubrter  ^unD# 
fc^ajft  unD  eingc(c^crt  Docnmentcn  ifl  enDlic^ 
in  @acf)en^ubaiitcirt>  unD{ur(£nDurtl)elun# 
tcrff^et  rocrDen/  Decentwegen  Dann  anjei^o  ge* 
frast  wirD : 

^ai  in  Dtcfec  (gac^e  dcfinitiTe  ju  •  tt» 
f  enncn  ? 

21uf  bcfd^e^en  frcunDt  Srfuc^en  nun  Die 
A<fta,  9c»o|)n(ict)erOrDnun0nacI)/  ju  exami- 
niren,  crgcbcn  Dtcfclbe/  Da^on  Dencn  v^).  .£). 

iCldgcrn  inftituirt  wbrDcn  aaio  rcaiis  cofeflb- 
lia,  qux  compctit  pro  confeqilendis  juribut 
&rebusincorporabiJibus  ,  &  quidem  utilis, 
non  dire(5l;a>quod  patectumex  fubjei^o  ^  Dtf# 

wctl  folc^>e  SebenD^  ©erccbf igf eit  unD  praeten- 
flon  Dc§  4Dcrrn  ^i^ldgcr^giflcntbum  nic|>t/|on* 
D<rn  Dcr  ^farr  unb  Dcm  oificio ,  al^  cin  Sala- 

rium  conftitutum  anbdnftig/  arg.  J.j.  ^.pen, 
1.  9.  If.  de  N.O.N.  J.i<5.  ff  d,  fervit.  J.  i,  §.  uJt.  d. 
fuperfic.  e,  un.  5,  rei  a.  2.  Feud.8.  l.on.  $.4,  Sc  sr 

U  4  £d. 


3ia  Alex.  MoMiT.  BRtvi/R.  tu  AucT. 
ff.  de rcmiflion.  Gail.i.obrerv.  66  Bach.deA- 
Aion.dirput.z.  theCij.tum  exobjcao,cum 
pro  rcceptionedecimar.  fit  initituta.  c  19.  c.zr. 
X  d.decim  Schneidewin.  ad  ^.«que  2. Inft.de 
aa.  num.  10.  &  1 1 .  CaiJ,  d.  obrcrv.66.  Bacli ,  d. 
thef.zi  Vmm.add  num.i.  Haerlolt  d.  a- 
dion.part.2.  art.  ip. num.j-. 

S^icfe  Adion  |)qf  2.  Spciupt  Requi/ita ;  ^xii* 
Udt)/  ex  parte  Agentis  Jus  inre,  utdocear  a 
Aor,Hbi  competere  jus  ilJud ,  qu«d  intendit, 
^rg-  8.  §.?•  ff-  fi  lerv.  yind.  gum  i  ex  parte 
K«i,impedimentum  veJ  turbatiohuiusjuris, 
nnde  pecit  Ador,  ut  Judex  adveriarium  ad 
liujus  facultatisq.pofreffionem  tradendam  vel 
liberum  cjus  nfum  non  impediendum  con- 
demnet,  Schneidw.add.  $./.Jnft  deaa.n.ir. 
&feqq  Oldendorp  d  q  O'.  a^  4.  membr.<.& 


feqq  Deinde  veniunt  inrerduro  ctiam  in  hanc 
aaionem  fruaus  &intereirc  I.4  §.2.  J.6.  /i 
ferv.  vind.l.j-  §  ^.&ult.  iiufusfr. 

5)a^  ^rftc  Reqoifitum  ^qt  jtl^^er/  nac^ 
tmlmt  ^lag  jur  ^enuge  ernnefm/ Durc^ 
(mgelcgtcExtraft.aug  t)cr^55ctfti  <^ern)Qltung 
SB.unl)  Der^eDerej;  €aitt>  ^a9er»<5w*er ;  $Der 
crftev>dtnimeExtra(agib(juv>ernemmcn/&(i^ 
fpicp  i!ag«.?Buc^  mitfemen  erfoi)ert<n  @olen* 
nitaten  melC)et/er|tl.3in^^^$;a9  t>m  j^.Nov. 
im  ^abr  if  94-t>urc^  c.L.  ^taM^^cbreibern 
Vi  ?• !"  ^<^>?f"fP«  ixr  (Merju  (jeruff  enen  Seugcn/ 
H.L  (S(^ult(>eifett/  H.B.  M. vv.  Def  ©eric^jt^/ 


De  Decimis,  6:c.  Cap.  VI.  gii 

offcunt>)eDc       £vut/  Dic&mnahl^gctrffcn/ 

frfwDevt/  U'  i>tb:  ■  ^in^  MW^  &iiitm  halbtx. 

S>ui:d)(..^)or^elpbcnen  gurii^-n  unD  ^^crrn/ 
*D  oii^Dcr.5?cr^09:jn  iu^SBurtcnb.un^ 
'Z--d/  :c  Cl)vt!r'®fl  5lnr.  Den  8.  April.icfrj. 
Durc!)  L.  s.  Q^nrg^  rn  ju  ^^.  unD  DajuniobUn 
ccrorDncten  Renovatorn  uber  Dte@eirtl.Qier* 
ttjaitung  m  ^^cpwefen  unDp€rf6nltc^er@c# 
flCiiWart  D  ren  bifrju  ^erufjenen  ©ejcugen  / 
J  E.  e(()ultl)Ciffen  /  E.  VV.  unD  M,B.  betDCc 
Dfp^eriit^  ju  i^J  mxUi)  Dann  wieDcrum 
aac  unDiT^c  3tnp-i!cut  unDanDerc/  fo©£ittcn 
fd)u(Dig/«;iitwcDer  in  ^crfon  /  oDcr  Durc^  ^oil* 
•  im\c()tt9c  /  @ctDa(tf)Qberc  /  QSorniunDcr  un& 
^Pegtr  crfcbiencn/unD  folcfec  (^ultc  allc/wic  ftc 
an  jcDcm  £)rt  befc^rtebcR/o^ne  allc  SBiDcr'  unD 
^inrcD  bcf antlic^  gewefcn  i  MtHd)  i|l  Dcc 
©cffll.  CSerWQltung  ju  fS(J.@tcucunfi^;Publi- 

cacion  Dcn  J22.Novembr.  Anno  I6i6.auf  Dcm 

D?at^()au§  iu  cincr  gan^en  ©cmctnD  Da*» 
felbllen/  Dcjjglcic^^cn  Dcn  glecf  en  ^.unD  ^.auff 
t>or^er5c(>cnDc  ^ritmcrung  /  «orgenommcn  / 
ufi  bepallcn^uItDicd^nungcn  ric^tig  bcfunDcit 
tvorDcn/  Dencn  ftc^  mit  cigncn  ^anDen  untcr^ 
fcbricbcnunterfcbicDI.^crfoncn/ jc.  $Da§  Dct 
^lctne  3«^«nD  ju  tinD  S).  /  fo  fcm  un& 
weit  Derfclbcn  ?0?arcf  ungen/3tt>5n0  unD 
ne  gc^ct/  innt^unD  ouffer{)aIb  fol^er  ^lccfcn 
unD  ^of  /  Der  ^farr  @.  etnid  unD  aBein  ^udc^ 

W-y  96re; 


3  14   Alex.  Moubt.  Brbviar.  cfi  Auct, 

l)6re ;  S>etjflUict)cn  Der  »&c»?3<?t)cnt)t  tOttaUtn 
fetcfcn  unt>(555rtcn  im  ^ttcr  gelcijcn.  5)«t 
anDcrc  mxd)  bcn  (gfaDt»  (^ci^retber  ou^ 
t)cr  ^clfcrcp  i^ascr*  ^uc^  Dafelbftcn  vidi«jirte 
Extrad  {ft  gU'iclf)f6rmi3cn«unD  Oicfe^  ^n\}(iit$ : 
$Dcr  ^ett>?3^1)fnDtju  v^.ouf  Dem1iVouiferi)alb 
t>m  Diain/Dann  oon  ollen  onDcrn  (»)uttcrn  /  tm 
^ttcr  gclcgcn/  ui'»D  t>on  Dcncn  ^it\mm  tm 
^l)a(  an  ^b  anfal)cnD  /  unD  bi^  ju  Dem  gurt^ 
am^cg  ^jel)enD  / gcbort  Der^furr©.ju  em* 
l>fol)cn.  ^^ujiift  fein3»ci|fcl/Da^Dcr9leict)en 
tJrbars  ©runD.<  unD  UQctf  ^kl)ev  i  o\$  inllrn- 

inenta  publica  jplene  probiren^  Auth.  ad  hxc. 
C.  d.  iid,  inftr.l,  Cenfus^C.d.  prob.  J.  non  alit«r. 
his  Vcrbis.  fF.  d.  Adopt.I.  gencraiiter.  C.  de  ta- 
buJ.  Jaf^  Jib.2. con(.  ip.num.4..  &  ieqq.  fj&lufi  iii 
J,  admonendi.  n.}^46.  d.  jurejur.  Franzk.  in  tr, 
d.Laudem.c.4.num-go.&  feqq.  maxtmej  ii  for- 
mam  pubJicam  &  authenticam ^  &  neceiTaria 
requiiita  habeant.Dan.MoJI,  Jib.^.Semeftr.  c. 
3 y.qux  recenientur  a  Matth.^^i^frUdlj.part.z.de- 

ci(:  a8  3.  &  284.  fBBoDurct)  DannDcr  oon  Dcm 
sBeflagttncntgc^cngcfc^te  ginwurjf  ricb  i>i>n 
felbftcn  erUDigct/ob  iioaren  fo(c()c  J4<5cr*^ud)cr 
«incr  ganfjcn  ©cmetnD  nicl)t  ftorsclcfen  <  cDer 
fonflen  juglaublic^er^y^ac^ric^t  gebroc^^t  tvor? 
ben ;  ftem  3  fclbe  b^ttcn  I)ieri>on  nicmolen  etpii» 
Ac  asif enfc|)afft  erlongt  /  fonDcrn  e^  l)4tten  oI< 
Icin  Dieicnide/fo  3ing#  unD@uItcii'in  Dic  @ci|l* 
lic^c  QJerttjalf ung  fc&ulDtjj  ^cwcfen  /  Dcm 
AcSlai  'Reuovationis  p^Dgavoi^ut ;  ^ann  Dcr 


Db  Oecimis>  &c'.  Cap,  Vjf,  315 

F(Qi:eQ5ud)flab  Dcr  kfagten  le|(lifcen  Rcnova- 

tur  tnan,  i6o6.DUl!C^)pcrronasjurat«Sjtt>clc^)C 

^)ierju infonOerbeit bejicllt  n>orDen/  Dor.q^nom*' 
men/unD  imtcrfcl)rieben/  gibf  au^trucfUc^en 
feajJ  2Ctt)erfpie(  /  ncmlic^en  /  t)a^  foIcI)e  ^teu* 
runge^publication  bei>  folgcn&em  ^^(ecf  en  / 
G.H.  tint)  D.  auf  t)emfKati}^au6  all&a  $u^. 
einer  gan^en  (^meinb  i  auc^  in  ^epfeDn  aKec 
intcreiTcntcn,  furgcnomnien/  unt)  Diefelhe  aucf) 
ju  forDerjl  gnuj^fam  vrrinnert  worben/Diewei? 
len  biefcfJein  Adus  antiquus  >n)elcbernicl)tcit- 

ca  confe(5tionem>  fedcirca  renovationem  eti: 

nc^  ^ dser*5^uct)^  /  unb  jwor  au§  befonDerem 
grfll.^Sefeblftorgatigen/welc^en  bie  fubrcri- 

birte  OfHciales  unt)  Miniftri  juraii  atteftirt  / 
folc^  Docuincntum  aud^  bi^l^ero  in  Archivo 
publico, vcl  per  OfHciales  publicos  ad  hoc  de- 

putatos ,  confcrvirf  roorben  /  aucb  mif  Dem 
beren  gleid^flimmtg  ifl/ ware  folcj)e^  billic^  pro 

veritatc  in/irumenti  Diffeit^pr«rumtrt/l«i8.C. 
d.pr  ob.  1. 7.  C.  depoC  c.6.  x.  d.  donat.  c.  9.  x.  d, 
probat.  cum  fit  probatio  probata>  &  vcritas 
apparens ,  Jofeph.  Ludov.  deciC^o.  num.^.  & 
dcc.26.  num.43.  dectf  82. nu.g.  Vultej.  conC 
Marp*  35.  num><$o.  fic  facit rem  claram  &  aper-' 
tam,  maxime  in  antiquis ,  Goed.  d.  ConC 
Marp.  jz.num.  aoi.  necdifceptatione  fori  in» 
difitet,  Bald.in  I.  f  mperator  col.i.fF.d.ftat.hom. 

be jfcn  mt  Dann  einen  f laren  ^iert  ^ben  im 
IXecftt.part.  i.tit.34.rubr.  Qf^obel.  Urbar-  ic, 

$.lt.Dll)0&e(.Ur6at'  foli^o.ubi  habewr :  Item 


»l6    AieX.  Monbt.  Br.bv »  AR.  cu  AucT. 

5il)0t)el/  Utbaxi  unD  anDctc  altc  ©d)rijften/&ie 
in  unfeten  (gtdD^  t>5eiv6lbcrn  cDci .  v  a|tcn  Jjcr^ 
babret fcDnb /  bc^^icic^en  3infe ^  ^.tcuer *  un& 
3ve(t)en?(Q5uci)cr;  fi>  auf  t)cn  9vatl)3baufern  lic* 
gcn/  follen  »on  uri)cven  ©«ricjit^n  quU  jiun&o 
fti)flfft  deJJcn  /  t)och  unfercn  ©ericOtcn  il)re  Sr* 
fantiiflii  Dorubcc  t)Ocbc()altcn. 

2fn  Dicfcn  Sdgev^  Q5iJc()crn  ifl  Dcr  f  lare  ^^nn» 
bQ(t  /  Da§  Dec  ^lcinc  3«{)enDt  ju  g.  h.  uno  H. 
fo  fi;rn  unD  wcit  DcrfclbcuCDJarcf  ungcn/Bwdng 
unD  5Sdnn gebct /  3nn-  unD  aun«r^alb  folcf)cn 
glecfen  unD  ^of/  Dcr  'Pfarr  cmig  unD  allcin 
iugel^ore.  Ucm,  c^d)ke  folc^>cr  (Pfarr  Dcr  .^cn)* 
3el)enD  t>on  aDen  SGBicfen  unD  (^atUw  in  ^jtcr 

Jjcfcgen/Ii.c.intra  pomcerium*Dflnn  Do^SCort* 

leingttec  tuirD  in^c^waben  0cbraucl)ty  pro 
cerroqtfbdamrpatio,  fo »eit  ein  !5>orff  ^c^ct/ 
wnD  Die  &iitn  befct)lo(fcn  fci)nD  /  ac  opponitur 

fcem  .^Ol^  unD  gelD.  Befold,  in  Thei:  pr.  voce 

€tter.©p«D<I.  in  Notab.eod.  UnD  ifl  nic^)(  njS# 
tb!9/  btt§oIle®utcr  rpccificirt  merDcn/wie  Die 
55ef laate  ^tecbei)  tJorwenDen  /  Dicn>eit  jie  alle 

CingcfcBlOflTcn/  omne  ancem  qui  dicit ,  nihil  ex- 
clodit  1. 6g  pr.  d.  legat.  3.  l.zp.  ff  d.  hered.iflj[l. 
1.  it.  §.<5.  ff.  d.  aur.  &  arg  lcg,  i.  7.  d^pecul.  leg. 
1,13  C  mand.  Tiraquell  inLfinnqnam  verb. 
(otnm.num.  i.  C.  d.  revoe.  donat. 

QSielweniflCCit^  fOlC^e  comprehenfio  par- 

ticnlaric,  Daf  Oe  aliein  Dte  ientdc  /  toeicbe  ]DOc|)in 
benSc^enDen  unwcigcrlic^gerfidfet  /  unD  nid)t 
W  SebenDt»  SreDC  /  wocfiic    ^ef lcflte  i()re 


Oe  DfciMis  ,  &c.  Cap.  VI,  317 

fio^  bcgircjffen  folte  /  Ddnn/neien  Dcmit/  Dief<c 

QiOttuanW  exptclse  repugiiir  linatut»  univer> 
iuatis ,  qii£  omniainciudere&nihiJexcla- 
dere  3 1.1^3.  C.niand.l.  5.  C.  fin.  ccnf.  vel  leliq^c, 
6.X.  d.  niajor-  &obcd.  cap.2.  d.  ob^erv»  }e|an^ 
c.  /iRomanorum.  dift.  19,  Crav.  confil,  zp4, 

(go  i\i  DicfciJ  cbm  Der  (gtritt  felbffcn/ob  fof* 
^yc^nut  ^«(^«''nD^fccpfepti^oDerritd^t/  ^abero 

cicra  manifeftam  prihcipii  petitioiKm  Jtl 

fcincmQ)ett>d^  fanangeiuijretwecDen/  befon* 
LiT^  Dievi>eil  Dte  icnigeQ3uttvt:  /  welcbeSfb^nD^ 
fr?p  fc^nD;  gar  orDentlid?  fpecificirtunD  eingc* 
tragen  ttJorDcn/al^  i.  i)rei)Q}iectelj»ifd)en 
Denen  Slngelancf en  oon  H.  D.  gelegen  /  welcbe 
t>irmo9  Deg  ^favrerrn  c.  fertigunfi  /  fo  ibn» 
(^f  .unter  ur.fcr^  ®n.  ^urf  !cn  unD  .^errn  Sc* 
cjet~3nft0el  fur  Seb^nD»  fvrp  ju  fauffen  gege» 
bentDOrDtn/Qlfo  Da^Diefe  ?.^}iectl)el$S5i€feti 
f cinen  i?eU'3t*benDen  mebr  ju  reicben  fi^ulDig. 
2.  €in  Q?iertl)f l  fSjtefen  /  oljngefabc  jtt>tfc()en 
bcm  D.  unD  c.  z.geiegeH  /  unD  ttl  bi§l>«ra 
f ein  »&etv^3f!)<nD  DQrfln  jjereic&t  tDorDen/  2C» 
3-  @umma  ao.  ©jann^maD/  Daruntec  ein 
CO^onniJmaD  an  jtDCoen  (StucfcijgebcnD?  fcep/ 
ivclcbea'  obne  3tt»ci(fel  b(r)  Dcn©acten  aucb  au^# 
ficttwrffcn  tt)orDen  tt)3ce  /  Dafccn  fic^  etlicbe  Des 
gebenD'  ^ret)beit  ju  beDienen-  lj)emnacb  abec 

aUe  inciudirr>unD  juxta  intentionemReorumj 

obgefe^te SCDort / fontlen  otiofe  appofita,unt> 

Igac  "ne  eifeilu  xo^xiw  /  ijuod  iiett  non  debet  * 

cum 


3i8  AiBX.  Monet.Briviar: cnm  AucT. 
cum  verba  adjei^fca  (emper  debeanc  intelligi 
cum  «ffcAu,  J.  1.^.2  fF.  quod  qnisque  jur  1. 
pcn.  $.2. if.  ne quis  eum  qui.i.6. qui  lAcitd.  cog« 
J.4.  §  6.deR.  jur.I.  ij.  C.  d.  fide|uff.  & femper 
aliquid  operAri^necefTc  fuperBua  jl.j.pr.A.  d. 
jurcjur.  I.  lop.  d.leg.  1. 1.  fin.nc  quid  inloc. 
publ.  c.  10.  in  f.  de  privil-  in  6.c,  i    d.  appell. 

cod.  3|1  Dahcro  De^  ^ldgtrt^  intcntion;in  fol» 
c!)en^l9ec'^uctern  gnugfam  ftmdirt,  un^ 
ten  ^S^f lagtcn  obgelegen  /  iljrcan^egebcnc  E- 
xemption  uni)  3el)cnD;  ^ifrcuung  ti^xWdf) 
docireii  unt>  crnjci^lic^  ju  mad)en. 

&\tt  Requifitum  adiionis  inflitutx 

ern?eifet  fid)  Da^cr  ooUig/  Da^  Dic  ^cnagtepc- 

tirt,  jie  t)on  angcrtedter  ^lage  ju  abfolviren  unD 
leDigjU  fprecl}en/  bil^heroauct)  in  Oieic^ung  Dcp 
^eb^iii^^»  Iffl)     faao  miDerfei^ct. 

.£)icrn?iDer  Ijab^n  Dic  i^itia^U  ttorgefc^ui 

^Ct/  ^rjilicl)  Exceptionem  praicripiionis  im- 

memoti.ilis ,  unD  fict)  Derentl)a(bcn  beruffen 
auf  Dic  publicirtc  Scugcn*  Q3crl)ot/tt)clcf;c  aU 
le  unD  jcDc  bci)il)rer  erjlattetcn^fltt^tcn  unb 
^pDen  e{nmutl)i9  au^gefagt  /  Da^  bcD tO^ann^» 
gcDcncfcnau^  Dicfen  in  Htem  gejogenen^u^ 
tcrn/  nicitiablcnfeingc^enDcn  fepe  geforDert 
unD  9crcicl>t  njorDen;  fo  fepcntbeil^  unDDar? 
unter  ctHc^e  ^crfonen  70  jaljrigcn  2llterd  ex 

propria  fcientia  deponirtjfj^cil^  abcr  UOn  il)i 

renQ5or'€lti'rrt  alfo  fagengcbort/  mit*iQcr^ 
mclDcn/tia^  Diefelbefieermobnt/  folc|)e  ©utec 

VDO^  iu  beobact)t€n/  t>ann  iin  et>el  feoc/ 


Di  OBciMiff»       Cap*  Vr. 

f«9e  Q)utWn  iu  Ijflben/  bcfonber^  we^en  De^ 
©cafc^  /  welc^etf  man  nac6  '^eliebenj  mal)en/ 
unD  n?ttten  i><^  Ob\U/  fo  man  aucl)  ^cruntei: 
tl)uen  fonnc/  wann  man  tt)olle.  ^(iQUi(^m 

I)aben^?n.yvla9ers(  AntecelTores  M.G.R.unl) 

M.  L.  H.  au9  Diefcn  ^^artcn  niem«t)ln  mtS)t& 
gcforDert  obmracOtet  Dercrjle  Dic  Rcnovatur 
Dct/ ^'%er>5Sucl)^  mi)i  flctvujl/  unDDa  er  be^ 
recl)tt9ttgett)efen/iolc|}eriiuforDcrn/  unD  ein< 
jujid^en  nid^t  unterlaffen  i)aben  vom^Ci  cum 

ncmo  mum  ja(5tarepr«lumatur  ^tDie  D£||en 

G.T.  SSiittibe  unD0eDflct)tcn  R.^^ocfttcr  /  roic 
aud)  t>.H.  Q5.  rbu'rer  juSlB.  bcet^DiguovunD^ 
fc^afftgcben;  iliBclci>ek^tijrcbepDem  j-2.5Uttf 
cul  noct)  Diefc^  ani^dngvn  ;  H,  s.  ftpe  jcne^ 
QSattcrn  (gd.  0c\)att«rmann  gcwefen  /  Der  it)* 
me  etwan  oonfciHcn  ^ci;m(5l^lin9^»5iep|felit 
tin  ^rdttlcn  t)oll  QJcreliruug^i-njeife/  unD  nic^t 
aii^  C^fI)ulDiahit  Qi](lidti  i^ergegcn  feine 
^jutter  mej}r  al^foldje  ?h'pffei  Doppelt  tvcrt^ 
gewefen  /  gcbc n.  i».  <Bc/n  '^Jutter  ivdre  ein 
rcDli^er  ?02annflett>cfen/  DeruonDem  ©einen 
nid;te  jurucr  (ielajfcn'  (^ergc gcn abcr  auc()an' 
Dercn  1'cutcn/  wnW  ibnen  ,aci)6rt/0e96nnft/un& 
fctne\Scrfci)ti3Feitabijtti)an/  aucbfeine  aujf# 
getrieben  /  ioan  man  Den  ^enDen  tvdre  fdrnU 
Difl  ^ettjcfen/  er  (feinTSatWSel.)  foldjen  nic^l 
juruct  geiattm  {)dttc. 

0)?it  Diefcm  jlimmct  uberein  Die  ^ed^fcrlei/ 
(J^ejeujjen  Stujfag/  Die  Die  mctile  ^eitim  ^fm* 
Hu^  aewefen/  Dencn  t»o^l  betvult  /  Da^  niem<i' 

ien 


^zo  Alex.  Momht.  BaHviAR.cnm  Auct^ 

kn  au^  Diefcn  ©drten  f ctn  BchenDt  gefor&ert 

ttjor&ca  :c-  roic  ad  arcic  i.z  7.  probator. 
deponirc,  &c  K)DrQU|)  Daun  Unj.. .  ttigi  folgc/ 

bvi^  ivann  fct)on     jiiagcr  dnifl  jus  dccioian- 

di 9Cl)al)t/f0ld)fiJt)0rldngt^n  perpr«icriptio- 
hcm  tanti  temporis  l>ni6fd)en  wdrC  5  Dau  Vd(f 

bct  bc5;De  AiueccflTores^Dcrcn  icc  ane  30-ccr 
«nDcrc  20. 3fabr  ^faxm  gcojefon  /  nod)  (£r  S^. 
5?ldger/  in  Dcnen  -20.  ^^a^rcn/a!^  ^l^nic  Dic 
^]3fv;rc^.ant)cttrauet  /  fo  mit  cjn  anDtt  70» 
S^abr  mac^ctt  /  cintqf n  ScbcnDcn  au^  Den  tlnt^ 
tt(}Cti^utcrncrforDerf/b:{j  critbci)  jtvet)  oDt  }• 
.  3n^'^^'^-  ^^"tt  fci;et)ci:\vnfcn  Sv-^ct^tcn^' quod  ; 

omniajura  jo  aiir^o.  annorum  laptu  prxlcri- 
bantur, &per  pr^ficriptionejn  cxtincruanturj 
t.t,  C,d,  pr^eitripc.  ^o*  vcl  4»*  ann.  vic  quod  hoc 
etiam  procedat  in  rebus  Ecclefiaflicis ,  tx.  in 
N*i3i.c.5,N,in.c.i»5an,  neque  deccnniM6» 
4juxft,4.  c.  4.  j"»  &  1  f  •  X,  d  pr^efcript»  Schncide, 
win.  in  Comm,  Inilit.  d,  vV(uc.  &  long.  temp. 
prxlciipt.rubr  de  Ipecicbus  pr^icnpt.  nam.jy 
&fcq.inrpecic  dedecimis  atteftetur  C.irp- 
20V.  in  Jur  Pr  F.  parc.  z.  conft  ? » def.  4,  &  pro- 
batameflfe  pratfcriptionem  tcmporisimmcmo- 
fialis  j  quando  tcftes  airerant,  levidiflfe  (empcr 
ita  ficrij&nunqujn  vidilTe  conrrarium  adu,  ' 
nec  aliud  4  mxjorims &  lentforib^  audiv^fle  8c 
^uod  (it  communis opinio  &  fama>  quod  iem- 
per  fic  fucriti  curo  tempus  immcmoriale  di- 
catur »  cujus  memotta  non  eft  in  contrariuoa 
tx, in L ii arbitcr.  if«d»prob«  Schaeid»  dj  n  ^6^ 

Carp;z« 


Di  DEciMts»  6cc,  CaP,  Vi.  jii 
earp2.d.tr  parr.i.conft.i6.def.74  &p.*.c.i.d, 

7  unD  fepn&iumalcn  an0  bcn3{ec(>ten/vts prx- 

rcriptidnis  imemorialis  bOmtJ  nimirum  quod 
liaDeatVimpriviIegii,fii  sequipareiur  privile- 
gio  ahcui  a  Principe  exprefse  &  excerufcien- 
tia  conceffo  c.  foper  quibuedam    prxterea  x. 

v.b.  necrequirat  titulum  «liqueih  praicc- 
demem ,  c.  i.  x,  de  praefcript.  in  (5  1.  hoc  iure.  §. 
duaus  aquflt.  ff,  dc  aq.  quot.&  «ftiv.  &  fpatium 
taitti  tenipbris  tantum  poffit,  «juantiim  Im- 
pcrator,  fec  flern.  in  c.  i,  vcrb.  flnmina.  Qui 
finr  Regal  ,n  V^b.  feud.  Schneid.d.  Idc.  n^i. 
&  feqq.Carpzor^d.  ^>art.,.Conft.,.  def.7.  n.lo. 
gur  ftatf  2  atteftirt  fecund.  teftis ,  &c.  €rhfl# 

6e  t)j)n  femem  e*n>e()er/  j.R.bep  7o.3abrcn 
ait  /  ad  Art  ?.  prob.^ebSrt  /  Da§  ^r  aefaijt  /  lamt 

ttcn  q5rteff  bii^  hQjnbm  1  Da^  biefe  ®ateen  3e* 

Zla^-li^^f:'  ^r/S|Uge/aber  babe  Umm 
felbl?  ni|t  gefehen.  aU(5  H.  B.  ad 

H.  ®e . ^rteff  um  fol(f)eJe()ent)#Q5?ftci)ttnfl 
i)abe  /  «)elc()e  foni)er  SttJeirfei/  injuriatembo- 

ouf  dangen  un^  Dcclo^reh  worben  ;  @o  1ff 

au£  bem  Rotiilo  examinis  etn  «auff*  ExtraA 

mCttnt ,  Da  Der  alte  H.  m.  feitiem  edhn !  M. 
cin  gaum.  mttkin  bep  fein  ^au^r^ Aiufe; 

j»if(?en  sueor  ermclbtett  anf?5fferrt  gelctt^ 
fur ^Sen  un5  ScbcnD.  fre|j  ^u  fiuffeS  actteben/ 
i»clc&cn  «auff  ecS)Hlt5ei|.unt)  4ri|t  |u 

^  «uf 


j2»    AliX.  MONBT.  SrbVIAB.  CQ  Auct: 

auf  ^ep  ^dujfetd  unD  Q}etf4u|fer<  dedebent 
l^reu/ Da^Deme  alfo  fepe/  t>fR;(i.Decembi, 
Ann.  1604.  fuc  fcdffttd  ecfennet.  ^tittmi/ 
tven^en  t)te  Q5efladtetDDC/  &a^'t(>ce65utec/  tau 
au0  l)ec.5)ecc^Idg<cDen  3e()enDen  prxtcndi- 
rc,  t)ec  niebrec  ^|)eil  ^offlUtten  fe^> /  Dacaujf 
J)tebe»or  .^aufec/  @{()eucen/  ©ct)tt>etn#  @t5ll 
utit>  t)ecdIetc()eR  gelianDen/  fo  qbec  bep  Dem 
i^ctediiwefen  abgebco^en  n>ocDen/  al^aufH. 
K.  J.  H.  unD  H.  s.  ©dctletn  Dec9let(()en  se|lan# 
ii)en/  &Ui(S)mi  nun  Dec  ^ecc  ^ldacc  Doc* 
<iuf  fetnen  BebenDen  f)dtte  focDen  fonnen/  toati 
noc^  .^dufec  /  ^c^eucen  unb  (gtdU  n>dcen  i 
Sllfo  fepe  ec  auc^  nt^t  bered^ttdet  /  au§  Dcti 
^offfldf  ten  ttm$  ju  begef^cen  /  cum  furroga- 

f  um  fapiat  naturam  ejus ,  cui  furrogacHm  elt. 

5Deffen  aOen  abec  o^ndead^tet  /  btn  tc^/me* 

lius  camen  (entienctum  }udicio  lemper  falvo, 

i)tefer  befldnDtgen  OD^einung  /  Dap  Durc()  Diefe 
Exceptiones  De^  .^n.  ^f  dgec^  ^laQ  gan^  ni^t 

elidirc.  Spati  Die  I.  Exception.  HlattQtnt/  ob« 
tDOfen  Dte  Dd.  Pontificii  unD  jBrit  Canonici 
fflfl  tntfgemein  ftatuircn/  qnod  Laici  non  pos- 
nnt  prs^ribcredecimas>  etiamfi  per  tantum 
temporis  poiredifrenijqttoddcinitio  (encon- 
Brario  ,liominnmniemoria  noncxifieret  >  cum 
non  poiHntcas  poiliderc > fcd  fintin  capaces» 
c.  cautam  qax.  d.  prafcr.  ubi  Panotmitan.' 
&  ]oham  Andr  in  cap.  a.  d.prxbend.Iib.  <S*  tn 
K6vcil.&  ex  qualitate  res  fit  inprxfcripcibt- 
lis>&contra  dccimam  extindiv^»  utnon  de- 

JbeacHjr|a«n  qicutpc^trcriptioiiicue  ncc  contra 

tribu* 


©I   DcCtMtS,&C.   CaP.    VI  |||» 

ttibutum,  prout  lati  dcdncunt,  NicEvcrh. 
Scn.Confil  iXa.Miri  llMn.tom.  j.  conf.i  6e 
aliquot  fexjq.  Chrift  Befold.  partAconfil.  281. 
&alltgati  aCamill.  Boreil.  in  Summ.  dttciH 
lom.  i.<.ip.n.45>.nifipr«rcribfln»allcgettitu* 
lum  abEcclefiaanccLaterancnre  Conciliuni. 
BorcU.  d,  loc.  num  r;.        ift  DOct)  t)te 3i  Schii» 
&Carpzor.  locc.  al.egg.  adducirteScntcnti» 
Coramuniorum  &  veriorum  Ce.  libettati  a  dtt- 
kimis  pr«ftandi$ ,  ^o.annis  prafciribi ;  hodicf- 
tili  cnim  rcculis,mutato&eligioni$  ftaitu,mori« 
bu$que  antiqui»  jara  inveteratis,  longialiuJ 
Sntroduaum  cft;  juranamque  dedmafianoii 
ampliuB,  ntolimj  EccIeCii ,  fed  loco  earunk 
Magiftrattai,  quiMiniftros  Ecclefi*  aliund^ 
alit>  debentur  >  amiifa  fic> fi  rnodo  quadam  il> 
Jis  inCt ,  rpiritualitate  decimarum,  Unde  poft 
trahsadioncm  FaflTayienrem ,  poftquarti  Jur* 
Epiftopaiia  inttr  Proteftantes  ceflctint  Tecu- 
laribus,ditionum  Don)inisctiamaLaicis}nrjl 
decimaJia  cu  juriJdiaione£cclie/jaftica,quo<l 
fcamin  ftcnndum  JusCanonicumrtonlicebaca 
polHdentur,  &  in  feuda  dantur:  tinde  hodift 
pr«ftriptionc  Laicorum,Ccut&,conruetudijj« 
probe,  rede  &  juftiinduci  poteft,ut  hon  tc- 
xieanttir  folycre  decimas,  vcl  non  integralitcrj 
quod  jam  olim  refpondit  Dodor  Pontfficiu» 
Paulus  de  Caftr6,part.2.  c6nf  17.  infin.Ubi 
conructudinein  non  folvendi  decirtiamde 
ho  admittit  j  tantuni hoc  rcquirens,  quod  allg. 
^anti  confuetndinem  inCumbat  probatio,nec 

laiinetk^.  Zi  Covarr  'Sjircop.  SegdviSttf^  f • 

X  2  VAT. 


3^4  Alix.  MoMBT*  BKBviAR.cum  Aqct. 

var«  rcf.  ly.num^s.riCt  hancMolinx«opinio"' 
netn  immodedam  appellec ;  tamen  num,  1 1. 
Verfl  Nono  princi^aliccr^  &c.  CachoJicorum 
Ni(paniarum  Rcgum  &  Car.  V  Jmperac.publi- 
c^Edi^aj  per  quxyecuerinc  inillorum  Re- 
gnisdecimasa  Laicisexigi^  qux  per  confue- 
tudinem  contrariam  noncon(ueverunt(bivi  9 
apprdbacveram&  juftiflimam  appellac^  Jmo 
quod  plus  eft^credic  additionem  ad  con/i!,  u 
tom.9«Mart  Uran«  eciam  concra  Sacerdotes 
noftros  1  qui  decimalia  jura  in  pagis  ^  loco  (a» 
lariij  aMagidracu  ,  &ua  feculari  poreftaccj 
alceracionis  quadam  racione^  confticiua  ha- 
benc^prxfcripcionis  &coniuecudtnis  momcn 
ta  (irma  jvalidaque  efTc  >  uc  >  fi  forcaflis  Sa cer* 
dos  aliquis  ancea  nonfolucams  prxdeceiTort. 
busdecimamcaulium  ^olerum  >  obfoniorum, 
foeni  jaucfimilequidpiam>  a  rufticis  pecerein- 
cipiacjpf  xfcriptionis  legi  ti  mx>  u  c  &  con  (uecu* 
dints  exCepcione  oppoflta  &  probata  repella^ 
tur.   Hifce  ica  ptxmiflis  ^  t)\cmUm  ftd)  ^it 

r  tSeflagte  ntc^t  allein  auf  eine  Quadragenari- 
am^fonbern  gar  auf  eine  prxfcripcionemim- 

memorialem  be^te^en/  qux  prxfcripcio  cantt 
temporis^cujusinitium  non  excarinmemoria 
hominum»  long^alcerius  eit  nacurx>  quam 
alfxprxfcriptiones^utpac^percexc.in  c^  (uper- 
^uibusdam.  $.prxcerea.  deV.8.ica>quodper 
cam  eciam  prxfcribencur  illa  t  qux  refervata. 
}iincPrincipiin  fignum  fpecialis  privilegii 
f  ublicanus. in  omntbus  ff.de  publicanjoh^ 

rctr. 


Db  Decimis,  &c.  Ca?.  VI. 

Petr.^SurdusexdeciCSen  prant.dccir;  i.  Pau. 
ermcifter.  lib  1.  de  jurisd.  cap.25.  numer.j8*.ac 
fcqq.  &  fit  fortioris  potentiae ,  quam  reliqux 
prafcrjptiones  omnes  j  habeat  vim  Confti. 
tuti  ,necrequirat  fcientiam&patientiam  ad- 
verrarii ,  nec  delideret  tttulum>ied  /cmper  prai- 
fumatur  bona  fides  5  fit  inftar  Conceffionie 
Principis&privilegii  Papalif.  Hicr.Schurpf^ 
cent.  j.  conf;jp.n,  s.&fcqq.  SajjrD  felbctt  t>i§» 

fcittf    Dcr  @ac6cn  bcjfcrern  ^rldufcruna  m 

examinircn  fc^^n  »  ^6  jfl  abcr  Ol)M^Ot^/  ttt 
Dcr  prxftriptione  teniporis  Jongiftimi  io.  vel 

40.  annorum  |ic|)  long  aufftu^altcn  /  cum  iR 

hacrequiraturbona  fidesj  nam  pofleflbr  ma- 
Iz  fidei ,  ullo  tempore  non  prxicribic.  Oyn.in 
reg.pofleflbr.2  d.R,  J.Can.&  quand6  Jus  Com- 
mune refiftit  prxfcribenti,  aut pracfumtio Juri* 
fit  contra  eum,  quae  facitpr«(urai,pr»Icriben- 
tem  efle  in  mala  fide,  tunc  ctiam  ticulus  eft 
neceflarius,qui  pofleflbritribuif  caufampr«- 
fcribendi ,  cap.  i.  d.  pracftr. in  6.  Schneidew.4 
Jocd.  fpecieb.  pr«{cript.n.23.  Befold.  part. 

confil.  ii8.num.ioj'.&  fcqq.Mafc.  vol  g.d. 
prob.  concl.  izn.  HugoDonell.  Rerp.Acorp» 

i  ir.  n)cl(^c  bcpDc  abcr  crmanglcn  /  Wcwcirctt 
DicJScf  lagtc  o^cr  i^rc  qjorfabrcrc  flcwuff  oDcc 
wiffcn  foacni/  burc^  6fftcr^  bcfc^c()ene  publica- 
«loa  Oc§  2im»^^u(i)$  ju  m  m  aacn  «Icincit 
«nt>  ^m*2thmt  au^  Den  ©drten  tm  €ttcr  m 
p  delem/  Dcr^JJfarr  Dafclbjl  juf^anDig ;  ex- 

mde  enim  cceperunt  Icire.ft  rem  ad  fc  non  per^ 

X  j  cinen- 


ja^S  Atix.  MoHBT.  BniviAR.CtimATifT; 
tinent«m  detinctC)!. t f  .§.s>. fF.  d.  her. ptt.  utib 

«eben  Dem  f eine  lcginma  origo  unb  jutt*  cau- 

fx  poflidendi  m\)twr\$m  J  1.  nuilo  jafto;  C. 
de  R.V,  l.diBtinaC  d.  prxfcripvJong.  temp.  K 
lirvum.ibi:  cumveru»  tit.dcficit,  fnum  non 

f acit.  c.fam.  ercUc  ^onDem    ijl  Qttein  feie 

graa  :  i^b  eine  prxlcriptio  temporis  imme* 

mor.  jugcgen  /  in  n)el*cv  Decgieicfen  iub(?dia 
ni^f  tc<]uirirt  wcrDen  /  c>bwol  auc^  l)tetin«e« 

Camera  Imper.  bonam  fidem  exigirt ,  Mynf.  4.. 

obferr.  6.  numero fonDetn  allein  Dicfe^  /  ni 

tefles  depon.  ftfemper  ita  audiyiffc,  nec  un* 
^uam  contrariam  fuifle  obfervatum j  fic  hoc 
tffi  famam  commanem  j  pr«fiimitur»ninft  bo- 
na  fidesprxfcriptionehacjuriumincorpora- 
linm,  Hieron.aCaevaIl.infpcc  opin.  Comm^ 
tora.i.  quxft.  6;o.  jacMandell.  confag.adc^ 
nc  tupervcnicns  poft  compietam  pratfcriprio- 
nem  malafidc8,eflScercnon  poflit.quonimi-» 
ramin  confcicntia  tutus  fit  prxftribcns.  Ca- 
vall.  d.  tom.  t.  quasft.  6^7.    5>iefe  Praefcriptio 

immemor.  abtt  wkb  jwar  »oraeben/unD  Denen 
^  operatiohcs  v.clFcau»  Dapffer  ^erauffeiT  ge# 
(lcicben ;  eie  ift  aber  nod)  gon^ni^t  /  fonDetn 
fca^feBiDerfpicl  erroicfen  unD  Dargetban  j  Spon/ 

fO  Offf  ein  A^lu»  renovatorius  Dorgangctt/  fo 

©fft  ift  folc^eanflcgebene  pratfcripuo  auc^  ciY^ 

liter  interrumpirc  worDen/ BeibW' 4*^<*""J* 
189.  num.  29.  nam  prxftriptionis  intcrruptio 
fivc  natnralis  fic,five  civili»,  Pp«ratut*quod 

«ninet  adus  |H)(rcffom  vd  q.cxercitiinreal- 

•«iwf 
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tetiuf  vel  (uper  jureaiieno  habeancur  pro  noa 
exeicitis  iita>  ct  prscedentia  jtemporepoiTes^ 
fionis  noftrx }  nihil  qnicquam  proiint.  Mod* 
Piilor  vol.2.conn  ^7.  num.  24.  Match.  Coler. 
ad  c.  illud.de  prxi^ript.  num  28.  ^unt|{t)i0 

Ut^tm  rcnovatio  publicirt,unt)oor  gan^ei;®^* 
meinD^  tot^enommm  mthm  t>m  21. 
Nov.  i6i(j.  iJOttweldxc  Settan  Dann/  Der2(n# 
fang  lauffenoer  prxfcription  mu§  ^efe^t  wec^ 
Den )  tvelc^er  aber  dleicl;  Durct)  Den  ^infang  De0 
futgewebrten  ^eutfc^en  5Crieg^  wieDer  unter» 
broc^en  worDen tm 3pal)r  i^ig.  temporefi  <jui. 

dem  hoililitacis  niula  cutric  prsfcriptio^  (ed 
quamdiu  durat  illa>  tamdiu  dormit  hxc  in- 
terim,  e<^  quod  in  bello  fileancLL.  c.ex  crans- 
mifTa.  de  prxicripc.  ub.Macth.CoIer.  nomer.3. 
GiihauC  in  Arb.  }nd.  c.  j^.  num.  lop.  ram.  lo. 
Honded.vol. i.part.  j".  confulr.  g^,  numeroy. 
Carpzov.  part.2.  deciC  116.  welc^etf  Dann  auc^ 

itii  Dem  le^teren  R.  h  d.  anno  t6s4,  Den  17. 
Maji,  §.  (go  Dtel  nun  Dte  Capifalien  jc.  au^# 

(rucpenltcj)en  Tancirt ,  Da§  feine  Prxfcription 

oDej  ^Jeria^rung/wesen  Decen  bep  »af)renDeni- 
5^cieg  unterlaifenen  gorDerungen  /  angejogcn/ 
noct)  Q(\tm  foUc  /  :c.  ^ann  Dann  t)on  folc^iec 

3ett  Dte  angefangene  prxfcriptio  k  tempore 

ceflationis  wieDerum  i|)cen  ^oujf  genoramen  / 
tinD  ^&ecc^ldgec  fc^on  »or  3al)cenDen  ©ac* 
ten#3«5enDen  ju  exigiren  b^ti)tt ;  tt)i5cDen  tn 
einec  @umma  mebcer^  nic^t  ^ecaugfommen/ 
M  o^gefei^c  fOnff  ^a^c  mit  etnattDec  /  fo 

X  4  ^ocae' 
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Sll   Alkx«  Monbt.  Brevtar.  cu  huct^ 

DordmanDtcr  Excption  nid)t  evfiecfcn  ma^ ; 

•  unD  |)mDcrt  ntci}t/Da|j  f<-in  ^crc  itldaeciJ  s^or» 
fbcDece  DDcbin  niettiul)Ien/  aiict)€c.^ecc  5iia^ 

§ec  fei()|leneinegecaume3eitnicl;t^dt;focDcct/ 
ann  patau^  foiQt  Daiputn  nodt)  ntc|»t/  0»^^  fte 
Di^n  gebenDen  ju  focDecen  nictt  bemact^tiget  ge* 
loefenfe^en i  unD t)abm fie ^ieUeicbt folcf;eei un» 
fecluflen/n)eil  e^  ein  fc|)lec^te^  crtcogen/fo  fiejti 
exigiren  Dec  CO?ul)e  nic()t  wertl)  g^rect)nft/  Dac^ 
t)urt]()  abec  babcti  fteniemanD  anDertiev  /  Dann 
tbn^n  felbfien  /  fo  lang  fte  ftcf)  ^btet^  ertaubtcn 
fjiid^tm^  ni(S)t b^Dient  pr «judiqrt ;  Dec^fac? 
abec  unD  ibcen  Succetroribus>  al^  n>elci)en  Die^ 
fc^  iu  Der  ocDentlicl)en?ScfolDunfl  pcn  ^naD. 

*  •fiiccifc^afft  geocDnet  toorDen  /  unD  um  Did"e  ijni 
teclaflene  gocDetung  feine  2Ciffenfct)aftt  9«« 
i)abf /  f einen  <6d[)at)en  |u  $tebeti  /  oDeip  wieDctde 
Q5ecedbttgf eit  aufbucDen  f dnnen  s  bet>ovab  meil 
t[)cecQ5ef4n(nu§na(^/  m(3^ti  ah  (it  gefocDect 
«DOrben/  ftaben  fteftci)  auc^  Dec^ebcnDceic^ung 
tiicbt  Dectveigecen  /unD  alfo  tn  ^cmandelung 
btefetf  fetne  a(^us  ponTefTorios  bede^en  fon^ 

t)en5  cum  enim  in  res  incorporales  nulla  ca- 
datponefiio»  fed  tantum  quaA  poiTeflio^qux 
aliter  haberinonpoteii  .niliex  patientta  ad- 
ver(ani  >  oportet»  eum  interpoiitx  contradi- 
AiQni  acquief^ere  ,  ut  qu.  traditio  interyeQit* 
{epraefumatur.  Coler.ad  c  yigilanii.num  $  & 

i  de  prxicript.  ^olcf^em  nad)  Dec  ftecborten 

3cu9en^2(uffi9  ad  Statnni  Rei  prsfentis  nid)t 

Dieniic&/  unt)  feDQD  ml   if^m^  /  eitt  Derdiei^ 

*ett 


Pfi  Prcimis^       Cap  VL 
fj)^ n.Jagcr^U^  /  (0  Auihoritate  Screniffimi , 

bcDDcn  Adi^.unD  Archivis  publicisjuriD  t^cneri 
Suitll  '2>e«mi?n4Danben  affcrvirc  unD  aiif^^ 
pen  mirp  /  ju  ()inUrtrcibcH  5  majycn  fclN  in  il)* 

renSlufjfagcn  ("^ni  quatenus  nydat  relatioai 
judiciufp  adjunguiitj  eatenus  ledium  ofHci- 
cgr^diuniur^  &  fidcm  aon  merentur^  cinig 

ynp  a(f?:n  t^atanf  bcrul)av  @ot)iclil)ncntt)if« 
ffnb;  3n  pa^^aupttt)^fcnabi'rl)abcnficnict)t 

penetrirc:  C^vendum  igitur  icdulb^iicfemel 
cpnilituta  iajaria  rurfus  rcYocentur  ^  llipendia. 
extinouaptur,  &  reditus  deminuantur :  quod 
fi|i|idinpiantur  bonapia  majorum  devotio- 
ne  uiibus  lacrisJegata^ncrandemEcclefiade- 
fti^uatpr  idoncis  Membris  in  Templis  j  8c 
Scholis.  Frid  Balduin  d^e  Inftit.Miniftror^. 
27  p.599  UndcMcgalandcr.noftcr  (uperc.io. 
M?«h2:i  (cribit:  Notaridum  liocloco  ,  quod 
Juye  O^v.dcbeturMiniftris  Vidus  &  Ami<Slus, 
Bcpeccant  hodic  graviter^  quiChriftiani  cflTe 
Vojunr,& tamen  Miniftris  nihil  contribuunt^ 
alii  etiam  fubtrahunt  eis,  qux  reddi  fundata 
funt ,  ut  rufticijNobiles ,  Cives,  &c,  Reddent 
eirationem«    Quihicdicit:  Dignuscft  opc- 
rarius  mcrcede  fua ;  ilJi  autem  fraudant  mer* 
ccdc  eos>  qui  digni  funt;  Deindc  noteturj 
quod  non  tantixm  cibum  operarii  approbati 
f^d&mercedem  3  qu6&  alia  neceflTaria  com- 
pararc  poflit ;   Vide  infert  Carpzov.  in  J.  Pr. 
Gonfift.lib.T.t.y,  d-p8  num.7,  Nunquamnon 
ipnur  pius  Magiftratus  hiicc  paroecianorum 

X  f  aufi- 
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aufibus  obviabit » adigendo  cos  ad  rcftitucit- 
dumid,  quod  reditibus  detraxcrint. 

;j)te  SlnDcrc  Exceptio  ijl  oatunv  uner^cw 
lt(&/t>ic»<il  t)erTenor  angfd^bener  Q5cicffett 
tonfeinemSeugengclefen)  |ie  aar  folcDe 
nid)t  aefebenj/  unD  »aU  fie  aut^gefaflt  /  nur  »on 
Wren  fagen/unbexrHmorein  ccrto  i)aben. 

®o  probirtau*  Der^aujf^  Contract  t»i^ 
t)<r  M  f  lare  ^  ager^q^uct)  ju  2©.  unD  ^.nic^ttf  / 
tann  felbtger  in  Diefcr  Sorm  confirmut  »or# 
bett/tt)ieer  »on Dcn  Comtahenten,  unD  bcTon' 
^er^  DemQJerfauffer/  jufetncm  Wtn^^^^t' 
flanb  ifl  anflegcben  toorbeni  S^crgleK&ert 
kauff^^ricff  aber  /  fotioetter  ntc^t^/ Dann  tja^ 

intcr  ptivatos  contrahirt  mttm  /  ttt  licp  i)aU 

ten/probircn  aud)  weiter  nid)t«  ^ann  &cn  €m 
tract  felbffen/unD  m  felbtser  in  r«  vetuat^ 
alfo  DorQansen ;  Dercn  Qu  alitatcs  ad,ea«  muf- 

fen  »OnContrahentcnahundc  docirt  nwrDen/ 
tint>  flclten  nm  in  pr«judicium  tetni ,  tnfOtt» 

terbeit  /  weil  bct)  f)<tnac()flefol0ten  Renovaiu- 
f en  biert)on  nicl>t^  DcrmelDet  tvorDen^ 

SDie  ^l^ritte  Exceptio  berubct  m  faao ,  tfr 
Don  t)em  Jrntxn  ^iager  t»tberfi>rocl}en  /  abec 
t)aruber  nid^t  verificirt  toorbenj.unDoat  .pr. 
^tM^aer  t»o^l  obfervirt ,  Daft  ber  iS«?rla0ten 

^Oracfc()U^te  Exccptio  prxfctiptionis  temporis 

immcmor.  tt>elct>er  ©artcn  Darau^  DerSebenbt 
lonne  wurcf licb  geretc|)t  tt>erDen  /  abet  toegen 
Deri5hrter  ^Sefrcpung  nicbt  deretct)t  werDen 
tarfftc/  not!)»enDia  praefupponiren/ «.  Datbej 
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bafi  auc^  fem  mhitihtn.  ^ammf^mi  m» 

^^ey&e  £a0er»  Q5ucf)ec  ju  iJjE^.  unD  Die 
f  lagfc   OCetcl^ung  be^  i-bmbcn  of)nfc|)(bai:  ju 

«ondemniren    unt>  JWOC  mit  ?f?ac()trOj?  t)e§ 

Siucf  |ianbt£J  /  t>Ott  bec  Scit  an/af^  Jpctv^l^Qtt 
felbigcn  ju  forDecn  ondefangen  /  quoniam  de- 

cimx  prxteritt  temporis  non  pccitx  minim^' 
debcntur^Ant.Fab.in  Cod.lib.i.  t.<.  deF.66,n.  j 
diccns:  Ob  non  pettt^oncm videri  decimas  ta- 
cite  rcmtiras.  Johan.  Vipccnc.  d.  Ann.  Sing.i^j. 
Cam.  Borell.tom.i.in  rumni.dcciCtit.jp  n.27. 

?Oht  Compcnfiruns  t)ec  aufgcwanlJtcn  ®e# 
rtcl)t^;  ^otten  /  mii  etn  ^farpt)ccc  mit  fdncn 
5)farc!int)ern  in  Jitc ,  m\t  bie  Condemnati*^ 
in  cxpenrasfonfien  fcin  0titC5!)ernemmen  geben 

bdrfftej  jUmafen  fieprobabileslitigandicaufaj 

e^abt  i  unb  wace  nacf)(]e5eni)e  Uctbel  ju 
liciren ,  ftjcW^e  ^c!)  ouc^  im  gall  tragenbeti 
fKic^terlicl^en  5Imt(J  olfo  ju  pubJicircn  uni) 
excqnim  fein  $^eDcacf<n  tragen  ttjclte ; 

©acficn  9{<<t)tcn??ficr>  !)alten^  jmifcfteil 
^^errnMM.-^^faccberrnju  Q5./5v(a9ern.'ei< 
neU/fo&annG.3t.^!j?utcnanten/  unD}.^.  fut 
(ic^  /  unt>  al^  @en>alt()abcrn  ubrtflen  Confor* 
tcn  /  in  A^ftis  bcnanf  /  allen  wrburgectett^ju  q<* 

tfadbtm&^  SB./  5Seflafiten/ani)ern^l>ci(£J/ifi 
fluf ^Ia,a/5lntn>ort/ 9vct)  unb  5SBie?erret)/cin# 
liclcdtc  Pocumentsi^  0efui^rtc  ^unt>fc[);a|ft/  unt> 


9^t  AlbX*  Momet»  Breviar.  ca  Auct« 

ofl  anbere  befc^c^enc  @ettcf)tlict>  Sfir»  unb  2ln<» 
|brm3en/nact)9ctj)anem  Dv*^ct)teJfa5  aufgcnotti^ 
men  beDacbt  unb  gel^abteni  Dlatl?/  mit  Urtbcl 
3^ed)t  ecJennt/ba^  t)te?5efia0tefcJ>ulDt3  unt) 
tterbunbcn/  DenQJeNagten^ietn -n*  unb  ^ttof 
3c()cnDen/au^  il)reninn()abenOertQ35cten  tin 
gttern  ju  ®.  t)er  ^farr  Dafclbften  /  Ijinfuro  un^ 
Dcrtueigerlic^)  juretd&en/  aucb  wegen  Dcg  Dvucf^ 
flanDtf  /  tton  Der  3cit  an  /  alfi  ^crr  Mdit  fol# 
c()en9eforDert/etnen  biUtgmdnigenSlbtrag  ju 
t$un/  worju  ^te/  ^cFladte/  bciin  biemjt  con- 
demniretj  2!)ieauff3emanDte®cric^t^f  ^ojlett 
ober  /  au§  fonDcrbarer  Q^ewe^nu^gegen  einan# 
dercompenfiretunDt)erditc^en  fet;n  foHen- 

^into  ex  {7^  linOi  & canape , Hifpan» 
ibid.  RebufF^d.  qu«ft,    nutn,  8»  (ce) 

(p@  baf  ein€rf.9iatl)  jeDerweileneine^brill* 
^lic^e  Q3orfor0e  fur  Dero  @et|tltc^e  auf  Dem 
S^nDf  gctragen/  unD  Da!)in  gctracbtct/  Da^  D^ 
nenfetben  il)re  ginfommen  /  ^cfaaeunD^e' 
^enDen  eon  ibren  ^farrf inDern  unD3ul)6rern 
orDentlicb  unD  treulicf)  gereic^t  /  au0  Die5lrt 
unDSSJetfeDerQ}erje()cnDunfl/  wofteall  ju 
fcl&n)erlic()  /  DcrDacOtig  unD  \^M\^  1  Doc^  aber 
corrigiriic&  gefci)ienen  /  QcanDcrt  unD  »er# 
beffert  toerbe. 

$Diefe  ()0c5rfibttiltcf)e  9v^9«n|<Jn^ugenD  M 
t)or  jc<  un^  ^nDtf*  benannte  @ci|llicl)e  aiif 
Dem  5anDe/  mtt  ©cgentDSrtigem  Mcmoriali  ju 
erfc^)einen/  unD  um  5lenDcr*unD  Q3erbeflrerun5 
t>ep  bep  un^  bigl)er  g«wa[)rten  fel)r  befcbwer^ 

ttc^eo 
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fct)at)lic&en  Modi  Def  ^lapi  5luf  jel)len67  fo  mit 
i)ec?07«^#Ovut^en  9ef^[)id[)f/  unDDatgcgen  um 
(gtnfubtung  eine^  bcquemetn  unt>  nullic&ern 
Modi  Dejfetben  /  nemltc()cn  bep  /  t>a^  Der  ^fac* 
ml)infuro  Dcn  gla^r^S^ljenben  an  t>m  i^ofen 
au^^^blenmoge/Demut^igflju  fupplicircn  tiU 

ttnioff^t. 

e^finb/  S-ic  ^ecrn/  jtvo  0}^anterutt& 
tSBnfen/  nadb  welc^en  Dec  SIacI)t}  pfledt  au^ge/ 
{dbiet  ju  mccDcn  /  Die  eine  gefc^tc^t  /  tvann  Der 
^latS)^  noc^  auf  Dcm  5icf  ec  oDec  in  bem  tanti  f?e» 
^et/  mit  Dcc  OJJd^^DJutben  i  o.  @cbu|)  (ang/  Da 
Dec^farrec  Dutct)  Die  ^eintdemit  becfetben/ 
in1Sct)fc^)n  Def  ^auer^  ol)ec  ber  fetntgen  Den 
glacb^-^cFec  /  fo  er  untcn  unD  oben  gletc^  /  etn# 
mat)(/  focc  aber  ungtetct)/  a.mal^I/  ^t0»un^ 
lenfeit^  m  t^t  /  Dte  je j)enbe  9J utl)en  /  oDer  wo  fte 
nici)t  mcbc  Dai)in  retc()en/Denio.tS^eccP;(Sc&u^ 
turd^fcbaittcit/unt)  Dann  fetnen  gebenOen  fetbjl 
«uSticbf : 

S)ie  anDcre  Qt\d)i^  /  wann  ter  ^^ac^^  (^Uff 
tem  ^cfec  oDcr  tn  Dem  ^anDeoon  btn  ^auectf^ 
$euten  auf dclod)en  /  unD  in  Q3ofen  gebunDen 
ifti  Da  ilii)it  unD  em))f4naf  ber  ^farcf)ecr  Durc^ 
tie  fcintge  Den{el)enDen  ^ofen/  oDer  too  Dte  an# 
t>er3ai)l  ftc^ifomctt  niditme^r  erflrecfet/  t)te 
3e[)ent)e  .^xinD  Dotl. 

^un  getandet  an  @te  «^etren  /  k, 
tinfcr  allerfamt  unb  fonDer  t)emutt)tgc^  unteri» 
ttenfllic^e^  ^ttten  unt)(gcfuc()en/  ^te  n)of ten 
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grofounfK.  tteror&nen  /  Daji  voix  (5><i|llic^)e  anf 
l)em  ^anDe/unfeten8lac^^3<l)enl>en  nicl)t  mf)t 
nacO  t)ccDvvit6en/  fonbernan  Den  ^ofen  em» 
pfangen  ni6d)tctt  /  unb  folc!>e6  um  foIaenDef 
toici)t(d(!r  Motiven  unt)  ttrfacben  toiUen. 

^rlllicj)  weil  fciefe^  eine^  ^i^rfam-  CKftt^tf 
fanb  unD  .g)etrfcf)Qfften  an  unterfct)iet>lic&en 
Ortcn  br5u5)lic^  ijt/Oaf  t)ec  >l)farre:  De  g'ac^)^# 
3ef)ei}Dcn  entweDer  burcbaup  oDer  be  d  gmijfcrt 
Jeiiten  unD  auf  getDijfen  i^clDccn  an  ^ofen  em* 
»fangti  Dannju^.  reici)en  Die  3"^?^  Dem 
ijjfarrer  Den  ^l<3i(S)^'^i\)t{\t)tn  an  ^ofen/  $u 
«mpfangt  Der  ^farrer  Den  ^chmltn  bep  ©t. 
gacob  an  QSofcn  /  t»iett>ol  folc^^tf  im  giltal  ju 
.9^-  nic^tflc|cf)jct)t:  jonDerner  Den  glacl)^  Da«. 
Yelbli  mit Ovutbc»  au^s<^t)len  mup ;  ju  Dt.  nimt 
bet  ^facrcr  Dcn  8lac^^*3^()^ni>fti'  ^m  ^6I# 
^enernan  Q3ofen  ein  /  bep  Dcn  anDernab^r  mu^ 
cri^nnac&Dec3tutf)cn  ncmm<nj  @o  bat  Dec 
«Pfarcer  ju  crft  m  eincm  ^abr  Di«  ObiiA?t  • 
^naD  er^aiten/  Daf  ec  Den  ^Me^^ifyinbm 
nunm^^r  an  Den  Q5ofcn  em)>fattgt/  Devgleid^en 
anDcrer  i3rten  mcl)r  0efct)ici;t. 

<S3a^  nun  Die  befagte  •  unb  anDcre  mel)C 
«pfarrec tn Denglac!)^* 3cf)enDen  fuc ein Ptivi- 
legiiim  |)aben  /  Deficn  ttjolle  .^Ov1)l6bt.  5tmt 
«n^  aucl)  gro^gfl.  f beilbafftifl  mac^en/iumal)* 
len/t»£il  e^/  fuc^  anDere/Dec  $SiIIicfef  eit  scmd^/ 
ta|  Dec  Slacb^  ton  Dcn  ^Bauec^lcuten  ju  er(i 
ou|gelocien/unD  Dann  Dem  Q3farrb^ci  fein3e« 

fyti^^  fi    ^of^n  (lereKi^t  mxt>r,  fS^as 


De  DsciMiSj  &c.  Cap.  VI.  jj^ 

obnemmen :  m^bet  ju  iM\  M  ^rap  in  t)»» 
©artenunDfajieN/  Danngibt  er  Denjebei^ 
tcn  ©cbocben/  er  fcl)nei&ef  iueor  Dte  ^olm# 
S^rucbte  ab/5>ann  ftibter  Die  jeben&e  ®flroe: 
€r  mabet/  fcbnei&et  oDer  rupjflet$u»or.<Srbfcn/ 
iUJicf en/  £infen/ au^/  Dann  0ibt  er  t>e  sei^enj 
oenigcl^oc^enj  €r  bcic|>t  oJ)er  fct^utteltju  erll 
MObit  t)oni)en^aumen  /  Dann  gibt  er  Dal 
MbenDe  /  5C.  sa?iU  Demnac^  billic^)  fepn/ 
Dai  er  auc^  $u  er^  Den  glac^aulJic^e/  un> 
Dann  Dem^farrberr  Den  sehenDen^ofengcbe. 

UnD  »eil  /  ftie  5Dritte/  Da|i2iu^jeblen  Deg 
9flM^  mit  Der  f)vut()en  Difj  nacb  fidl)  jeuc^t  / 
Da§  Der  03farrer  feinenBcHnoen  felb|i  au^lic^t^ 
(afTcn  mu§  /  wivD  i  bm  Dv*r  Durct)  cin  Qroffcr  ^c^ 
fcbwerDt  unD  nid)t  serlnger  5to|ten  aufgebuc* 
Oet/  Dann  i(l  eeein  fruber  SUif()«i/  fo  fallef  D:F 
«tecbet  in  Die€rnDteDet5U3int£r>griic;;ten/i(l 
e^abereinfpclteri^lacf)^/  fofommct  Der  «^iedfjirt 
in  Die  ^tn^dmfun^i  Der  &mmitf  gru^fen ; 
ju  Der  Seitaber  lauffen  Dte  ^SolDner  mit  Den  il)* 
tigen  entweDer  ibren  ^uren  su/  Die  i|)nen  il)r« 
5lcf er  baueniunD bep  Denen  (ie  De p  2P«l)r^  me()t 
$u  '^aflI65ncn  baben  /  oDer  fie  jtv^en  an  auDcre 
Oerter  in  Die  ^rnDt  /  et»a^  jut>;'rDicnen/  mt» 
in  (ie  jwar  niemanD^  tJcrDencfct  /  ynt;j:&cjKJi 
«ber  ftebet  Der  ^farrer  aUdn/unDfanum  Deii 
lebfi^renDen  Q3rei^unD  £obn/  feine^^iasiof^tt^y 
.>aben  /  unD  muf  twarten  /  bi0  anDerc  £cu  te  mif 
il^WP  QelD •  9ivb«t  fertia  fepn  /  inDep  vcv  r riffct 

&et}> 


Albx*  MowiT.  BreviaIi.  cum  Aiidt.  - 

t)iir3ct)cni)»Sl«(&^/  unt)  f5att)tc£dn  xnXien 

ducffclifl/  ^^^^^  ^ajetb/ 1.  oDcc  3./  Die 

ihnl  ijdffen/  aujftceibt/  foweig  cr  aUdn  nid)t/ 
tbie  cc  iljncrt  gnug  I6i)n<n  folle/  fonDetn  fic  fc^af* 
fcrtii)mauct)/  t>a6©0ttei*bacinl  Spar^ege» 
ober  i\tte  &cm  ^aurmtiann  /  n^ann  cr  mit  bcn 
fcmiden  auct)  Den  3el)enDcn  auf}iic()t  /  ein  g.rin» 
cic^  unD  fct)lccr)tcf?  /  rtetl  ec  Die  £cute  6l)neDa^ 
fc{)on  inQ5'rettfc^)afftl)at/  unD  iver  Die^.^^eH 
(ju[]rau|ft/  Der  caujr  Den  jel)enDcB  oolIenDtf  mif 

^nftiic^en  uttD  fucil  ^i^icrDte  ift  Dem  ^far«» 
tcr  unD  Dcm  Q5aucen'Die  ^SBcife/  Den  gluc^^  mtt 
t)er^utl)?n  aul^jujal^len/  offt  mm)t\Q  un& 
nact)tl)ciljfi/  an  Q3ofcrt  abcr  ju  0«bcn  unD  ja  em# 
«fanacn  / bcebm  t^to  unDnui^ii(^>  SfiBannDet 
$5lac^g  mit  Der  D?utl)en  au§0ctnd(T^ tt  »irD /  fo 
flaatfefetDec  ^farrer  uber  Den  ^auren.unD  fetV 
ne  Seute  5  ^e^f  aber  f urrct  Der  ^amt  uber  Dert 
ifarrer  unD  Die  feine  i  ttnb  jwar  baf  Der  ^far^ 
teroffter*  Urfac^)  ^nu^  ju  riagen/bie  ^rfal) 
turtfl  bat^  DorlibglHlar  9entac()t  /  tpa^  furai' 
lerlc»  ^i(t>crt^'  (^ciff  unD  Q}6ctl)cile  Die  ?Sau^ 
w^teute  bct)  Der  Dvufben  gcbrauc^jcn:  SDcnn 
ttannbiej?benDc/  ai$  Dem  «Pfarrbert  geborige 
tKutbe  /  gemcjfen  totrb  /  unDbei)De  «perfonen/ 
tie  auf  Dc^  <)3farrerg  /  unb  bie  auf  De^  ^Saureti 
©citen/  Dic^a^^OiUtbcn  an  bie  ^nie  fe^en/ 
unD  alfo  mit  einanDer/  Da^  cine  oben»  unD  Do* 
anbere  unten  Diefelbe  bftUenbe/  Den  2lcf  er  fleral) 

burc^ 


t 
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t>ur*9eb^n/  unb  f)rn       butd^fcDaifdn  fof 
Un/  fo  rui^ct  Die  Q^aucin  /  oD«  i^rv  l^ierauf  ab 
ficvid-te  t)ortl)cilfud)tt9e  ^!eute  t)ie9iutl)en  ge* 
nniniglidjum  clncn  ec&ub  1 5  auc^)  me^/ flbec 
t)adi?nic  I)eretn/Da9  i)er  «JJfarrer  fuc  i  o  Scfeuf)/ 
Die  il)me  gebubrtcn  /  ettvan  9-  ober  gar  nur 
fitibef.  ^ierju  !ommf  auc^)  bi^/wann  t>ieQ5ou# 
rm  mitDcnt^ri!5ent)en$^lacl)iJ  ltec^)f/  unDDe^ 
ifara^r^SeHtc  ntc^t  jugegen  ftnt)/(»e(cl)s^  aud^  ' 
ric^t  flUtvegei»  fepn  !an  / )  Dap  |Te  ju  weit  itt  Dif 
jchenDe  9vuil)en  greiffen  /  unD  DicfelJie  alfo  jer*  , 
ftumplen;  DaO  offtcrmalen  ein  wentgcei  uber  Dic 
Aelttte  DoDOtt  |h  i)en  bleibf }  ^o  9efc()ic^t 
Djg/Da§  neiDifd)cunDi)ortl)etlfuc^ti9e  S5aur«# 
leutegar  genau  Die^eaenDen/  DaDie  iebenD^ 
«Xutben  I)intri|ft  /  mertf cn  /  unD  Dal)er  DenSl* 
cTec  /  benfte  mit  ^ein  befaaiuen  woaen  /  an  felbt# 
ften  Oertetn  m^t  fo  fvo^l  bauen  unD  tfinflenr 
m  Da/ wo  fic  wiiien  /  Da§  Die  D^iitben  fte  treffert 
werDert/  tworau^  fol^et/  Dag  Det  ^Jfarrer  mebr* 
tnablen  einen  fctlec()ten  /  Der  Q5aur  aber  einen 
flufenSIac^^  bcfoiiitj  Uber  DaffepnD  Die  ?Sau« 
lensum^beilfo  bo^bafffi^  unD  gotflog/  Dag 
ttarin  fteibren  g!act)^5elocJ>en/«nDDie55ofeii 
heimfubren  /  fie  Dem  ^farrer  »61  ef lic^e  ma^l 
Dur^  Die  9JutI)en  fabten  /  DarDurd  Der  5^la<)# 
uerDetbf  /  Dic  ^are  cntiwep  gebroc^en/Dic  ^oU 
left  abgefiolfen  unD  ber  £ein  tm  ?^oDen  uertret» 
ten  tt)i'cD.    fS^a^  Di^  unD  anDer^  Dergleic^^en 
tnebr  cinem  ^farrer  an  feinem  SIa(&tJ^S»r()en# 
Den  fus  einen  5ibgaft9  unD  (Sc^aben  U\m  /  m 
Uic^tiUWflOCifen, 

2? 
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mucren  aber  bin»ie{)etum  manc^malit 
bli  ^Saucr^leute  wiDec  t>en  'Pfarrer  unb  Die  fei> 
nige/  al^  obman  ii)nen  mit  Der  9vutt)en  uni* 
rejt  t^dte/  Diefelbe  nidjt  mil)r  auf  Den  ^oDen 
nieDer  UqU/  fonDcrn  nur/  roie  fi«  t«^^«n  /  Damit 
gaucfelte  /  unD  fie  ettt>an  jutucf  mt  I  (onDerlicO 
gibt^  fcl)clc  21  ugen/  wann  Der  5lcf  ec  ungleic^  iR/ 
imD  ©pi^e  bat/  Da§  man  il)n  auf  •  unD  ab jol5)lt/ 
unD  »atf  De^  ©ing^  mel)r  ifl ;  S)aber  ctlictx 
^aurUlcut  /  Die  reDlic^  begchren  ju  l)anDlen/ 
felber  Dem^farrer  Den  giact)^f3cl)cnDen  i>!el 
liebetan  5Sofen/  aliJ  nad)  Der  0vwtl)cn  flcben 
wolten/  fo  t»ol  Da^  fie  ni^t  in  QJerDacl^t  De^ 
^etcug^  f ommen  /  al^  au^Da^  il)nen  ttnred^t 

3m  ©egent^eil/  wann  ber  glad)^  an  q5o# 
fen  »eriel)enDet  n)irD  /  tt>erDen  DarDntd)  bep 
Dem  Warr^erc  unD  feinen  3ul)crern  aUerleo 
bife  QJerDacbten  /  ein  unD  anDere  ubele  ^acb* 
teDen/  unD  oiel  wiDer  Da<J  ?•  ©cbott  flreitenDf 
©riffe  m\)\xitX/  me^r  ^iebe  unD  ^reue  /  SrieD 
tinD  €inidfeitfiep|ian^ct/  Der  5lerd«nfi§ 
gebogen/  unD  Die  $ixx^  Cbtijti  erbauet ; 
ob  tt)Ol  bofe  £eute  aud)  mit  Den^Bofcn  einen  S5e* 
trug  fpiclen  /  Die  g^eunc  grog»  unD  Den  S^b^n" 
Den  f  lein  mac^en  /  Den  beflen  unD  Idngflen 
glacbiJ  in  ibte  /  Den  fc^lec^tflen  unD  f ut^elten 
aber  in  De§  'Pfarrertf  ^ofe  legen  f  6nnen/fo  wa» 
te  Docb  folcber  gar  $u  augenfcbeinlicb  unD  banD? 
creifflid)  /  unD  f onfe  Der  <}>farrf)err  fie  Der  »ec# 
flbtenllnfreuleict)t  iiberfu^ren  unD  befc^)eiDen# 
lic|)|ti;affen.  faJan» 

i 


Db  DBcmifj  &c.  Caf*  Vf. 

I        ^ann  Dann  bm  olfo  5      i\i  an 
I  unfer  alicr  unD  jc&er  nDc()aiali9^i5  l)OcMIciffigs:« 
unter&icn(llic()e8  ^ttten  unD  ^rfuc()cn/©ro^0. 
I  $u  wrorDncn  /  Da^  un^  Dcr  Sl^idi)^  S^^enDm 
t>on  unfern  'l>farrfinDern  unD  3ul)6rern  t)m* 
tprt  nict)t  mt^r  nac()  Der  s]!}lc§'9vutl)ert/  fonDerti 
on  Den  ^Bofcn  geretcfcet  rocroe;  $&ticbetf  uni 
€•  !©•  toir  mit  ur/fernt  ^i^bet  ju  ©Ott  f  ur  SDe^ 
ro  belldnDige  @cfunD|)eif/  langiff^t^ben  /  Qiudt^ 
Uc^eOiCdt<^run0  /  unD  aUediD^plict;e£eibvii  unt> 
<Sfelen^SDBolfal)rt  /  n)ie  wd)  um  unferc  ani)cr* 
I  traute  ^ix(S)m  1  nacj)  beflem  QJernioig^n  ju  »er* 
j  tienen  jeDerieit  9cfli|fen  fepn  »erDen ;  !)ieruuff 
[  ^rotig.  Rciolution  ertvartenDe/  unD^.SiB 
©ottlicfter  Procc<ftion  befeI)l€nDe/  jc. 

I  '   Idem effde  (8) croco > ut poft Aufrcr» 

I  109*  Anchar.inc.ad  Apoftohcac,  in{i«noc« 

I  de dec!m»&  6ocer«  tradit  RebufF, d«  quxft.  9« 

^  num«8«^^.  &quarft.i5«numer.«fl«  JrAr/^ 

!  (  9  )     '^^^^  9  texr,  eft  in  c»  non  cft  >  eodenu 

(  (iT)  daodecimas  in  pno  diilri(9:a  ht<^ 
^  benc  junusdecimasvinijaher  frugnmj&c^fts 
^  yinea  in  agrum  mncarur,  ad  quem  horum  de« 
I  ctmatfrugumpertineanr?  R.adeum^cujuseft 
[  fundus^vel  qui  anrea  dccimas  in  illo  fundo 
I  habuic:  hxcqjopinioxquicacimagisconfen^ 
I  canea  ;  quanquam  enim  yinea  in  aliam  no« 
I  v^m  facicm  ieu  formam fic  mucaca  ^camen  de» 
I  cimx  penes  fuam  decimacotem  rcmanenf^ 
I  Y  %  quiA 


346   Alex.  Monst^  BR.IVIAII.  Cu  A»ct, 
quiamutatio  qualitatisloci,  non  t>ote(l  alcc- 
rare   obligationem   foluiionis  decimarum 
Hanm  3,Oi>/erv.io^nHm.  lo.  cum  fej,  aliasenim 
Domino  feu  Ecclefi*  Decimali  fieret  prsiudi- 
cium.  c.  quamvis  de  Reftripi.in  6.  licct  alii  ftn- 
tiant,  quodisj  qui  pr«rcripfii  decimas  fundi»  fi 
vinea  fiat  arabiiis  >  non  habet  illius  fundi  dc- 
cimam^  quando  non  prxfciipfit  illam  arg.  c, 
commiflrum,&  c.  cum  in  tua.  d.  dectm.  quia 
una&ead.  res  divetfojure  cenlerinon  debet; 
d.  c.  cum  in  tua.  cui  "affentitur  fufius  kebuf^u^ 
&  ^Hdft.  1$.  num,  61. 
Jdem  (  I  o  )  de  eleo,  (gg) 
(gg)  Hae  decimx  faltem  in  quibusdam 
terris  danturjin  aliis  v«6  locis  hx  decimx  8f 
multarum rerum,ut  olerum,  pratorum,  ne- 
morum » pifcinarumj&  fimilium  fublatx  funt. 
GMdelin.de  fur.  Novtf.  1.6.  e,  i).  n»m.6, 

St  meffe ,  in  fpccic  tcnct  Rebuff»  d.  q.  S» 
num»  8«  Hifpan.  loco  cit.    Sep/imo  (i  i) 
hor/u ,  ut  cft  text.  d.    non  cft  &  not,  X.cbuf. 
d,qu2ft.8.num.7.  &  8*&  Hifpan;d,num,f  ♦ 
Sed  diftfnguendum  eff ,  ftam  aut  horti  fukt 
filitorih  in  quihus  tantum  herba ,  ut  caules , 
^  alia  olera  crefcunt  vefcendi  gratia  \  & 
tunc  ad  ufum  Reiioris  ex  iUa  decima  ita  da» 
rifoftet»  ut  hodie  exmeo  horto  Curatusfit* 
mat ,  quantum  fibi  opus  eH  illo  die ,  &pc  per 
fingulos  parochtanos  difcurret  ,  demum  ad 

primum 


De  OficiMi^i  &c/  Cap.  VL  J4I 
frimum  revertitur  ^  ut  poft  Joh^  And^  d, 
pervenit  docet  Rebuff^  d^  numer^?*  aut  illi 
horti  continent  fahas  ^  vel  alia  legumin^ , 
tunc  (i  inparva  quantitate  colUguntur  ^  ita 
ut  folum  fufficiant  ad  quotidianum  ufum^ 
idem  dicendum ;  c^uod  de  caulibus )  ac  de  aliis 
oleribus ;  fin  autem  in  magna  quantitate  ^ 
Ua  ut  aliis  vendanttir  ^  tunc  de  iis  integra 
decima /otvet ur^prout  fupr?in  2jUatione 
dc  leguminibus  diximus*  (hh) 

.  (hh)  Si  cx  xdlbus  eitt  d\^Vdd)\)Un/  loco  de- 
cimir,  datum  fuerit^poflmodum  Vtlocus  ille 
xdiuminhortum  mutatur^anenam  exfrudti- 
bus  in  illo  dccimx  (imul  pcti  pofllnt?  Ncof. 
Gy/m.  tom^  i*  Symph,  part.  2.  tit.  6.  vol.  2.  num.  j.  & 
vol.  4.  »««f.  24'3c,&3i.  7(o/.  a  P^a/l.  conf.u  num  2t. 
vol.  I.  Cac/oer.  decif.di.  num.  10,  tSHnnd.  mun.  & 
cner.  cj^  num.fi^^  ^  hujus  rci  prGejudic.  Dieth.  in 
#j«^r«r.  j.quia  quod  fcmcl  dccimatum  eft  ^  am^ 
{^lius  dcciiDari  non  debct.  Scd  contrar,  (entic 
R€buf.(j.6.n.34*  ita>  ut  dccimx  non  pro  ratii 
decimarum  antea  prxftitarum  (blvendx  (int# 
quem  (equitur  K/oekxitxonf].  An  erg6  decims 
(6\\i  dcbeantde  his^quxin  hortisnaicunturf 
cum  Auth. zfRxm.CipoS, de S.F.c.ys  ttum.fin.per 
iext.  in  e.  ex  parte.  cL  1.  de  deeim»  f^Fehn,  obf.fr ^B^ 

rerb.Nova/^^tM.  ubi  d.t53icfen/@5rfcn/unt> 
^raut^Oartcn  tverben  unter  rec^te  ^antm 
@ufer  gerec^nef/barDonman.Se^enDjufiebett 

,   fct)U(^td  l(l :  81  (ciK  loci  confufitado  &  obfer^ 

y  3  yanii» 


^4*   Albx.  MoNiT.  Briviar.  cii  Auct» 
Vantiaita  fert:  cutnquo  concotdzi Bav<*r. 
t.  iS,  artte  u    Simile  Mandaium  extat  e«am 

7ob  ^eorgtt  Ept/cop,Bdmc)erg,  ae  A^no  *p.  "d' 
dtt  Befold  tn  IhtWTrnU.  verb.  3«lj<n&.  :C.  Rcfe. 
runtur  r«c.  OUr.  deproceJJ  Execpart  j.nHmerJST., 
intet  frumcnta  dutiora ,  l)artfettCttiDift/triti' 
eum  j  fiiligo  &  cicer,  inter  fruges  moUiorcs  v«- 
johordeumiavenaAlimiies.  Affinisert  qu*tl* 
An  dcc»m«  debcantur ,  quando  non  loi 
manipuU  five  metgites  (  quas  gerbas  voc. )  cx- 
tant}  Ut  numcrum  dccim.luppleant.  >©ttnn 

nur  f  .^arben  «orbanDcn  ob  Dart)on  etnc^at* 

ie@Qrbe  gebSre?  N.de?  Bavtr  tom.lS.art  ). 

Artamen  ctiam  hac  in  parte  confuctudo  eft 
obferv.  qa«  nonnunquam,  dimidium  mani* 
|,uli  admittit.  V.  %/1dd$t.  adU.e.t,  «KJemU 

ntan  j)on  Denienificn  (535rten  /  Darinnen 
man  elne  3eit  bcro  gr(id)ten  gebauet/  m\\ 
tf)eaber  jutiorSebenD^fre^  sewefen/  Dert 
Seb^nDen  ju  ^eben  fcbulDig  fe^e  ? 

Confd, 

^eo^rorterunjjDiefergraae  wtrbin  fado 
^t«fupponirt,  e^  tiocrDe  Deniemgcn  /  fo  immu- 

littatcm  ab  omnibus  dccimis  tn  tbtetl  mtt 

grudjtenangebauten  @5rten  praetcndiren/  Uu 
mt  903*06  Difputirltc^  gemacbet  /  ob  fte  tbr  fur^ 
fleipanDte  SebenO » «9b«t  gebarltcfe  erlandt/ 
tDet  nic^>t/  fonDern  etJ  feo  einig  unD  «uetn  DiB 
l>er  ^treit  /  wetlen  Damalen/  aU  fie  Den  3eben# 
ten  mit  eincm(5tflcf  ©elD^  abgelofl/nur  @ra§/ 

4Jb|l/  5^rattt  ot)«i;  anUr^  /  Da»on  attemDet 


De  DEciMis>&e.  CaP'  VI.  sf) 

Sttdne  SebenDt  QtQtbm  mtt)m  /  Qtmdbim  / 
|c^unt>  abcr  ^tu^t  Darinncn  gebaut  rDirD  /  Dac* 
t)on  ordinarie  Dcc(53ro(fe  B^^^^D  geljet :  Cb 

anjc^oDic3tnnl)«bcrc  aucI^DonDcmgrolfcnS^* 
t>ent>en  bcfrcpct  ft t)cn  oDcr  ni'^t  ? 

Siit  Dic  3e^«nt>t*^crrfc()afft  Fan  /  fofgenDer 
inafcn/Difputtrt  werDm:  €rlUic[)  jwar/al^  |le 
fea^  iivittiQC  @ut  Dc0  gc^cnDcn  erlajfcn  /  I)abe 

aUctn  Dcn  f  (ctncn  geljcnDen  gctragcn/  uaD 
tnan  nicmalcn  Daran  ^cDac^t  /  wann  man  eitt 
tna()l  ^ruc^t  Darcin  baucntoecDe/  Dafmatt 
«l^Dann  aud)  Dc^  ©rojfcn  3^()^nDcn  befwpet 
fct)n  foUe ;  ^cpc  alfo  folc^e  Remiffio  nur  auf 
&cn  ^lcincn  /  unD  gar  nii^t  auf  Den  @ro|fcn 

SeMpenju  ucrftcbcn  gcwcfen.  Ea  enim  fem- 

per  verborum  facienda  eft  in^erpretatio,  m 
adfolum  tempus  pracfens*  rel  potius  adea« 
qux  eo  tempore  extitifrentf  non  autem  quar 
(toitea  evenilTenc  >  referantur.  Regni  Sixc. 
Confll.  Marpurg.  >  o.  num.}  7.  per  I.  fi  ica  C  d, 
»ur. &  arg.  leg.  poft  Crac.  confil.  59.  num.  j».^ 
lib.i.  Menoch.conf^z.  num  ($jjib.i.  £aquc 
verborum  facienda  eft  incerpretacio  ,  proac 
veri/lmile  eft>  parces  facere  voluifte.  ]oti.  Pecr. 
Sard.conCj.num.il.  lib.i.per  Lcumpacer  do»- 
tem.if  d.pad.doca!.>poft  Socin  conr^.num.id. 
voi  i.&Becciuracon/il.  lof.num.ji. 

Sfir^  z,  ^fl  mcinnigtic^  bewufl  /  Da$  Dec 
^ro^'  unD  Dcr  5((etne  B^b^nben  untcrfc^tebcn/ 
unD  an  t>ie(en  Oerten  gan^  oon  emanDec  repa. 

Y  4  ii« 


144  Albx*  Monbt.  Breviak;  e.  Auct. 

«uf  il)rcn  ©iitotn  Den  f  lcinen  Sc^Knbcn  crlalfvii 
ttorDcn  /  la^t  fid)  Dod)  foldje^  ouf  Den  gcojfcn 

^cbcnbcn  nil^t  exrcndlren,  leparator  nain- 
^ue  feparata  efLratip ,  &  k  reparati&  nihtl  in- 
fertur  per  vulg  &contra<^^us  non  ^dmittunt 
interpretationem  ampliativam.  Cdd.  conC 
|t4arp.28.num.i  i^.vol.j. 

J^ur^  Drittt  verfircn  toit  iri^t  h\  ^cncnTer- 
in|nis>  ba  t)On  OcnDccimis  novaUum^  tind 

?f?cubrud)6*#  S^b^^nbcn  gebanDclt  mtb  ^^un 
^att^mit  Dicfcnoicl  cincan&frr  ©clccjcnbcit/ 
niitanbmn  3eb«nDcn  j  liDann/njann  ctncc 
jjlc:d)an  ctnctnOrtttUc  anbvrc  3cbcnt)cn  prx- 

^ribirij  fO  gcborfn  ibm^  bOcb  Die  Decimx  no- 

Talium  md)t  /  fonDcrn  Dicf  Ibe  mag  Dct  Paro^ 
chus  loci  er^iben/tt)ic  ju  fcbcn  bc»  Dcm  Rcbuf- 

fo  tr.dedecim..qu«ft.i4.n.  12.  Henr.Canifd. 
decim.ca{t.  u.n.  2« 

^iefet  ^unbamentcn  abct  /  nnb  ft)t?i 
fmwetter^Dcr  Scb^n&^^^^^^ffdjafft  ?um  bcflcn 
«ngejogen  tt>erD<n  mocbte/  of)ncrad)tctl)altc  id) 
0bnjt»ei|flt(|»  Doffic :  fepc  Dic  3el)cnD.^&crro 
fc^afftntc^tbefudt/  oon  Derdletc^en  mttgrilcbi 
Un  neu*  angebauetcn  ©iifern  Den  BebenDen  ju 
forDmn/unDfolc^e^aup  nac&foIgenDen  Urfa« 
ctien:  S)antt 

$rfllict>  if!  in  fado  t>r«<*upponirt,etf 

Un  bit  3nn5aber  folc^ec  ©uter  Den  jjS^rlic^cii 

mP 


Db  DffciMiSj&c.  Cap»  V,I.  545 

«tib  fmn  fo  tt>o5l  j]e  /  olc  bic  ©ut€C,  Dercntl)af* 

btn  loiemiifcr  c,uittirc,  frci)  unD  leDi^ gcjel^lt 

tvorDm.  iKnmiiCl)  Die t)«nD>  ipccrfcSafft 
t)on  foic^cii  (^iitern  fincn  3-bcnDen  forDeccn 

Will   fo  iist  Dcrfcibenexcepiio  iiberationis  & 

foiiitionisimUBcg/unD  l)ei}t    Darauf :  quod 

renriittentibiis  jura  (ua  non  detur  ampliqs  ad 
(earegreiFus  i.j.^  qui  remel.iF.  de  fucccfredi»^ 
1,  Herennius.  in  pr  C  D.EviA.  Gloff. in  1.  quo- 
ties  abomnibus  C.d.iideicomm.  Cum  nemo 
aiidiendus  /it  contra id ,  quod  iemel  approba- 
Vit .  vel  reprobavit  1.  generalirer  C.  d.  non  nu- 
n;er.  pcc  1,  £cut.  d.O.&  A.  l.gcneraliter  §.  qui« 
non  ferendus.C.  fi  cert.  pet.  1.  poft  mortem.  ff, 
d  option.i  cum  profitearis.  C.  d.  revoc.  donar. 
•  Vultcj.  vol.z.confil.  Marpurg.  ?p.  num.76  8g 

f«q.  SBejlenaber  Di§nici)f  ftrittigifl/  unD  Die 
3eberD'^errfc()flfft  felbflen  ^ernc  gelte^ct/  m6 
fic  einmal  wrflfben  /  Da^  fonnc  fit  nid)t  niel)c 
forDercn/  (^o  ift/cpf  Darj)onjuI)anDlcn/tt>atf 
unD  me  t>id  Di<?  3«()chDf  ^crrfcf)afft  »on  if)cem 
Jure  dccimandi  nact?9e(fi|fcn  unD  ttergcbcn  1)^» 
bc.  S>icfem  Dubio  abju^eijfm  /  i|l/  anfdngli^ 
ju  wiflfen/  Da§  Die  Scl^cnDf^errf^afft/  ^ntc  ft-» 

<^m  remifiioHcm  *  Da^  ]usdecimandi  fimpU- 
<:iier  >  &  absque  uila  reftri<9;ione  ad  decimaif 
majores,  vel  minorei  gebabt  ©cjfclben  |inl> 
nunnicf)t  diverfa  jura>  fonDernunum«  idemt 

qaeindividuum  jas  getvcfcn  /  wetfen  e^t)on  et^ 

ncm  ttrfprunjf)  in  eadem  re  ^crru^rct  /  arg^ 
foram^qt)»  fcribit  Cravettaxonfil*  ^3  nu.2;!^ 


346     AifiX»  MoNET^  BaEviAn.  cfi  Auct^ 

SBcUn  ei^bannnuneintg  Jus  i|l/crg6,qu,finc 

rcftridtionc  remitritur.>totum  remitiitur.  Qua- 
do  cnim  reialicujus  iine  rcftrii^lione  iit  mcn- 
tio>  cum  tota res^  non  autem  pars  tantum  ejus 
intcUigitun  1  fi  in  rem,  &  ibi  G),  in  vcrbo  to^ 
tum  ff.d.R.V.  l.fidcFcnfor^    qui  intcrroga* 
tu«^  fF,  d.  inccrrog*  a^tion.  JJcgaco  uxori.& 
ibi  Br.  1,  Ticia cum  ccftam.    i .  ubi  BI.  /},  d.Jcg. 
2. 1.  hoc  Jcgac  d.  legat,  gj.  depupiJJo.  §•  qui 
nunciac.  ibiquc.  Br.  if  dc  O.  N,  N.  Dcc^conC 
14^.  num  I  s.foL  i  54,6,  Cravcic.conf^Si.n. 
Ij.  &  confil  574.  num.  4^    Et  propcer  Jianc 
jjuris  decimadi  unitatem  decidiren  i)ie  tK((!^ti$ 
^e(eJ)rtcn/fi  quis  pr^fcripferic  decimas  in  aJt^ 
quo  prxdio ,  in  quo  fatum  fuic  frumentum  j  & 
ibi  feminecur  avcna  veJ  miJium^  cnnc  tJIumi 
qui  in  iJIo  fundo  prxfcripfit  decimas  frumcnti, 
habiturumj  etiam  decimat  aven^i  iriiJit  vcJ  al- 
terius  rei.  RebufF  d.  tr.qu«ft»j4,  num.ij.&  n* 
19.  (cribic:  pr^fcribens in  cerca  terra  decimam> 
videcur  quoad  omne  illiusccrrasfrudiusprx- 
lcripfifre.  Confentif  NicEvcrli.  jun.vol,i,conC 
46,num.i,§.  Etmagis  in  fpecic&voJ.z.conf;  , 
36.  num.j.    qux  conclufio  probatur.  ®el)et 
nun  foJc^e^  an  in  prxfcripcione  decimarnm  m 
qux  cantu m  odiofa  eft ,  unb  e^  fonffen  rcguJa- 
xiccr  l^eifl/no  pJus  efie  pr«(criptu,quam  poflcs- 

fumj  fofodec^  ml  mc5r  angcM  >n  cxpreira 

Mmiflione  decimarum>ba  CfJ  Of)nc  ba<J  bU^iU 
nung  f)at/  quod  fidecimarumiJIarumremiillo. 
fada  cxcitit  (ecCjinon.Safldiones  ^  praedeccs. 

lor 


De  DzcihtJS»  8cc.  Cap.  VI, 
fot  tuus  indcfinite  decimasrcmittendo ,  (cum 
mhil  exceperit  &  potuerit  cxcepiirc,  nec  dC' 
bcai  una,  eadcmque  tubftantia  divcrto  lure 
cenieri,  )  luteilexiiie  yidctur,  non  lolum  de 
ijuibusdam  led  deomnibus,  xoit  flarliCP  »« 
CAp.  quia  citca  ix.  x  de  privileg.  &  excefl. 

ii\)m.  Unc  mtMm  foUcnuu-  ept>$nic^>t  utro- 

biqueconirariorum  gleicl^tKbcn  ?  gwar/Wan 
e^  Di^fall^  feparatas  ipecies  dccimarum  Qibil 

m)t>  emer  aUcn^rolTm/  m  antvte  abet  m 
^leincn  3fbent)en  juecbebent^atte/Datoare  icp 
fjmpiiciter  Der  fO^einurjg/TOann  Der/fo  J?<«5uei4 
nen  BebenCen  Demfelbifienremittirte ,  unD  op 
nacb  in  etnc  nHScrtcn  raue  grucbt  sebauet  t»uc* 
'  t?/fob5tteDcr/  beme  Der  (^off^f  S^^ent)  flei>ucl/ 
»on  Dcrfelbtgen  J^ruc?)t  Den  3ebent)en  ju  ecfor- 

tccon  Cum  ibi  non  agatur  dc  decimatione 
t»r«diorum,  <ed  firugum,  unb  bat  Dcr  perceptor 
minutarum  dccimarum  Durcb  finnc  compofi- 
tiori  ODCC  remimon  Dcm  pcrceptori  dccima- 
tum  nicbt  prajudiciren  tonuen  /  pcr  rcg.res  m 

ter  alios  ada ,  &c.         abcr  M  J"« 
mandi ,  quoad  majorcs  &  minotes  decimai 

auf  eineS^benD.  ^crrfrbafft  un6  ein  abfonDer# 
l\<S)ee  gewtfr^  jebcnDbaces^ut  fMlH  b^t 
<ine  anDere  minmQ  1  unD  beift    /  luxi»  in- 

nocenrii  decifionem»  qui  indefinite  id , 
quodiibi  competic,  remittiti  omneremittit; 

Wirb  audl)  fonflen  ap.lCtos  Die  «n  definita  pto- 

j»ofitio  pra  univerfaU  regularitergebalten. 

giii^  anbwe  j|l  in  9vc*ten  wtfeber>/ au* 


348  Alix.  Momet.  BREviAR.cum  Auct. 
fOtVOi)l  DcnOecim^^tonbus  «al^  OecimaMttiS 

mi)i  bcfant/  Dt)cr  roU  il)nen  Doct)  befant  fepn  / 
t)a§  etnem  je&?n  Dadmatario  fcci)  i]cf)e  /  in 
ticn  S^^cnDbaccn  Q)flrten  jiiboucn/  tpa^  ec 
will/  unb  fan  ibsrc  cin  folc^c^  Dic  3c5)enbK^cn* 

fcbafft  nicl)f  i)ertV£l)ren.  Ant.d.  Butr.&Aliiin 
cap.  Commiffum.x.  d,  decim.  ubi  cxprcfTe  Ab- 
bar.  n.z,  Rcbuif.  d.  tr.  quaeft.<S.  in  f.  Nic.  Everh, 
iun.conf^e.  num.z.    gtccjit  aud)  bm  Decima- 

lori  obcrDer^^f^f^nD-^crrfcl^afft  wentg  baran/ 
wa^  barinnen  st*bnuct  tioerDe.  ^ann  ja  Der  Oe- 
cimaiarius  fdbjlen  baucn  gefincf  fcpn  tt)irD  / 
tva^  ibnte  an  Dtni  mctflen  etntrasen  foK;  (2r<» 
(an^fcr  DannnuMC'tricnQ}ortbd(/  fo  bat  Dcr 
Decimator  Dcjfcn  ati(fc  ju  gcniefcn'unD  if|  fciti 
3el)enDer  ^l)cil  nuv  Djjlo  bejfcr :  UnD/weil  De* 
rtiealfo/murte  ctncr  im  5vC|)jf  m^cJ^ttgt^crrucft 
fet)n/  toann  er  fei)n  pr«fidium  nur  certarum 
frugum  ratione  lcDt^  macbtc  /  unD  (icjfe  Dajfcl* ' 
ht/  quoad  alias  frugesnod;/  toU  »or^in/bei 
fc^ttjcrt. 

gur^  3.  (aufff  biefe^  abfurdum  mitmttti 
t»attnciner^t)onDiefem  Den3cbcnDtcn  t)on  fei^ 
nem  @ut  formltcb/  al^  eben  pracis^  Den  lo. 
^^etl  Der  geiDacbfcnen  $^rud[)f en  cjcaeben  /  unD 
^ernacf)  Denfdbcn  nnt&cit  abgeloit/  ifl  er  ju 
&€it  anQif(f)iaQcn  worDcn/na^Demeerju  ge* 
ttteinen  gabren  crtrogen.  5ln  folc^em  ©elt  l)at 
^er  Decimatarius  /oDen  QjiilDen  mitso,  oDcc 
40.  @u(Den  oblofcn  mCijfen  /  Der  Decimaior 

ttimmt  M  €<ii^M/  unD       i4^r(tc[^  inter- 


Db  Decimis,  &c.  Ca?.  VI, 

«ffe  crtr^gf  /  (jat  cr  fut  Dcn  au§  t)em  libetirten 
©ut  gcfallcnDen  ^cf^enDcn :  fSBann  cr  Dann 
jc6t  Don  Den  angebautcn  ^vudytm  wicDcrum 
t>c'n  10.  ^()etl  forDcrt  /  fo  xcii  cr  ttJicDcc  alle 
JKcd^t  unD  ^iliiQhit  tn  cincra  S^iJ^r/JJon  cincin 
(^ut/Doppclten/  unD  jutnalcnaucl)  Don  Dcncrt 
gcuc^tcn  DcngcbcnDcn  |)abcn/Dfc  fclbtgen  3a^# 
rf ^  gar  ntc5t flcbauct worDen.  fiBcilcn  nun  Dt^/  i 

o!)ne  tticlnnigltcf)^  SCiDcrfprccI^cn/cingroffc^ 
abfurdum  tji/  fo  fan  inan  ia  Dic  tjorgangcnc  re- 

miiliones  Dccimatum  fcined  tiocgc^  alfo  i)cr# 
flcl)cn/  cumabfurdusinceilbdlusfemper  ubiq^ 
vitandu*  Ct  p6r  vulgat.  jur.  ^ft  Dann  Dcr  ^C^ 

I)cnD  fttc^t  fornilicf)/  fonDcrn  }€Dc^3fa^r^  ctn 
ficnjijfc^  ©clt  Darf ur  segcben  tDOrDcn  /  te  f)Cibt 
Qkifi)  Dcr  3cf)cnD  me|)r  oDcr  ti^cntgctertragcnA 
tvtc  Dflfi  foi(()c^  »tclfalti9(Tcfct;iCi)t/unD  ein  fold^  ' 
ii^clD  Dannoc^  Dcr  ^cl^cnDf  ^jcnant  wurDet.  Bei- 

larm,  controv.f.lib.i.  cap.a5.de  decim^dub.i; 
&  poft  iJIum  CaniC d.  dcc.  c.  1 7.  num.7,  p.  108. 
Confer,  ?)3JcrnDl.  de  decim.l.^.  c.i.  feth  per  tot. 

iH  ein  foW)cr  mcJ)r  nicl)t  fc?)uIDig  /  «l^  Daf* 
fclbtgc  ©elDt  /  wann  cr  fcfton  fcin  @ut  wiDer  m 
rtgen  ©cbraud)/  fur  Dtf  ^cl^r  mit  gru(^t  an^c* 

()auet.  £)ann  Dic  Decimse  pr.^diaJes  fei)nD  onc" 
ra  fundorum  >  fo  absque  omni  difcrimine  frn- 
^uum  Darauf  ()afftcn.  Perr  de  Ancharan.  in  c» 
cum  in  tua.  num  p.x. d.  decim.  Rebuff.  in  cod^ 
tr.  qu«ft.  14.  num.  1 8 .  Conf:  J^^e^ncr.in  obferV. 

prad.  verb.  Noval-  gef^cnD  p  4itf.  ^ic Dem< 

nac^  «in  folc^er  fiindus  pon^itcr^  bcfct)n)crtg^< 

wefcn  / 


Sft>  Albx.  Mombt.  BREYiAR.cnm  Ancr; 

wcfen  /  fo  i\i  et  nod)  biitt^mvit  i  unt)  totiUxS 
nic^t.  g^un  finDct  ft^  abec  fo  mobl  au§  Dat 
f)enD#35uchern/algDen  jfDerroeil  »erfcrtlcitcn 
^auff.^^ricffen/  Da^  fie  nur  um  cin  fold)(ljtiDC/ 
it.  jVceu^cr/  befct)»crt  fepen/  Erg6  &c.  confe- 
quentcc,n>annciner  Dn^Cap'"!  fiic  ein  foicf^ 
jal)rlict)  3cl)«nD#^elD  Dem  Decjmitori  ibge^ 
lcj^t/  bat  ec  Daef  .oan»?;e  @ut  befie^et  /  unD  Datff 
n>eitecni(f)t^ Dacau^ j}cbtii/  cc  buue  ^{eict) an / 
tt)0  mit  er  woUe. 

%\XK$  4.  finDct  fi*  in  9v?cf)tert  mUl  "coam 

flUf  einem  ©Ut '  folTmpiicuerciecimale,  unl) 

Dem^leinen  u«D  ^rojTon  3 'bcnDi-n  untermoCf* 
fen  i^i  Dec  gebf nDen  abgci^^t  wicD  ha%  folfi)cj^ 
tjuc  Don  einem  fpecie  frugum  eecffanDen  wer* 
t>en  folI<fo  felbigec  3«it  Docauf  gcbauct  mocDen, 
s.fcDnDDteClaufuln  m  DcniQatttun? 

genfo  genctal  unD  ftatcf /Dtt§  fie  folcl)e  reftri- 

^onesnimmecniebr  letDen  m^gen.  SDannDa^ 
rinnen  Die  Decimatarii»  ade  toce^rben  unl> 
^ac^Fotnen/ 3nnl)abcc  De^  »erf)afft  scnjcfencrt 

Wntcc-^fanD^/Dccen  bigDobin  Decfattenen  3«^ 
MDen  /  auc()  Dc§  ^^au^^t^^ut^  i)albec Dacmit 
t>ec  3el)enl?tab9eloft  wocDen  /  unD  folc^em 
iiUem  tmmec  anlangt  /  ^ox.  unD  ^cln^ltcf)  quitt/ 
frep  /  leDtfi  unD  lo§  gcjei^lt  wocDen '  alfo  unD 

ieCflCllalt  /  Da^  Die  Decimatore^  ju  Den  Deci- 

matariisjDecen  gcbenunD  ^Racbfommen/  noc^> 
fluc()  Dem  geweflcn  UntecpfanDt  fcine  fecnece 
Aaion ,  ^iage  /  ®pcucj) ,  gocDccung  /  0{ecl)t  / 

noc^  Q)ecc(^tiaf^it  nicOt  /  noc()  nimmec  mcf)t 

l^aben/ 


De  Dfcimis,  &c.  Cap  VI 

»a6ett/fuc&cn/  furncmmen/  i3oc^gen>mncnfo(# 
en/  t^nnen/  m^gen  nocb  njollen  /  n)et)er  miti» 
oct>  obne0iecj)t/v55«i|tlic().  noc()  SKeltlic^.  noc6 
&nften'mit  md)Uni  m  nmmnt>$/  anfeinen 
^tatten  /  Omn/  noc^  €nDcn/  sani^  {ibmU/  in 
m  StSetg  /  noct>  /  mit  Diefem  fetnaen  ae;» 
eDen/  jufogen  unD  oerfprcd^en  /  Dag  ntcf)tallein 
ie  ?)o|t  in  Oec  Sel^enD^'')^ ottul  t>sit)albcn  ae# 
j^t/  dclirt  un0aujgit{>an  tt>er&en/  fonDi?rii 
ua^fofern  uberfur|eoDer  Jangegeit/foic&ed 
leljen^  balben/  eintg  ^r  ii  ff  uiiD  ^tcgel  gefun^ 
en/  unDan ^ag  fommen  mvbm/  t>a$ Diefdbe 
)eDer  inn»  noc^  auffer()alb  DC*fc()ten^  nic^t  mcbc 
tnDen/  noc^^gelten/  fonDcm  »on  Unfrdffteti 
cijgn  unD  fei;n  fotten/  ic,  :5)ag  nun  /old^e  fJar^ 
tQuittttng  (ic()nid)f  auf  Da^  gani^e  Ju«  Dc- 

imandi ,  fonDcm  nur  auf  DieOccimai  ruino- 

5s  wrj^cbe/  fantc&  bep  mir  nic^tbefinDen. 

^e^tlid)  unD  fiir^  c^.  fepnD  Dig  unD  Da^  »er# 
^ngenc  3al)r  /  aa()ier  unD  in  Det  J&errfdw jft  / 
lej  ©arten  mit  grijc&tcn  angebauet  worDen/ 
•clije^abcr  Den  5^lcinen  3el)cnDen  juDor  au8 
5n  ©arfen  einsen)t(fe^  ©elDtsegeben/  DiefeU 
I  lajfet  man  je^f  auc()  Darbco  Derbleiben  /  mU 
e^  fiewt  Jlict)  nic|)t  0efc^cl)e  /  wann  man  fich  jtu 

S^&enDen  befuflt  be" 

Rtfponfiottes  md  Contr-Aritt, 

Unt)  ^inDert  ^ieran  nici[>tg/  wa^ofren  auf 
)eiffen  ^et  3cben& '  ■Serrfcbafft  eingetDenDec 
HDen  ;  S)flnn/  »«0  Die  fOrgefcbuSfe  ^rfte 

Kacia' 


*      3J4    AiBX,  Momet.Briviar.  cu  AUCT 

Kationem  belatificn  f  l)uet/  9e()et  tuQn.  frcpltcl^/ 

t>i&fall6  auf  bae  Tcmpus  Conrraaus^UitO  n)lU/ 

miUn  Die  3rbcnD*^n*rrd)ajf t  t)amal)l«Jtt>  mc^jt 

nut  Da0  jusDecimarum  minoruni  fed&ma* 
jorum  gebabt/  urtD  ibr  Jus  iTmpHsiter  &  abs- 
que  rcftti<aionc  rcmiiiirt,  fo  fcpc  CJ?  Onil^  faU 

len.  ilBann  Die  gibenD^^ntfcfenfft  Damal?n 
Dcn  jvleincn  ^cbenot  nuv  aUein  9?i)abt  /  un& 
|)crna(i)  cr)l  Den  ^rojTcn  3^bC'it>^n  befommctt 
I)atte/fo  tt)Oltc  ich  aucj)  in  Dicfem  ^sill  ffic  Dici»" 
fclbc  fprecl)en ;  923cjlcn  |ie  abcr  DaD^  Jus  Deci- 

mandi  abfolutum  Damain/  &  non  refttidum 

jct)abt/fo  bat  |ic^  rcn-ittirt^n^ic  ficiJ  0cl)t,bt  t)at. 

2luf  Die  anDere  Ration  trirD  geanfttjortet/ 
fcaffelbise  Argument  gicnge  an/  nsann  Damalcii 
t)er  ©  roffe  unD^lcinc  gebenDen  rodren  t)on  tin* 
anDcr  feparirt  gctvcfcn/  oDcr  wann  in  Der  QuiU 
tung  au^trucfUc^  DcpSleinenSeHnDcn  todre 
,0)]elDun9  flcfdbehen  5  SSeilen  aber  Die  ^cbcnD* 
^errfcbafft  Dcn  gebenDcn  rcmittirt,  »ie  fti  Den> 

felbendCbobt/unDDa^  Jus  decimandi  «juoad 
inajores  &  minores  ddcimas  in  eadem  per- 

fona  nuretn  einigc^/  unD  ntd)t  duo  divctfa  )u- 
»a  getvefen/  fo  finDen  ftct)  Dafeine  rcparata« 
»iel  toeniger  abec  eine  intetptetatio  am^lia- 

civa. 

Saja^  Die  Dritte  unD  Ie|tc  Ration  anuicUf 
■       fe^D  Dii  feine  rec^te  ^f^cubr^ )  Dart>on  Re- 
bufTus  fic  Canifius  bauDIen/  fonDirn  noetDen 
impropri^  ^j^ewbrucb  gcnanHt/ unD  gletcf)  ttic/ 
itveriueo(D(n2ct)enDen  Daratif  d«l)abt/  D^nfel* 

l>eii 
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hml)mad)  au4)  etnntmmt;  ob  fc^on antecc 
^tWcn  Darinnen  debauet  tverDen.  Womt 
inm  Uimn  Scl)<?nben  gegebf  n  /  jjibf  auc^  bcP' 
nac[)  feinen »'  ob  fd^on  anDere  ^uftten  gcbttucf 

WOrOen  :  Vidcatur  omnino  Eyerh.  Jun.  conC 

36.  voU.  pcr  tot.  unD  i)iffe^f6ntenoc|>»etlec 
au^sefiibrt  twr&en/ jeDoct)  ^at  i)ie3eben&  ^4:«# 
fcOafft  5iff  au0/»crl)c|fentlicl&/  gnusfom  ju«?rfe# 
6en  /  &a|i  |ie  in  ibrer  Intention  ubel  fundirti 
n>^re  Dann  /  Dat?  confuetudine  ein  roit>ti» 
e^  .&erFotnmen  /  fo  »3re  etf  bei)  folc^em  ttu 
(etben  jtt  (affen '  :c.  Vid  t>rxallegatus  EYec* 

hard.d.conC36.num.5.infin.cum  lcq* 

^odfifapius  idem  ager  in  afinofru* 
tlui  preferdi^  (  12  )  toties  decima  (olvend^ 
funt^  prout  cleciditurinc^exparte^iUz.dc 
decim»  &  not*  Rcbuff.  d,  num.7.  0») 

( iii)  Ob  »on  jwe^maDigen  ^iefen/roauf 

f[ecfern  gemad^t  worDen/auc^)  t.mal  De^  :?f  .-brtf 
e^cnDt  genommen  werDen  fonne  ?  Affirm^ 

guia  non  cantum  cx  fundisjqui  femelin  anno^ 
ftd eciam  * qui  faipius  frudut  ftrant ,  omnium 
firovemuoffl  decima  debetur  ?  A.hlc&cdnf. 
Harcman.  t.  Mifccll.  10.  num.  %, 

Et  hic  A.nr.  fententiam  adprobatex  Pa- 
normitano  in  c  eic  parte» » i,  Carpz  Jur  Prud, 
CondftJ.i.c  g.  def.i^j.  num.7  Verum  ^pe<ftan- 
da  eft  confbetodo  Cnju»que  loci, iiquidem  DOtl 
betl^acbtauben  in  diverfis  provinciis  noll* 
decim«  debentur  >  id  quod  obfervaturin  Pa* 
Utinaiu  Superiori.  Qi_«ft.  An  lic.  Don  einc m 

2  Slcftf 


5^4  AiEX  MoMBT.BaiviAR.. cnm AncT» 

2lcf er  jum  anDevn  jcblen  ?  N.  Bcroid.  in  ThcC 

Pract.  verb  3<benDt  IC  cx  hac  ratione .  mil 

man  ^ierDviro^in  ftaudc  d{e5lecfei  tbei^Smoc^»» 
te/  Dam  jt  tnan  f  einen  3et)enDt  fleben  Datffte  j  de 

lute  Coin.  tamen  Yctior  affirm,  21^)0  Du§  »w 

gen  Dec  v^etrdiDig-SebenDt  t)on  tinen\2lcfcr  ouf 
DenanDern/  fo  niit  gleicberSirt^etraiDijjff^bef 
faamet/unDeinem  ^mm  j-atldnDisift/rJ^^btt 
W<*rDen  mag :  Et  hxc  eit  commun.  Dd.opimo, 

quam  etiam  ]us  Bavtticum  (cquitur.  t.  28» 
artic.  3.  quanquam  hac  in  rc  etiam  confuc- 
tudo  cujusque  loci  attendenda»  cum  non- 
nullib'  in  omnibus  frumentis,e^  fct)^^inter# 

ODer  @ommer^  bart-  oDef  weicb  ©ettaioig  /  dc 

uno  agro  in  alium  decimatio  fiat »  prout  in 
Dtcafterio  quodam  Superioti»  Palatinatus , 
propter  oblcrvantiam>ita  pronunciatum.Ob- 
(erv  tamen  quodis,qui  fundat  fein  confucta- 
dinc,  illam .  cnm  fa<5ti  fit  prob.  deb.  Cl.  in  1. 1. 
C  qux  litlong.confuci.&inc  deconftit.in6* 
&  quidem  plen^ac  concludenterin  tefpicicn- 
tibus  caufa  decifionem ;  Bart. in  1. 2 uC,  d.t.  q* 
a8.  Qi^omodo  autem  probanda  veniac  con- 
fuetudo.?  vid.  Tufch.  praA.Concl  799»  Ubi* 
intcr  alia,  refert,  quod  li  confuctudo  pcr  te- 
ftes  probari  vclit,  inprimis  tria  Concurre- 
re  debent.  i.  ut,  quia  vidernnt  adus  gcri,cx 
quibu.<^in  conftietudo  inducitur.  2.  qu.a<5lut 
fuerint  frequentati.  }  qu.  pcr  tantumtempufa 
perquod  confuetudoinducitur.  Oecius  com- 
mancm  dic.d.coniii.483.  nuin.2f«&feqq.  <D<I 
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«uf  bcn  3ef)cn&/2le(f  crn  $um  anDernmol^t  m  ei$ 
mm^ahv/  ale  ^roue  /  Suben  un&Dergletcl^eii 
gebflut  wurDe/  mu^  nici)t^  DfflotDeniger  Der  3e^ 
$enl>tauc()$um  anDcrmal  abderic()Ut  werDen* 

Opp.  (alccm  li  eod.  anno  ex  eod.  agro  ob 
ejusfertilitatem  noii  lemel  tantum  led  Ixpius 
plures  vel  ejusdem  generisj  vel  di  verlbr  gene- 
rum  frud:us  coliigantur« dux  v«  gr  fpecies  fru- 
menti,non  videntur,in(pc<fto  cciam]ure  Com* 
munij  folYcndx  decima^^  niiiexprimis  frudi- 
bus,Erg6  non  ex  omnibus  prxdiorum  frudi- 
bus  funt  (bivendat  decimx.  Antecedensproba- 
lur,  Nam  jnra  non  pctunt>atfiatRedecimaj 
ieu  9 ut  exead.  re  foivatur  duplex decima*  Pa^ 
normit.  in  c.  non  eft.22,  iLt,  Barbofa  d.parocli* 
j>*j.c  zS.^^^n.^j",  Atqui  jfiexeod.  agrointra 
cund  annum  bis  fbivantur  decimxa  fiec  Rede^ 
cima;E.nunqua  cx  cod.agro  bis  (olvendx  fune 
dccimaecod  an.  Rcfp.  ncgandoprimumante- 
ccdcns  Probationismajorcmdillinguo.  Jura: 
Bon  permiituntRcdccimam  propriedidlamifi 
cx  rc  prorfus  ead,  ftcundxdccimx  fblverentur 
Conc.  Major.  impropriidid:amsubi  non  tam 
ex  cad,  re>  quam  ex  diverfis  omninb  frudibus 
cjusdomagri,  virtualiter  qu.  muliiplicis,  fol- 
vunturi dccimx.  Nego  Ma jor.  non  cnim  agcr 
rcc.(efpc<5i:atus>  fcdquatcnus  fru<aus  fert,  ell 
obnoxius  decimi^t.cum  textusjuris  univcr- 
falitcr  pctant,  ot  exomnibus  fruaibus  foU 
vantur  decim«,crunt  hx  folvcndx  ctiam  cx 
fecundis  aut  f)luribus  fruaibus  cjusdem  agri : 

Z  2  Quoad*^ 


^4^6  ALEX.MoNET.BaBriAR.cntn  AatfT^ 
Quoad  omriesquippepugnac  elcl.  ratio,cum 
omnes  ex  D  £  i  muneie  provenianc,&  ad  fu-* 
ilcntatibnem  Miniftrorum  Dei  j  &  rei  necelTa- 
riarnm  ad  cultum  ejus  poflinc  eife  neceifarii 
Suarez.c.     num.  i.  Azor.  1.7»  c  24,  q,  12. 

o£iavo  (i  3  )  lignis ,  Car»&  alii  d,  c» 
pttrvemt ,  R vbufF  d»  quscft.  0»  num, 26.  Hifp* 
nu'm»I .  nimirum  ttt  ex  dectm  fafciculls  deci-^ 
mu6  fQlvatur  ReHort  illtui parochiay  uhi  Ugnd 

4reveruHt.  (kk) 

(  kk )  Raro  dccimsc  folvi  de  ligno  not.Be* 
fold.  parc.  2.  confil.  yf  •  num.6.  Addc  A.  nr.  c,  4* 
^u«ft.  I.  &  2.  usque  ad  38. 

2^tf/;<>     fafiuis  hoc  eft>  pafiura 

iumentorumt(jua  locatur  vel  vettditur i  c, 
commiflum,  ubiK^bbA^<^tQ\m^Rebuff^  d» 
quaeft»  g.  num.  22«  ^^5^^».  d.  num,  1.  Card^ 
dcm,  1  ♦  num.  1 5.  de  dccim,  ubi  dtcit  ejfi  pra^ 

dialem  aecimam,  (II) 

( 1 1  j  Pr atu m»  horcusque  in  aliam  formam 
mutatur  >  an  tunc  ex  ei  decimac  debeantur N, 
quia  decimat  ratione  fundi  debentur  >  qui  noa 
jfimul  liber  &  decimalis  effe  poceft  >  &  ideo 
S(35el)n.  obftrvat.Pr  verb.Noval  '^t\)iX\t>.^- 
tuit,  quod  fundo  Cve  lic  decimalis,  live  ex 
priefcriptione  a  prxftatio)^  decimarum  ex- 
emptus,  nuUumaUud  onusj  qu^mprius  ha- 
buic^impont po|Et;  fedveldecimalis, vel H- 
ber  eiTe  r!ebeat,prout  ante  fuit :  nbi  fimul  con- 
fuetudinem  Francortimprobataquse  exm^ica- 
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tis  jpratis  Jiberisin  agros  decimas  exigic>&c.hic 
optime  faciunc  Domini  decimales ,  qui  fundos 
decimales  confcribi  &  confignari  cu  ranc  >  (einc 

jcf)enb^?5Scf(^reibun9-formircn  lafien/ )  hocqj  , 

tncertis  annisrepecuncj&quidem  inprxfen- 
tiaeorum»  qui  ex  longo  tempore  decimas  (bl« 
verunt,  &  adhnc  fblvunt^  &  de  fundis  decima- 
libus  certam  ac  indubitatam  lcientiam  ha- 
bent>  nbi  d«tr.  cap.  i  >  monet  >  t)a^  i .  fiet^t^  ^n- 

notirt  mx^t  I  wic  t>\i\ix  Dt)er  \mx  ^«bcnDtbarc 
fHdtx  olxr  555t€fcn  ciflcntltc^  ()ctfie/un  mx  j>ott 
au^^ober  inldnt)ifct)cn  Daranfleffc  oDcrangran* 
2.  SCBad  fOr  fO^arrfjleinc  Darbci^  ju  finDcn. 
3. 8u  fclbtgen  0)?arcfOetnen  eini.Qe  mif  flewt  flfen 
geic^en  bemercf  tc  unb  jjcbrante  Sicljenc^Iocf  e/ 
( al^  tooDurc^  m\  ©trtttigf  eitcn  ecrbfitet  wer^ 
t)cn  fonnen/ )  fcfelagc-  4»  S)aruber  Dte  iun^ 
«nb  !J)orff^'@emein  ober  anDerc  ^cnad^bart? 
€rmal?ne/Da0  fie  Dcffcn  eingeDcncf  fcpn  unD 
l)lciben  m^gett.    Ob  au J  eincmScbcnDbaren 
f^elD  eine  SBiefen/&:contra.  it.  au^ciner  SS^t^ 
fen  ein  ^aum»©artcn  /  oDer  etn  »&opff  en*@ar* 
ten  /  oDer  auc^  ein  SBeDbcc  gemac&t  n^orDem 

£calia  eiosmodingna.  £t  quodiiinuno  pa- 
go  vcl  Villa  ^lurcs  iinr  decimarnm  Domini» 

^Ocn  fte  mit  gefamter  {)anD  ihreSc^Denbe^ 
f<i)tt\btt\  I  Die  Unfoflen  $ugietcD  tragen  /  unter* 
r<iretben  unb  beftcglen/unD  folc^e^cfc^retbung 
fo  offt  mundiren/  fo  mi  Dcr  ^)erren  fetjnD/  unD 
etn  ieDer  ein  ^tm^iw  ^  ftc^  netnmc  /  2C  An 

aatem  decimat  permucari  poAInti  AfHrm.Ca- 


3^8  Alex.  Mohet^  Breviar.  cuAucr^ 
nifius^  quod  decimx  unius  Ecclefiae  cumde* 
ctmis  alceriuiEcclciix  permurari  poflinc^per 
texc»  in  c.  fin«  x.  d.rer.  permurac»  argumen*- 
cod«  aconrrjenfu  :  licun  hocipfum  ficeciam 
in  Beneficiis  Eccleiiailicis,  qux  fimilicer  per- 
mucacionem  mucua  admiccunt  c«ad  qusftionef 
ii  t«  &  c.  un.  eod«  ica  camen>ut  propcer  aliena- 
fionem  Aui5lorJcas  Epiicopi  incerveniac. 

Becimo  de  Uffe ,  (15)  U^ta ,  fa^tu ,  ($r 
Hliu  fruEfihtis  animaltum ;  ftc  hterpreta- 
turpafcua^dc  quibu» , in  d*  c,  commilTumi 
H^h.And.  ihidem ,  quod de  dmmalihui  dt  hea^ 
$ur  decima  ,  rexueftd.c^  noneft,dedecim^ 
&in  clem^x,  uhi  Card.quatft.if .  cod.  Solvi- 
lur  autem  hac  decima  (16)  illi  Bcilefis, ,  in 
€uju6  f^arochia  animalia  ^afcunt  (fr  moran 
tur  ^  quod  (i  in  duahn^  pafcant ,  ^vel  in  una 
jaeeant ,     dormiant  5  in  ali^  fafcant ,  divi' 
dend^  eH,  ut  latc  ^eptime  prehatRehuff^ 
quapft,8i  num  il  & quarft.6-  num,25»  & * 
quodidem tenet S^Thom,  d^qua^ft.Sj^artic^ 

ihiCaj.  Navar^  confj.num.p.de  decimis, 
volum,  i.//V^/  aliter  dtflinguat  Card,  d^clem^ 
J .  n.iy^  &  quem  videre  puteris.  Decima^ 
(17 }  la^is  dehetur  ei  Ecclefia  y  uhi  extraht< 
^v^J^rjC^  cafeorumilli  ^  in  qua  fiunt  ^  ut  poft 
Boen  tenet  RcbufF,  d^quairft^  num.  27.  lamt 
^fero ,    fotttu  iHi  Curato  ^  i»  cujus  farochue 

nafiun^ 
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ufcuntur,  K^lia de hu  ,ficut  & de  anim  di- 
\u6,  videbts  apud  Rebuft;  d,  quacft.6. dc  8,  & 
Slavarr.d.conlilJ.P<'ftn'*m'<^  ("^'"  ) 

Felbe  aud^  ©on  Der  SugmD  /  al^  t)cn  ^aibctn  / 
Kt6?r./  £amlen/  ^un.en/  unD  Derd[eic^)en  5«  de* 

>cn  /  :C»  Nam  h«  dccimx  animalium  deben- 
-ur  ex  generalitate  omnium  truduum  In  pe- 
iudum  etiam  frudo  eft  fcetu» .  lac ,  pilu« & la- 
ia,ut  propterea  agni,hadi, vuuii ac lucculi 
Utim  naturali  juredominii  fruauarnlint. 
n  pecudum.  J.  de  R.  D  dicitur  ahas  Der  ^lUt^ 
>Der  lebtfnDige  JebenDt  /  latinc  decima  anima- 
ium.it.carnaticusvei  carnaticum,quocl  m- 
^il  aliodcft,  quam  decimacarnium  ,qu«  exi- 
nturli  porcelli»,  agncllis  ,  pulH»  ,  an  tri- 
>us,  &c.  InJureBavaricode  hacdeomaeti- 
im  exprerse  a^itur  in  tic.  28  art..6.  <a?0  DeC 

Klut  3el)enDt  0ebrau(l)t9/  Den  foH  man  ^mwj 
[t)annDle^()teral(bcreitjdt{{if^9nD/:c.  ^onf. 

rufch.praa  concl.jur  tom.  r  concl.70.  &  per 
tot.  Oldad.  confiJ.a^6.  Not.  %.  quod  dcci- 
m«  vitu'oram  raro  vel  omninb  non  fint  in  u(u, 
fed  eorum  loco  ex  confuetudinc  aliquot  num- 
mivel  crucigeri  quotannis  expendantur ,  vel 
cafeus  detur,  vel  etiam  mcnfura  butyri  prout 
interpartcs  conventum  eft.  Hmc  Dieih. 

ttnterrtcfjtttom  3ebcnD.fKe*t/cap  5.ref«.,  DoJ 
jn  eini^cn  Orten  uon  i,  tragenDcn  ^ube  /  oDec 
rauQ«»nDem  jtalb  1.  ^fe».  Qej^cbrn  wcrDe :  ubi 
Smiil  mcmimt,  t>a^  ^ie  %mm  iW 
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S3a3.  Dcnen  <iiiet|tiid)en  m  i^alb  geben  muffc/  c6 
flcicl)cbi  fli^jict)  tn  2.  oDet  3  Subrcn.  li.  an  afti 
DerenOrten  »onio  ^a^en^^^ceul^ct/jc^de 

decimii  hoedor.  &  caprar«v-  iteruin  Rebuif.qu» 
6.  nuni.zS.  &  3 1. &  quxi\  K.  num-i  3 .  quamvis 
horiim  dcctma  iqfrequens^  fit  Decim^  tuccu*. 
lorum  in  ufu  quidem  lunc^  led  diveriimodi 
fQjvunrur^  pro  confuetudine  cujuique  loci  j 
<{ux  icrvanda  efl>  lic.  decimx  diminuerentur^ 
PariiienC conCif« num, ^6  nonnuliibi  eniiHj 
ptin  Bavari^  &  Supertor  P^jacinatu  decimus 
quisque  folvituri  connumerahdo  de  anno  in 
annum.  In  decimandis  agnts  in  Bavaria  & 
SupenPalatinatu  id  ob(ervatrr  in  Addit*  ad 
SOernK  1.  t.  c,  i.  Annumerantur  autem  hx 
decimjt  animalium  kiter  decimas  pf^diales 
iTiinores  &  quidcm  indinin(3:e  tam  in  decimis 
rpiricualibus  /quam  fecul^ribLi^  >  pirouc  ell 
Coflf.  in  c  ad  Apoftolic^e.  d,  decim.  Pr^fta- 
tio  harumdecimarurpde  j^nain  Palat.Supcr. 
&  inBavar.  aiiisquelocis  nonadeo  eflu/icataj 
fipdyelin  rotumignoratur>velrariiIim^  exigi- 
tur.  Gudelin.  dc  jure  Noviff.  L  6-  c.  1 9.  num.6^ 
Alias  fec,  Dd.  in  animalibustriplcx  cft  fruiluSi 

||)rimus  eft  agni,hoedijVituli>equuli, fucculi, 
£^  alius  foetus  ;  Secundus  in  la6te  coniiftit; 
Tcrtius  in  lana  &  pilis  per  1,  in  pecudum. £  d, 
'tirur&§  inpecudum.  |,dcR  D^  Ubi  autem 
hx  decimx  de  lana  frequentanturj  folvi  &  cxi* 
I       gi  ilix  fblent  ftatim )ana  detonia,  cx  10,  VcUe- 

li&usaunompro  decima  R«buir«  0.641.31.  De 

galU^ 
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flUmiscciam&  earum  pullis  decima  (blvitur> 
\L  nonnuUis  in  locis  de  qualibet  xde »  n>0  t)it 

Scblot  taud)t/  I  Diauct)'  ^)un  »oh  4.  obcr 

ttetl^cr  /  &  melius  dicuntur  3chen6^  quam 
jicindbt^Utiit I  c6  quod  alias  hx  ^allinx  in  fi- 
rnum  rubje<ftioni5  pei;dunrur ,  &  gailinx  ju- 
:isdi<Slionalcsappe»lantur  Pruckmann.ConC 
num.8  3.  iib.i.&BeJ  in  Th  Pr.  vetl  ^{aucf)» 
£>umr/  8a|lnac[)t»  *&umr/  Confer.  in  A.  nr. 
lum.iy. 

Vndecimo  (18)^'  -«/'/^«^  1  feufru6iu  ea-- 
*um  >  hoc  eH ,  cera  &  melle  jelvitur  decima 
nundos,  cod.tit.  vel depecuniatcjuam ex 
meHey  ^cerahahuerunt  vendentes,  Do^l.d» 
r.nuncios ,  Rebufn  d^quaeft.  S.  num.  i$,filvi 
tutemdehets  uhi  a^es  confiftunt^  ut  poft  Aii« 
:har»  &  Roffrcd,  tradit  Rebufif,  loc»  cit.  Duom 
iecimo  ( ip)  de  venatione  j  habemm  text^  in 
l.c.  non eft ,  uhinot^  Jnnoe*  ^hh^^alii  Re» 
?»^*d»  quaeft,R*num  \$.uhi  etiam  dicunt^ 
lanc  ejje  decimam perjhnalem:  idem  de pifca* 
'ione  ( 10)  concludit  ihidem  Rehuff^  &  n,io» 
'anedepifiarifSt  uhividelicet  fifcesalifolent^ 
ext^hahemu^shi  c.  ^crvGah,  de  dcc,  quodfol^ 
'jenda  eB .  ^  ^uia  pradialis  videtur  ^[olveH" 
ia  erit  iliiBccltfi.huhi ftagnum  fi?,  ut  doceC 

lebufF»  d.  num*  10*  (nn) 

25  (nn)Ra. 


^62  Alpx  Monpt,  Breviar^  cu  Auct. 

fnn^  Raro  quidcm  decimx  dc  piicarii!^  Coh 
yt  (bienc^ubi  auccmin  uiu  iunt^decimusquis- 
<juc  piicis,vcl  pro  iis  ccrca  pceunix  iumma, 
vd  pifcium  numerus  ^  proui  incer  partcscon- 
ventum*fuit>pcndicur>&:fit  liocideo  ,  qu,  a« 
g<*r  vel  pratum  $  ex  quo  decJm*  dcbencur ,  in 
pifcinamrcdigitur  ,pr3etcr  RcbuiF,  in  citat^ 

Dieth,  d.  tr .  c  7  tton  ^ifi)cni  unD  gorcUcn^ 

|^^nt)en  :  Scd^fipilcmx  nequc  piiccsj  neque 
aquam  contincnt  ^ ut  vcl  olera,  rap«  in  iiscoii' 
Ctx  funt ,  vel  foerium  exinde  percipitur  >  utrum 
ctiam  dc  hisdcctma  (blvenda  Rt?  A.  quia  in 
locttm  decimarum  pifcium  fucccdunt  > &deci* 
tnaillius  rei>ex  fundo  folvitur ,  quxin  co  na- 
(citur^eiquc  inhxrct  ^cum  hac  tamenlimita- 
lione ^ fi  fundus  pifcinff  antea  fuit  libcr>&  dc- 
cimatpiiciumdc  eo  nunquam  foiutx  fuer«nt> 
quod  in  tah'  cafu  dccim»  criam  dec«teris  re- 
J>us  innatis  prxtendi  non  poflSinc  j  acceirorium 
enim  fcquicur  fuum  principalc.  pcr  vulg.Za* 

bareIlConfi!.88  in^» 

Deauctipio  (  z  » )  cfU0(jue  decim  t  folven- 

dd  eFiy  tum  quia  venatio  quadam  eFi  ^  tum^ 
^uia  cum  /r/^(5'//f^JJtcm  fifundi./.fedfi 
infula  d^ufufr.&itaconcludk  RebufF*d.q.J?^ 
num^i74&  ante  eum  Anchar.d^c.  noncft, 
coU  2t  Decimo  tertio  de  domihm ,  feu  de  ea^ 
tum  penjione ,{\z)folvid^lfi€t  decim^yC,^^- 
ftoralis ,  & commiflTam , ub^  Bntr,  &  aUi  dc 
dccin),  RebufF,      ivxvsi.z i ♦Hifpan,  d.n, i ♦ 

idem 


Dfi  Dhctmis,  &c.  Cap.  VI,  }6j 
idetnfiinagro         cenflruatur domus^  nam 
vel  fju6  penfiopiu decimam  folvere  debehit  do^ 
tninuy ,  vel  eam  faltemy  quam  prius  de  agra 
felvebat  ,d^c.  commifTarn,  ubi  Card^&alii, 

Rebuff.d.  n^ii.  (oo) 

(oo)  Dccimacxomnibu$frudibuitcrFa«  i 
qualiccrcunqae  cuam  forma  mucorur  >  debc* 
tur  cx  c.cum  contingac,  ip,  verr.  undc  inquiff- 
tioni  &c.  quoniam.  ij.  de  decim.  ncc  cnim 
mucacionc  form»  Ecclcfix  quicquam  jnris 
fundi  Dominus  cripcre  poteft^  cui  cx  omni- 
bus  tcrrx  provcncibus  decimarum  jura  aflig- 
nanc,  Klock.in  fuppl.confil  adopt>  i.  nu,i4(S. 
Ideo^  ficut  olim  decima  dabatur  de  domorym 
]>enfionibuSj  area in  agrum  profcinai  fitniliter 
de  frudibus  prxftanda,  vel^i  4q  pafcuis  olitn 
decimx  peifolvebancur  ;  Ica  nunc  deiisdeni 
ad  frugam  fertilitatem  transiacis decimx  abs- 
que  diminucione  folvendx ,  tx.  ia  c.  commis» 
fum.  4..  d,  decim.  Hartman.j.obferv.  10.  num. 

8.  &p. 

Secunda  Conclusio*  De  omnk^ 

artificifi  (^i^^^fblvhur  decima ,it\u^^  iiic, 

decimae ,  j6.  qu£eft*  i,  ibi  ♦  dc  negotio  &  arti- 

ficio  foi  vc  dccimas,  ubi  glo(r,&  dodSl,  Rebuff»; 

d^  quaeft.  8.,num^ip, 

*Unde  inferturprimo^qmd de negoti  ftion§ 

(i^)  fdvitur  decima ,  tcxt»  d.  c«  non  eft.&  c. 

paftoralis » dc  dccim*  unde  mercator  falvere 

tene' 
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tenetar  dedmam  fle  lucro  1  quodperciph  ifL$ 
fmgulos  annost  ut  iiocaiit  ibi  Dod»  RcbufF, 
d*quaeft,8,n,i8,  Hifp^d.n»  i.qu.io. 

Secundo  de  militia ,  ( i6) feu  captit  infa' 
Jio  heiloy  text.  d»c»  non  eft ,  imo  dejiipendiit^ 
(27)  qu^habent,\iit  n©t»ibidcnn  Abb«  Rcbuff» 
d»quacft.8»num.io.  Imo  cum  T>o&ores  ^  & 
Advocati  dicantur  militare  >  c.  advocati ,  C» 
dc  advoc»  div»  jud»  tenentur  C  28)  d*  ipfi  </o 
collefiafchoUrum  1  &  de  advocatione  jolve* 
re  decimoit ,  d. €♦  decimae  16.  quaeft.  u  &  not» 
gU  in  c»  dccimac ,  verbo ,  negotio ,  lO*  quacft* 
I»  &  in  c«  paftoralis ,  in  vcr  bou  quafi  de  lucr  o» 
RebuM.  trad,quacft.i2,num,y«Hirpan»d» 
quaeft»  lO»  num,2,  &  d.  quaeft.S»  numero  xo. 
Anchar»  d»c»  non  cft.  Idem  in  procuratorc^ 
de  procuratione ,  (29^  &  notario  de  fcriptU' 
ra ,  Hifpan.  ibidero ,  d*qua:ft«  10.  n,  z*  idem 
(30)  de  lucro  adventitio(jrprofe6iitiot  Rc- 
bufF,  d.  qu«ft,8»  num^i»  Hifpan.  rcg»  dccim. 
qu3eft.i2* 

l^ertio  mercenariui  de  mercedefuA  (31) 
folvere  debetdecimam.  gl<|(r,loc»cit,perd.  c« 
decim,  Hifpan.  d,quaeft«io»  num»  i»Rebu(f» 
fup.quajft.jr»  mim»t6,  idem  de  inflitore quoad 
Incrum  fuum ,  pbft  Lugd.Hoft,  &  Butr»  pro. 
bat  RebufF,d.q,5»n,J7» 

^uartO) 


Di  Decimi*,  &c,  Cap  VI*  3<^f 
^arto-i  defuturis  (j^l)  quoque  decL 
»4  filvitur ,  de  commodo  illorumfive 
npaneyftve  irt  pecuniatfive  in  quavts  alU 
■econfiliat,  Do^»  d«c*paftorali$,  &c.  pcr- 
renit ,  cod^du  Rebufi;  d^q.g*  num.29« 

^into^  de  Upicidinu >  ( 33 )  decima  foU 
vuntur ,  ut  docet  Joh,  Andr»  &  alii  d,  c,  per- 
^enit ,  tjon  quod  ex  decem  lapidihus  detur 
^nus^  fedexpecunia',  quaminde  quU  tucra' 
r«r ,  Ecclefia  uhi  audit  divina ,  decimam  fol- 
iy;/,utibi  Joh  And«&Rebuff«d»quaEft«8;  n« 
15»  adnotavit»  idem  dicendum  de  ar- 
renti  I  auri ,  aliorumque  metaUorum  f^jdi^ 
visi  ut  tradit  Joh,  Andr,  Butr,  &  alii , 
pcrvcnit ,  RebufF.  d*  quacft.84  nuro^iift  Hifp» 

d,quaEft*io»nunui*  (pp) 

(pp)  Inter  frudos  terr«  recenfcntur  et- 
tiam  mctalla ,  cu juicunque  gencri»  fint ,  ita , 
ut  de  his  quoque  dcbcantur,  Ubi  tamen  ob- 
fervanduma  quod  ift«  decimae  metallorum 
plerumque  adDominos  {blvantur>quiaauri- 
fodinas&metaUorum  jura  aPrxncipibus  ter- 
ritorii  privati  aliicr  non,  nifi  cxEpiftopi  con- 
;eiIionc  aut  inveftitura  cum  onere  decima- 
'um>  &  ut  in  locom  deftinatum»  moncts  & 
ifus  publici  grati!l  deferrc  neccflc  fit,  pofli- 
lcnt,prout&pafliim]ura  dc  hoc  ,  quodper- 
ieptio  hu|usmodi  quoid  decimam  mctailo- 
um  cx  Jnrc  Regaliym  dcpend^t,  quod  iati 

cxecu- 
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executi  Hcig.  lib.  i.  QXi^JuT.  quxft.i  num.22^ 
&  fcqq.Sixtin.d.  RcgaUib.  i  r  c»l6,  Wefenb^ 
coiir^y.  num.24.&pa(r  Dd.  Ali^isrcc.  A.B.c, 
5),  Schneidew.  ad§  2.  J.deUfuFr.RegesBohc* 
mfiX^  ncc  non  tinivcrfi  &  linguli  Principes^ 
Eiedorcs  hodic  apracflationcdecimarumj  ex 
univcrfis  auri ,  argcnti  ;&cuju8cunquegene«- 
rismetaili  fodinis  immunes  &  rtbert  fum. 

Sexio ,  molendinis  (  ) folvitur  deci^ 
ma^ut [idecern  fextariafiliginisjritici,  aht 
atferius  grar^i  Molendini  nomine  quis  lucre* 
iur ,  tenetur  unum pro  decima  folvere.  c.per^ 
venit  eod^  idem  efi  in  molendino  ad ventum^ 
€♦  extraosmifla  eod^  tir*  &  in  eo  quod  catend 
tenetur  fu^erfluvio  >  ut  in  fpecie  voluit  Rc- 
bufF/d.q^g^  num,6^  (fuodfijfecuniaprc  molen- 
dinipenfione  folvatur ,  ex  illa  pecuniadecimx 
folvitur  illi  Ecclefia^  in  cjua  fitum  eli  molendi- 
num^  utibidem  traditRebufF^  Etficpradid- 
1(6  eif  juxta  ea^  qua  infra  dicam  cap^^* 

Tertia  Conclusio*  ^amvis 
de  omni  lucro  ( ^6}  folvatur  decimd^t^  ex 
transmina,  de  decim^  (qq) 

(qq)  it.  Q[?onal!cn  anDecen  Dcrglctd&crt 
8tucl)ten/  ©ett)dcj)fett  unt)  ^u^ungen/  Oercn 
ttc  Dve(^t^5;elel)rten  »tel  erjeblen.  Riccius  col- 

lc(3:. 2}S^i.  Ver(.  Unde  dccimac,  RebuC  qu.8 

3.4.5.6.7. 8.p,&  fcqq  Ob  Quct)  ttom^abacf  t)ec 
3ei)enb  jugeben?  D.Dieth,im  Untertic&tDom 
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I  3c5^nC<^3^cCt)t. cap  .^.  d:lt.  ioter  Joca ,  ubi  deci- 
m*  indeiinite  de  oninibiu  &  lingulis  frudti» 
bus  debeniur 3  (k  inter  loca  ^  ubi  lajtem  ad  cer- 
tasfpecie  dccimjt funtreftricts :  (WOnutt>a$ 

Dvr  ^JibcnDgcgebcn  wirt)/)  Priori  ca(u  decim« 

de  tabaco  dariait; poiteriori  vero  non,fi(]ui- 
dem  gcneraiitas iita  de  omnibus  Fru<5tibus etii 
fubtecomprehendittabacumi  verba  enimge« 
ner^iia  geaeraiiterintelligenda^  necexcipere 
ii  diipofitione  debemns »  quod  diipoiitio  ipia 
non  excipit:  &qui  dicit  omne)  nihil  exclu- 
gic.  Ctayett  coni.^num  i  confliyd.  numer  4, 
coni.'i )  8.n.i4.  coni^  227.  nu.  la.cumfeq.  coni^ 
2po.  num  4  MynCdecad  ij.Reip.^num. 
&  (eqq   Maxime,  cum  negativa  Ani>  qus 
nullain  patiantur  exceptionem ,  nifi  quatenus 
ex  adverib  probatur.  IdMynl^d.l  numer.jy. 
44.  &  feqq. 

Secui  tamen  ^/?(?7)  iniegato»  velhAYi' 
ditdte ,  five  ex  teliamente ,  five  ab  inteftato , 
five  inextranfum^five  in  legitimnm perve»' 
ttiat,  ut  vo'Uiti(l.  d,  c.  paftoralis.  vcrb.  quaff 
dc  lucro>Rcbjff.d.quxfl:.  g.n^^l.  efuicejuid 
iv  hec diftinxerit  alia  gl.d.c,dcomac,verbo, 
ltiegotio',id.  quift.i.  Im6(j,i)^ eximmohi^ 
libus  ahf»luten»n  (ol  vi  decimam^voluit  gl  oflC 
verbo ,  quafi  de  lucro,  Turrecr.in  d.c.  de- 
cimac,  tributa,  n«2,i5»quafl»i,  Ginlielm, 
*  Bcncd^ 


5$6  ALEx.MoNET.3RByiAR.cnm  AadT^ 
Quoad  omnes  quippepugnat  ead.  ratio^cufn 
bmncs  cx  D  E 1  muncrc  provcniant,&  ad  fu^ 
ftentationem  Miniftrorum  Dci ,  &  rei  neceira» 
riarum  ad  cultum  ejus  poflint  elTe  neceflarii 
Suatez.c.  J4..  num.  i.  Azor.      c  24.  q,  1 1. 

oBavo  (13)'^^  Ugnis ,  Car»&  alii  d. 
pcrvemt>RcbufF  d.qua:ft.  g»nunt,i6.Hifp« 
nureui .  mmirum  nt  ex  decemfafcicults  deci- 
mus (Hvatur  Re£ion  iJIntifarochUt  uH  lign^ 

^reveruHt.  (kk) 

(  kk ;  Raro  dccimx  folvi  de  ligno  not.Bc'» 
fold.  par  t.  2.  conlil.  7  f  •  num.6.  Adde  A.  nt.  c.  4. 
qu«ft.  I.  &  2.  usquc  ad  j8. 

'J^fto  de  fafcufs  ^  (^t^^hc  eB>  pafiura 
fumentorum  1  (jua  iocatur  vel  vendttur ;  c. 
comm\^sim-,ubiK^bbA^dtz\m^Rebuff^  d» 
qusft*  8.  num,  22«  Hijpan,  d.  num.  1.  Card. 
dcm«  1  ♦  num.  1 5«  de  dccim»  ubi  dicit  ejfe  prd' 
dialem  decimam^  (11) 

(11;  Pratum»  hortusque  in  aliam  formam 
mutatur>  antuncex  eidccimaedebcantur.^N, 
quia  decima  tatione  fundi  debcntur  ,  qui  non 
fimul  liber  &  decimalis  clfe  poteft  >  &  ide6 
505e|)n.  obftrvat.Pr  verb.Noval  ^«J&enj^.fta- 
tuit,  quod  fundo  Cve  lit  decimalis*  live  ex 
pritrcriptione  a  prxftatioA  decimarum  ex- 
emptus,  nuUumaltud  onus,  qu^mprius  ha- 
buitiimponi  pofficj  fedveldccimalis,  velH- 
bet  eife  debeatjprout  ante  fuit :  nbi iimuleon- 
fuctudincm  Francor.improbat,qn«  exmata> 

ti4 
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tis  jpratisliberisin  agrosdecimas  exigic^&c.hic 
3ptim^  faciunc  Oomini  decimales ,  qui  fundos 
iecimales  conicribi  &  confignari  curant  >  (etnc 

c^enb^?^cf(^reibun.Qformiren  laffen/ )  hocq^ 

ncertis  annisrepetuntj&quidem  inprxfen- 
;ia  eorum>  qui  ex  longo  tempore  decimas  fol- 
ireruntj  &  adhnc  (blvunt^  &  de  fundis  decima- 
libus  cercam  ac  indubitatam  (cientiam  ha- 
sent^ubid^tr.cap.  i.monet>Da^  i.feiStdan- 

lotirt  mxt>t  I  tt>tc  t)iefer  o&er  lener  iebenbtbare 
2lcf  er  ober  ^Biefen  eigentUc^  beiflfe/un  »er  »on 
3U^*ot)er  inldnt)ifc^)en  Darannoffe  ot)er  angran* 
^e.  2.  2Ba^  fOr  ^O^arcf (ieine  t)arbep  $u  ftni)en. 
j.  3u  felbtgen  ?<}?arcf(teinen  eini.(;e  mit  gemiffen 
Jeic^en  bemercf  (e  unb  gebrante  (ti^m^ihdn 
al^  ttobur^  Diel  ©trittigfeiten  t)er()fitet  tper^» 
ienfSnnen/ )  fcfelage.  4»  JGaruber  Die  iunge 
iinb  i5^orp'@emein  ober  ant)erc  ^enad^bart^ 
>rmal?ne/Daf  |te  Deflen  eingebencf  fepn  unb 
^leiben  mogen.  f.  Ob  aup  einem3<?l)enbbarert 
?elbeineSOBiefen/&contra.  it.  au§ciner15Bie' 
ienein  i3aum»(55arten  /  ober  ein  ^)op|f  ett*@ar# 
:en  /  ober  auc^  ein  flBeober  gemacDt  n>orbem 

BcaliaejQsmodiflgna.  £t  quodiiinuno  pa- 
yovei  Villa  ^lurcs  iinrdecimarum  Domini* 

bllen  (lemitsefamfer^anb  i^reSe^enbenber 
ctreiben  /  bie  Unf  o(ien  $ud(eic6  tro^en  /  unter# 
dbreiben  unb  beftejjlen/unb  fol(|e^efc&teibung 
b  offt  mundiren/  fo  t)iel  ber  .J)erren  feonb/  unb 
!in  jeber  cin  €);em?)Ior  ju  (tc^  nemme  /  tc*  An 

iQtcm  decim^t  permutari  poilint  ^  AfHripi.Ca-^ 


5<8  ALfix.  MoKET,  Breviar.  cuAuct* 
nifius^  quod  decimx  unius  Ecclefiae  cumde* 
ctmis  alceriusEcclclTx  permurari  pofilnc^per 
texr.  in  c,  fin.  x.  d«rer.  permurat,  argumeni- 
tod.  acontrjenru  :  licuci  hocipfum  ficeciam 
in  Beneiiciis  Eccleliallicis;^  qux  fimilicer  per- 
mucacionem  mucua  admiccunt  c.ad  quxfliones 
d.  t«  &  c.  un«  eod Jra  ramen>ut  propcer  aliena- 
fionem  Auc^oritas  Epifcopi  incerveniac. 

Decimo  de  U6fe ,  ( i  y  )  Una ,  fcetu ,  ftr 
4iltu  fruciihtis  animaUum ;  fic  interfreta  - 
turfafcua^^tQ^^\^%^\\^  c,  commiffumi 
^§h,And.  ihidem ,  quodde  animalihui  dthea^ 
$ur  decima  ,  text^eftd.c,  noneft,declecini^ 
&in clem^i ,  ubi  Card^qufift.if.  eod.  Solvi- 
tur  autem  hac  decima  (  1 6  )  illi  Hcilefia ,  in 
€ujus  ^arochia  animalia  pafcunt  ^  moran^ 
tur  I  quod  (i  in  duahm  pafcant ,  vel  in  una 
^aeeant  y  (jr  dormiant ,  in  ali^  pafcant ,  divi^ 
denda  eff,  ut  la/c  {^op/ime  prohatRehuff^ 
qu2eft,8,  num  il  &quarft.6.num,25.&25. 
^uodidem  tenet  S.Thom,  d^quaeft.Sj^artic^ 

ihi  Caj.  Navar^  confjjium.p.de  decimis, 
volum.  I  Mcet  aliter  dtflinguat  Card,  d^cl  cm* 
J  ♦  n.ij^  &  cjuem  z/idere  poteris.  Decima^ 
(17)  U^is  dehetur  ei  Ecclefa^  uhi  extrahir 
tur^fir  cafeorumilli,  in  qua  funt^  ut  poft 
IBoen  tenet  Rcbuff,  d,,qu«ft^num,27.  lame^ 
^erQ,(^  fottus  iHi  Curato,  irt  tujm  farcchitt 

nafiutt* 
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tafcftntur,  ^lia  de  hts  ^ficut  &  de  anim  di' 
\usy  videbts  apud  Rebuff.  66  & 

Slavarr»d.con(ilJ.P<>ft" 'm  *^  (m.n  ) 

elbe  oud^  »on  Der  Jugmi)  /  alei  Don  iialbctn/ 
K:tft^ti/£5mlen/  ^un.en/  unb  Derdleict)en  j«  QC* 

►en  /  It*  Nam  h«  dccimx  animalium  deben- 
ur  ex  generalitate  omnium  truduum  In  pe- 
udum  etiam  fruao  elt  fcetus ,  lac ,  pilus  &  U- 
ia,ut  propterca  agni,hcedi, v  tuli ac lucculi 
Utim  naturali  juredominii  fruauarii  fint.  §. 
n  pecudum.  J.  de  R.  D  dicitur  alias  Der  ^BlUt^ 
•Der  lebenDige  3el)enDt  /  Utinc  decima  amma- 
ium.it.carnaticusvel  carnaticum,quod  ni- 
lil  aliadcft,qu^m  decimacarnium  ,qu«  exi- 
'itur  \  porcelli» ,  agneliis  ,  puUis  ,  an  tri- 
ius,  &c.  InJureBavaricodc  hacdecima  eti- 
m  exprerse  as;itur  in  tic.  28  art. « 6.  20o  DeC 

Slut  3el)enDt  gebraucl)!'^/  Den  foll  man  ^tcmj 
DannDte^bieraabereitseit!9f^pnD/:c.  <-onf. 

rufch.praa  concl.jur  tom.  2  concl.70.  &  per 
ot.  Oldad.  confil.2^<5.  Not.  quod  dcci- 
njc  vitulorum  raro  vel  omninb  non  fint  in  ufu, 
sd  corum  loco  ex  confuetudinealiquot  num 
nivel  crucigeri  quotannis  expendantur ,  vel 
afeu8  detur,  vel  etiam  menfura  butyri  prout 
iterpartes  conventum  eft.  Hinc  Dicth. 

[ntetrricfjt  t)Om  3ebcnD^9vec6t/cap  ^.referi,  Da§ 
n  einiacn  Orten  toon  i,  trogerbjn  ^ube  /  oDeiP 
•i:acnDem  5?albi.<Pfen.  ^eqebrn  werDe :  ubi 

mul  meminit,  m  t)ie  ©^imeinOt  iU  ^««*> 

Z  4  ^'^^* 
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533*  Dcnen  \ii)c.|tiid)en  em  5falb  Qtbm  muffc/  etf 
9C)ct)ebc  Quitt)  tn  2.  oDer  3  3iii)rcn*  li.  un  att# 
CerenOrten  »onio  Q^a^en^^^lwuljet/jc- de 

decimii  hoedor.  &  caprar«v.  iterum  Rebuif.qu» 
6.  num.zS.  &  3 1.  &  quxA.  8.  numa  3 .  quamvis 
horiim  dectma  iqfrec]uenj^  fit  Decimx  tuccu* 
lorum  in  ufu  quidem  lunc^  (cd  divetlimodi^ 
(Qlvuncur  >  pro  confuecudme  cuju>que  loci  j 
<{ux  lervanda  ell>  lic.  decimx  diminuerencur^ 
ParifienCconC  if«  num.  1,6  nonnuliibi  enimj 
pcin  Bayari;^  &  Superior  P^lacinacu  decimus 
quisque  (blvicur>  connumerando  dc  anno  ta 
annum.  In  decimandis  agnis  in  Bavaria  & 
SupenPalacinacu  td  obfervacrr  in  Addit.  ad 
1303ernh  1.  t.  c^  i.  Annumerantur  autem  hx 
decims  animalium  inter  decimas  prsdiales 
iriinores  &  quidem  indinin(9:e  tam  in  decimis 
rpiritiiaiibus  /quam  feculaDljus  >  proqc  cll 
<i!oflr.  inc  ad  Apoftolicat.  d*decim*  Prafta- 
tio  harpmdecimarum de  Jana  in  Palat^Super* 
&  inBavar.  aliisqueJocis  nonadeo  eft  u/icataj 
f^dv^Hn  totumii?noratur>velrarifBm^  exigi- 
tur.  Gudclin.  dc  Jure  NovilT  1.  6^  c  1 3^  num.6^ 
Alias  fec.  Dd.  in  antmalibustriplcx  eflfruAuS| 
jprimus  eft  agni  ^hoedi^  vitulijequulijfucculij 
&  alius  foetus  ;  Sccundus  in  lade  coniiiltt; 
Tcrtius  in  lana  &  pilis  per  I,  in  pecudum.  £  d, 
tiru|:.&§  inpecudum.  |,deR  Ubi  autem 
hx  decimx  de  lana  frcquentanturj  fblvi  &  exi^ 
gi  iltat  foicnt  ilatf m  iana  detpnia,  ex  10,  Vcllc- 

ri&usiunampro  decima  RcbuiT.  q^C.n,^!.  D« 


Db  Dbcimis,&c  Caf^  VI.  j^I 

gali]niseciam&  carum  pullis  dccima  (blviturj 
&:nonnallis  in  locisde  qualibetaedej  n)0  bec 

©cblot  taud)! /  I  Ovauct)'  ^un  j?ob  4.  obcr  ^ 

5?reujJCt  /  &  melius  dicuntur  ^ChenD^  quacn 
2Raud>^t&uner/  Sl"^d  alias  cralJinx  in  fi- 
gnum  fubje<5itionis  peudiintur,  &  gallinx  ju- 
risditStionalesappenantur  Pruckmann.ConC 
21,  num.8  Hba.& Bc{  in  Th.  Pr.  veri  ?){auc^^ 
^uncr/  ^a\\md)t^  ^umt /  Conferjn  A.nr. 
liuauiy. 

Vndecimo  (^lS)df  dpihw ,  fiufru^u  ea^ 
rum  ,  hoc  eH^  cera  &  me/Ie  (dlvitur  decima^ 
c.  nundos>  cod*tit«  veldepecunia^quamex 
melle^  ^cerahahuerunt  vendentes,  Dod*^d^ 

c.  nuncios ,  R  ehuff.  d*  quseft.  S.  num*  15. 
fiutemdehets uhi  afes  confiflunt^wt  pofl:  Aii^^ 
char^  &  Roffred^  tradit  Rebuff^loc»  cit.  liuom 
decimo  C 19)  de  venatione  i  habemus  text^  in 

d.  c.  non  eft ,  uhinot.  Jnnoc^  ^^hh^^alti  Re» 
htiff^di^  quaft^R^  num  15.  uhi  etiam  dicunt^ 
hdnc  ejje  decimam  perpnalem:  idem  de pifca^ 
ttone  (  10)  concludit  ihidem  Rehufl  &  n.io^ 
fanedepifcariis^  ubividelicet  ^ifcesalifolent^ 
text^habemu^siw  c*  pcrvcnit,  de  dec^  ^/y/^^s^/S/-» 
qjenda  eB  -  quia  ^radialts  videtur ,  (olven* 
da  erit  illiEccltfidyuhiftagnum  eli''^  ut  docet 

JtebufF^d.  numtio^  (nn) 

25  (nn)Ra: 
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fnn^  Raro  quidem  dcciinx  dc  piicariu  foh 
yt  (blcnt^ubi  aucemin  uiu  iuncidccimu&quis- 
4JUC  piicis,vcl  pro  iis  ccrta  pccuniac  iumma, 
vd  pifcium  numcru$  ,  proui  incer  parrcscon- 
vencum  fuitipcndicur>&fit  hocideo,  qu,  a- 
g^t  vcl  pracum  »  cx  quo  dccim^  dcbencur ,  in 
pifcinam  rcdigicur ,  prsetcr  Rcbuif.  in  cicac^ 

Dieth,  d.  tr .  c  7 .  DOrr  J^ifi>;^ni  unt> gorcUcn^ ^i^ 

^^nDen  :  Scdifipifcinx  ncquc  piiccs^  neque 
aquam  concincnc  ^  uc  vcl  olcra,  rap«  in  iiscon- 
fic«  funt  3  vcl  foBMum  exinde  percipicur  >  ucrum 
cciam  de  hisdecjma  folvcnda  Rt?  A.  quia  in 
locam  decimarum  pifcium  fucccdunr  >&  dcci- 
ma  illius  rci ,  cx  fundo  folvicur ,  qu«  in  eo  na- 
fticur  y  eiquc  inhxret ,  cum  hac  tamcn  limica* 
lione^fi  fundus  pifcinseantca  fuicliber>8c  dc- 
amxpiiciumdc  co  nunquam  folutx  fuerint> 
quod  in  taH  cafu  dccim»  ctiam  dcc«tcris  rc- 
bus  innatis  prxiendi  non  poflint  j  acccflToriuni 
«nim  ifcquicur  fuum  principalc.  pcr  vulg.Za* 

barcllConfi!.88  inX, 

Deaucuph  (  z  » )  cjuofjue  decim^  fblven- 

eH^  tum  quia  venatio  quadam  eil^  tum^ 
quia  cum  fruSlueH ,  l.itcm  fi  fundi^  fed 
infula  d^ufufir.&itaconcludk  Rebuff»d.q^?# 
num^i74&  ante  eum  Anchar.d^c.  noncft, 
coU  2.  Decimo  tertio  de  domihus ,  feu  de  ea- 
rum  penjione ,  {xz)folvidf}lfet  decim^  >  c.pa- 
ftorali$,&c^ commiflTam^ub»  Botr.&aHi  dc 
deciiD,  RebufF,  d^    nuai»2 1 ♦Hifpan,  d.n,  i ♦ 

Idem 


Ds  De 

idemfiinagro  ^zj^  cenflrfiatur  domw^  n^m 
velejn6  fenfioni^dectmam  folvere  dehehit  do^ 
minu^ ,  vel  eam  faltem^  quam  frias  de  agra 
felvebat  ,6^c.  commifrum*  ubi  Card^&alii, 
Rcbuif,  d.  n^ii,  (oo) 

(oo)  Dcdmacxomnibus  fru(fl5buf  terrai  v 
qualiccrcunque  cciam  forma  mucotur  >  debc^ 
tur  cx  c^cum  contingac^  ip,  ycti.  unde  inquiff- 
,  tioni  &c.  quoniam.  ij,  de  decim.  acc  enim 
mutationc  form^  Ecclcfias  qutcquam  juris 
fundi  Dominus  cripere  poteft^  cui  ex  omni- 
bus  ccrrx  proycncibus  dectmarum  jura  afllg- 
nanc«  Klock.in  fuppl.conill.  adopt>  i.  nu,i4(5. 
Ide6^  licut  olim  decima  dabatur  de  domorum 
]>enfionibusj  arca in  agrum  profciiFai iimilitcr 
de  fruftibus  prxftanda,  velfi  4q  pafcuis  olim 
decimx  pcrfolvcbantur  ;  Ita  nunc  dciisdcn) 
ad  frugum  fertilitaccmcranslatisdecimatabs* 
que  diminutibne  folvcnds ,  tx.  ia  c.  commis* 
fum.  4.,  d,  decim^  Harcman  3,ob(crv.  10,  num. 

Secunda  Conclusio*  De  omni 
artificio  (^ia^folvltur  decima ,ttxuc(i  iiic^ 
decim€C>j6*quaeftt  iJbi^  dcnegotio&arti- 
ficio  fol  ve  dccimas^  ubi  glo(r,&  dod^  Rebuff^ 
qu2Eft^  8t  ,num^ip* 

^nde  injfer t ur primo^quad de negotinione 
( ^S)  folvitur decima^X.tYX^ d. non eft.& c. 

paftoralis ,  dc  dccinit  unde  mercator  folvere 

tine^ 
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unetar  decimam  lucro  ^  quodpercibit  ifu 
ftttgulos  dmosf  ut  notant  ibi  Dod»  RcbufF, 
d,quaeft,8.n,i8,  liifp^d.n,  i.qu.io. 

Sfcundo  de  militia ,  ( i6)  feu  captis  infa' 
fio  belloy  text.  d»c»non  eft ,  imo  dejHpendiisy 
(27)  qu^habent,  ut  not.ibidcm  Abb,  Rcbuif, 
qua;ft.8»num*^o*  Imo  cum  Do^iores  t  & 
Advocati  dicantur  militare ,  c.  advocati) 
de  advoc, di v«  jud.  tenentur  ipfi dtj 

collefiafcholarum  t  &  de  advocatione  jolve^ 
re  decimas ,  d.  c,  decimx  16*  quxft.  l*  &  not,. 
gU  in  c,  decimac ,  verbo  9  negotio ,  i0,  quxft* 
I»  &  in  c*  paftoralis ,  in  verbo.quafi  de  lucro» 
Rebuff^d.  tra(Il,quacft.l2,nutn,5,Hifpan»d» 
quaeft.  lO*  nuni,2,  &  d,  qua:ft,8.  numero  xo. 
Anchar,  d.c^non  cft.  Idem  in  procuratorc^ 
de  procurasione ,  (ip")  dr  notario  de  fcriptu- 
ra » Hifpan.  ibidem  *  d«  qua:ft*  f o.  n.  2«  ident 
(30)  de  lucro  adventitio&profeiiitiot  Rc- 
buff^.d,  qu«ft,8,  num,i«  Hifpan,  reg,  dccim, 
quxft,i2* 

Tertio  tnercenarim  de  mercedefua  (31) 
folvere  dehetdecimam.  gloflT.loc^citiperd.  c* 
decim,  Hifpan.  d.quaeft,io,num*l»RebufF. 
fup.qu^ft.j',  niim.i6,  idem  de  inflitore quoad 
Ucrum  fuum ,  poft  Lugd.Hoft,  &  Butr.  pro. 
bat  Rebuff,  d,  q,  5  ♦  n,  17. 

^uartOi 


Di  DhcimiJ,  &c.  Cap  VI.  t^i 

^arto^  clefuturis  (ji)quoijue  decL 
»4  fiihitur ,  hoc  eB  de  commodo  ittorum five 
in pane ,  five  in  fecunia ,  pve  in  quavts  alta 
reconfiliat,  Do^»  d,c»  paftoralis,  &c.  per- 
venit ,  cod^tit»  Rebufiv  cl«q.8»  num^z^» 

^inroy  de  lapicidinis  >  (  3  3 )  decima  foU 
vuntur ,  ut  docet  Joh,  Andr,  &  alii  d,  c»  per- 
venit ,  non  quod  ex  decem  lapidihus  detur 
unm^  fedexpecuniaf  quaminde  quis  lucror 
tur ,  Ecclefa.  uht  audit  divina ,  decimam  fol- 
iy;/,utibi  Joh  And,&Rebuff*d*quaEft.8,  n» 
13.  adnotavir,  Jdem  dicendum  de  ar- 
genti  I  auri ,  aliorumque  metaUorum  frdi' 
nisy  ut  tradit  Joh,  Andr,  Butr,  &  alii ,  c, 
pervcnit ,  Rebuff.  d,  quacft.84  num^Zif/Hifp» 

d,quaEftao,nunui,  (pp) 

(pp)  Inter  frudus  terr«  recenfcntur  ct- 
tiam  metalla, cujuscunque  generis  tinc,  ica^ 
uc  de  his  quoque  debeantur.  Ubi  camen  ob- 
/ervandumj  quod  iftac  decimx  metallorum 
iplcrumque  adDominbs  {blvantur^  quia  auri- 
fbdinas&metailorumjura  aPrincipibus  ter- 
ricorii  privati  aliter  non>  nifi  exEpi^copi  con- 
ceflione  auc  inveftitura  cum  onere  decima- 
rum^  &  ut  in  locum  deftinatum»  monets  & 
La  fus  (iublici  gratii  deferre  necefle  fic»  poiH- 
Jent.prouc&paflim  Jura  de  hoc  ,  quodper- 
:epcio  hujusmodi  quo2d  decimam  mecailo- 
uni  GX  Jure  Regaliwm  depend^t,  quod  laci 


D  B  D  E  c  I  if  r  s )  &c.  C  A  p,  VI«  ^67 

Q€hftlt»dic(fyt,Cip  d.l\.  ioter  loca ,  ubi  ded> 
m*  indetinite  de  oninibiu  &  lingulis  fradti« 
bus  debentur inter  loca  ^  ubi  ialiem  ad  cer- 
tasfpeue  dt;cimx  luntreihi(^s :  CtX>Onurt)a^ 

4.  ^.1:1)/  h.e.  Don  tJttttrlfp  ©ctrdiD/  ai^  OJogo 
g;n/  oDtr^I^orn  2Cti§cn/<^^'ritcnunt).^.ibcrn/ 

t(t  5^vbcnt>9f^qeb€n  wirb/)  Priori  ca(udecim« 

de  tabaco  dari  ait ;  poiteriori  vero  non ,  iiqui- 
dem  generaiitas iita de  omnibus  frudibus etia 
fubiecompreiiendittabacum)  verba  enimge* 
neralia  generaiiterintelligendaj  necexcipere 
k  diipoiitione  debemnsj  quod  diipolitio  ip(a 
non  excipic:  &quidicit  omne>  nitiil  exclu- 
gic.  Cravett  conC.j.num  i  coniliyd.numer  4, 
coni^i  j8.  n.14.  connaz?.  nu.  i*.cumfeq.  coni^ 
apo.  num  4  MynCdecad  la.Rsip.^num.  fp. 
&  ieqq  Maxime,  cum  negatiya  fint>  qus 
nullam  patiantur  exceptionem  «nifiquatenus 
cx  adverfb  probatur.  IdMynf^d.l  numer.j^. 
44.  &  ftqq. 

Secui  tamen  inCegato»  velhare' 

diute ,  ftve  ex  tefiamente ,  (^ve  ah  intefiato , 
fi^ve  inextranffdm./ive  in  Ugitimttm perve*> 
tiiat»  ut  vo'uitifI.  d.  c.  paftoralis.  vcrb.  quafi 
de  lucro ,  Rcb  jff.d.qusft.  8.  n«  51,  ^uicquid 
itt  hoc difltHxerit  alia  g!.d.c,dcomac,verbo, 
negotio',id.  quatft.i.  Imo(ji,%)^eximmohi' 
libtti  ahfolute  ntn  (olvidecimam^voluit  ^Q^, 
vcrbo ,  quafi  dc  lucro, Turrecr.in  d.c.  de- 
cim«j  tributa,  n,2,i5,quafl»i.  Gmlfelin, 

Bciicd» 
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BeDcd.  in  cap»  Ray iiutius ,  it » verbo ,  &  uxo# 
rem,aum.256.detcilam  Rt^buf^d.num.ji 
&:;2.         vero  de  doteBcdefist^  ^frddiis 
BccleJU ,  &  prMdiii  eccUfidJIki^  (olvAturdecu 
»i4,^fV4winf  cap.feq.qurft.  l, 

K^n  autem  ft  decimA  vel  alia  bona per  do» 
natione  ad  Bcclefiam  transUta » utfum  ejus' 
wodidecima  &  bonajlatim ,  fo^iquam^  ad  Ee* 
elefiam  pervenerunt^  privilegiup?t  fori  nanci* 
fcantur  ?  Hoc  fine  conftnfr  ejus ,  cujut  eUju^ 
riidiclio  ^fieri  nonpoteli ,  cum  alteri  ^er  alte^ 
rum  3  &c.  per  l»  74.  ff.  de  R.  !ur»&  1«  17-  §«4. 
ff»d.  pad^c^  inpundoiurisdiSiionisetiam  Pa- 
pa  cuiaue  fua  jura  invioUta  fv  vare  debet 
c.l^x.dcreUgiof.  Vnde  Ziegkr.d.dot.  Ec- 
clef»  c«  u,  refert :  multo  magis  hodie  obtinet» 
auia  iMagi(iratu6  &  terrar,  Dommiflerum* 
que  jurisdiEtionem  patrimomalem  habent , 
quihus  froin  invitis  aufert  i  iftud  ius  nonpO' 
teUtnec  debet.necogantur  carerefru£iibui 
jurisdiBionis  fua :  irno  quan^cque  conttnge* 
refoletyut  ipfaalicujus  hominfiCcumcadantt 
quihoc  benefciocum  injuria^rivabitur-tnifi 
in  trivilfgium  executtonis  conjenferit  Fifci 
Dominut  \  poteFi  tamen  ex  conventtone  ju^ 
risdiciio  Ce  \  cum  F.cclt/iaconcHrerre',  cujut 
exemplum  Id^  refert^ 


i>K  DECfMlSi   &C/  CaP.  VL  . 

Qv^iERo  SfiCUNDO^  Andcillicito 
accju.(jf:s  folvatur  decima-p?  (rr} 

(rr)  Uk  cnim, qu«  injufte  quis  acquifivici 
(  cum  alienum  quid  nec  inbonis  noilris  clTc 
habeatur^can.  quid  dicam.ii  Jn  f.cauCi^.q. 

4.  )  teneturrcftituere^aiiaspeccatumnonre- 
inirrltut  c  pcccarum.^.d.  R.J.  in  6.  ubi  Dd.  & 
fpecies  qu*dam  furti  clt;  de  alieno largiri. 

Dubitaturtamen:  utrumexrebus  illicite 
acquifitis  nunquam  debeinttir  decimx ?  Ra- 
lio  dubitandi  defumiturex  verbis  regulxge* 
Jieralis  fupra  pofic«^  perfohaks  fcilicet  deci. 
mas  dcbcri  ex  omnibus  lucris  per  induftri* 
am  hominis  juftc  acquificis  1  iErgo  fi  injufte 
acquirantur  >  decim^&  non  dcbentur.    Ex  al- 
tera  vero  |>alrte  Hcet  aget  fit  cmptus  pecunia 
furtiv^  vel  ufuraria,  nihilominus  poflcflbr  agri 
lenetur  ad  praediales  dcc,  folvendasexagro  il- 
Jicite  acquifito ,  Gl.in  c.ex  transmifla, 2 j. h,  t^ 
Panormitjbid  O^iia  decima?  tlles  folvuntur 
cx  frucaibus ,  qui  non  funt  cx  ftirco ^  fed  D  ^ I 
muncre ;  Illudquc  decimarum  onustranfit  in 
quemvis  pofleflbrem  fivebona:,fivemaI«  fidci, 
Pirrhirtg. ; }{.  h.t,&alii  pafl^ 

Scd^lic«quoad  pr^ediales  decimasres  fic 
clara>  tamen  ufitata  eft  h«c  diftindio  qub- 
ad  perfonales  decima4>  vel  enim.  i.  Lucra. 
pcr  induftriam  hominii  ita funtilHcite  acqui-^ 
fita,  ut  contra  jt  ftitiam  commutativam  fit 
aca-um  v.}?.  per  furrum,rapinam>ufuram.fimO' 
J)iam>  &C.  &ficinjuft^  lucratus  teneactir  ad 
t^ftitutiortfem  cjuj  lucri.^  vcl  2.  Lucra  Ibnc 

Aa  acqni* 


57«  AlIX^  MoNIT.  BaHVlAK;  €•  AncT, 
acquifiu  illicitc  qindem^feu  pcr  a<5tionem  & 
indatlnam  vitiotam,  &  oppolicam  v.  g.  virtuti 
temperaiitix,  callicacis  >&c<  feditaj  utexpar- 
te  lucn  qua  calis  non  comittatur  injuttitia  ver« 
fu.siilum^  quidat?  In  prioricafu  clarumeit^ 
fion  dcberi  dectmasj  nec  ab  Ecciclia  recipi  pos-' 
fe  ;  cum  cale  lucrum  iubjaceat  oneri  refticutio- 
nis  )  &  absque  violatione  juris  alient  non  pos- 
fmtdecimccpendi ;  quo  (enfu  loqu.texx  Juris 
Can  &c\\.  pair.  At  in  fecundocaiu»  qu.v.g- 
merccdequis  conductusell  ad  alterum  occi- 
denlam  ,  vel  merctnx  accipt  pccuniam  pro 
turpi  opere^&c  per  fe  loqucndo>  ex  hislu- 
.cris  deberentur  decimac  pertbnafes  ,  ne  mali 
aq;ens  iit  melioris  conditionis>qu^m  aliusbe* 
ne  operanS)  feu  j  ne  videatur  de  fua  malitix 
coinmodum  rcportarec^intelleximus^.  de  Ju- 
dic,  Sylveft.  V,  d^cima  quxft^  <^^cum  HoftienC 
&S,Thoma*z  z  q.^j-  art.z.  &ratio  ulterior 
eft  i  quia>  eifi  hxc  lucra  fint  turpiter  acquiiStaa 
tamen  iunr  vere&firmiter  acquifitafine  obli- 
gationereftttucndij  £  comprehenduntur  fbb 
regula  generalidecimarumperlbnalium ;  per 
accidens  tamen  fi  (cquatur  fcandaJum:  vel  in- 
decentiaEcclelix  ex  acceptione  talis  decimxp 
tuncutiq;  Ecclefiaeamnon  recipiet*  Suarez.c^ 
5^.cum  aliiscitatis,  cuirei  non  vacatimmora- 
Ti,  cum  aliks  pcrfonalesdec.feri  fint  abolitx» 
Zoefius  num.  6.h,  t. 

Prima  Conclusio^  CommunueB 
reftlutio ,  quod  de  pTAdialibHs  f 3  p)  folvendm 


De  DficiMis,&c.  Cap»  VI.  S7t 
eHdecima ,  quam  fcquitur  gl«  d!»c.  decims^ 
verb.  negotio>  ubi  Turrccrem,  num,y«&:  alia 
gl.d.  c«  ex  transmiffa,  verb»  licite ,  hoc  tit.  S 
Thom.2«2.qua^ft.87.artic.  x,  Tynd.d.  traft» 
num*49*  Rebuff.  tra^.  eod.  quarft  ^«  nu,i 
Hifpan* de  reg* decimarum, quarft  3«num.2 
&  quxft.  I  o*  num.  4.  &  5.  tum  quia  decimaj 
(40)  fequitur  quemUhetpjfeffhrem^ftveju* 
ftum»  five  injuftum ,  c»  dc  terris ,  hoc  tit.  no- 
ftro,c»  quanto,  de  ufur^c.fi  vero ,  de  fent.  ex» 
com.  tum  quiafecwy  meliorisejfet  conditio» 
nupr^edo-,  quam  honafidei,  (irlegitimusto^eS'- 
for^  contra  1«  fi  a  domino ,  §.  ult.  fF*  de  petit* 
hered.  tertia,  ratio  ejje  poteii ,  quia  ipfe  trom 
*ventusfru6iuum  non  venit  exaiiione  illicitd, 
fid  ex  divina  largitate^  (jr  opere ,  quo  multi» 
plicaturfemen-i  ut  annotavtt  Turrecrem  A^a.^ 
f,  qui  etiam  num.  4»  poHRaym.e^  Thom^ 
ait  »(41)  decimam  debert ,  licet  terra  femu 
nata  ft  furtivo  jemine^^  ( s$  ) 

( ss )  Siye  injuftum  c.  de  terr.  &c.  rationc 
cnim  fundi  debetur»  ne  fcil.Ecclefis  jurefuo 
fraudentur.  Id.add.  c.t.x.  d.Ufur.n  11.  Sicde 
frudibus  prsdii  ex  pecunia  foeneratttia  emti 
eli  (blyenda  decima. 

Secunda  Gonclusio.  Qtt) 

(tc)  In  perfbnaiibus  decimis  (queis  de  Co- 
Yarr.i,  var.refbl.c.  1 7,  nu  m.  8«  dicit)easdem  non 

Aa  2  imme* 


tyi  Alix.  Momet.  Breviar.  cnm  AncT^ 
immcrito  in  defuetudincm  abiere,  nam  poft- 
quam  expenlac  fucrunt  dcducend«>  parum 
fxvh  autriipercrat  lucri,  aut  ignorabatur. 

Ift  toerfinalibm  decimis  dtflinguendum 
eB  i  aut  enim  in  his  illuite  acqutftis ,  domi' 
tiium  transfertur  in  accipientemi  nec  compe' / 
///  folventi  repetitio»  &  tunc  dehetur  (^2  ) 
decima ,  &  fic  meretrix ,  &  hiftrio  decimam 
(43  )(ilveredebent',  quodtdem  eB  deiis^^UA 
ratione  officii  extorquentur ,  c,  non  fane,  14, 
quxd.p.  dominium  enim  tn  eostransfertury 
fic  concludunt  gloflT.cir^Petiu»  Royz»decif* 
y.Lituan.n.  270,  &Tyndar.d.  trail.  n.  yo, 
&  Rebuf.  quarft.  5 » num.i8.  dicit  tamen  ibi" 
dem     Rojz,  Tjndar^  (jr  Sebujf.  &  S^Thom^ 
d»  q.  87,  ait.  2«  ^uod  ab  illis  non  dehet  Sacer' 
dos'decimam  accipere  ^  (  ^^^)  ne  eu  videatur 
immunitatem  pr^fiart  ^  in  eorum peccatis 
communicare  ;  poterit  tamen ,  cum  tiposni' 
tentiam  egerint^ut  iidem  concludunt  ,^uod 
monet  etiam  Innoc^  d.  c  extransmiflfa,  ne  ab 
Ecclefta  de/pici  vtdeantur,  ^ut  dominium 
non  transfertur ,  vel  fi  transferatur  folventi 
datur  repetitio,  ut infimonia  yC*vt\\\tti%i6c 
fimon-a,^  iunc  (45  )detalibu}^eri  nonde" 
het  etfemofyp^  nec  foLvi  decima ,  ut  tradunc 

glQflT.  &  D©ft#  mox  citaii ,  quam  gloflT  fic 

diftm- 


Dfi  DecimiSj  &c,  Ca?.  VI, 

diftinguentem  communiter  approbatamjj 
eflfe  aDodoiibus  afiferitTyndar^ubifupra^ 

numero  52» 

%*jjde  infertur  ^rtmo ,  de  c^^pis  in  hello 
injufto  ( 46  )  folvi  nonpojfe  denimam .  ut  iri-t 
fpecie  concludit  Rcbuft^  d*  traft,  quaeft^  8^ 
num^  1.  Hifpan^in  d.  rcg.deciin.  qua^ft^  3^  n^ 
4tGard^c^non  elt,de  decim  Et  rat^oilUeB^ 
quia  capta  in  huju^medi-s  hello  obnoxza  funt 
reftitutioni^  cjicut  iL^^de  jure)ur,c,nulitare 
23 ♦q*  i^&tradunt  communirer  fummifta?, 
in  verbo^bellum^Covarr.  inrcled^reg^pec-^ 
catum.  2^par,§4  Htper  totum^  deKegVjur. 
in 

Secundo  de  ufuris ,  ^Hi^^  ufuram 
dcquifitis  ( 47 )  folvi  nonpojje  decimamperfo^ 
nalem^ide  eaenim  nunc  loqutmur^  ut  tradic 
in  terminis  Tyndar^d^  num.  5  2^  Hifpan,  d.  n. 
44 &  Petrus  Royz.  deciCy  Lituan.  num.^ip^ 
poftalioSt  Ratioeli  .quia^licet  in  ufuris  do^ 
minium  transferatur ,  C48 )  datur  tamen  re^ 
petitio  1  ut  patet  ex  text,  in  c^  debitores ,  de 
|urejur.&  latc  tradit  intcr  ca^teros  Covarr^ 
d.i,  par*  in  princip,  num.  ^y^&latius  libr*^^ 
van  refol.  c*  :^^n\in\^6^fecM  tamen  in  frucli^ 
bus  ^radiorum per  ufuram  acquifitis^  ut  pc^rct 
cx  I.  concU  &ia  fpecie  poft  aliosTurrec.d^ 
deC4 HtZt  Aa  3  Tertio 


Alex.  Mokbt,  BR.EYiAK..eum  Ahct. 
Tertio  infertur ,  ex  rthtu  acqutfitis  a  me- 
retrice  ( '^p  ^  folvendam  ejje  decimam ,  uhi 
tttnitenttam  tgerit  ^  fic  concludunc  Dod» 
omnescitati  in  princ.hujutconcluHonis,  & 
prxcerea  Card,  d.c.  ex  transmina  ^  in  fin.  de 
decim.  Ratio  eH  ^  cfuia  licet  turpiter  acci- 
fiat„  transferturtamen  dominiumtnec  datur 
repetirio,  Hcnr.Boich.c.  pcrvenit,deadult, 
Ant.2,  parte,  tit.2,  d.c.y  coUl»  Silveftr.in 
verbo ,  rcftituto,  i»  col.2  Sot,  libr.  i|.de  juft. 
&jur»quaeft.  7.  arr,  i,  &  alii ,  quos  refert,  & 
fequicur  hanc  eandem  fententiam  lacecom^ 
probans  Covarr,  d,i.  parc*  num«i«  &  tribui 

fcqq, 

Qv^jGRo  Tertio,  An de novalibui 
folvenda  fitdeciipa .  &  quando  ? 

Pramitto  ,  novale  in  genere  fumtttrru 
{SO^  eje  agrum  nunc  ^rimum  pracifum^ 
ut  ioquicur  cex.in  i.  de  verb.  fign*  fed quo' 
fiiamadhncaliqui  duhitare  poterant  ^  quid 
.  proprie  ejjet  novale^  dicentihus  ^uthwdamy 
povale  terram  ejje  pracifam ,  qua.  anno  cejfat  y 
|uxca  tc^t»  in  1.  fylva  csedua ,  §♦  pen»  ff,de  vcr» 
(ig.  alttf  verot  quodfitjylva-,  qua  arhorihus 
extirpatis  adcultum  redigitur,  pertext.  in_. 

1«  uUima«  aatep«  ft^    cerm*  amot,  Jdeo  m* 


ftoc^  llt,  in  c^quid  pcr  novalede  vcrb.fign^ 
drfinit^  novale  in  maiiriafrd^ifuepiviltgti 
decimalu  dici  agrum  de  novo  ad  culturam 
reda&um ,  de  cjuo  non  e^ttat  mtworia ,  quod 
aiicjuando  cultu^fueritsfuhderis.qutd  neque 
de  agroinculto  inttlligendum  e^  fed  de  ep 
dttmtaxat  ^  qui  vel  modicum^  vel  nulium 
fruiium  afferehat^  (  uu  ) 

(uu)  Quod  decima  ex  ^y^fug^rcuf^cn 
0&CC*5RcubaiC^cndebeaiitur.  Klock  conl'  ad- 
optiv«i.  numero  1^7.  cum  leqq  non  d^ftingui- 
tur>  anexbonis  communicans>  feu  univcr- 
fitatis  vulgo  Smmanben  /  &c.  an  lingulo- 
rum  finc  ,  &  quidem  ex  generalitare ,  quod 
decimxdebeantur  ex  omnibus  lerrx  fruAi- 
bus  &  proventibus  ^  id  quod  ctiam  hodii 
communis  praxis  &  obfcrvamiadocet,nifi  ex 
(>rivilegio  ^  uctransa<5tione  >  vei  eciam  coniue- 
tudJne  libertaiem  de  non  {blycndis  dccimis  ex 
novalibus  agris  obcinuerit  j  cum  quo  con- 
cordat  Jus  Bavar,  tic.  28*  arc  ij^in  f.  O^l^f 

manD  auf cincm  folc^cnCrtDa^las  decimarfi 
l)af /  /  cin  ^aug  o&cr  onbcr^  baucn  barf  c  ? 

quia  vidcturin  prxjudicium  cjus^  quijusper'* 
cipicndi  decimasin  iftolocofeu  fundohabett 
jiili  id  fiac  cjus  confenfu  &  voluntate  .quami 
«dificans  ftmper requireredebcc,&  dominus 
dccimaru  pro  lubitu  faccre  poreft^quia  favo« 
ri  pro  fe  introduAo  quilibet  rcnunciarc  poteft 
pcr  jura  notisT  Conf.  Dieth«cap*  f  z.  latiffim. 

9©flnn  aucf;  emB^^^^n^bam  ^au^^tunb 
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AlEX.  MoNET.BRBVIARlCam  AUCT^ 

i)on  am  ju  etner  flBiefengemac^^t  tt)urDc/mti§  j 
nict)t  wcniger  Dtc  jebcnDc  sjij^att  »om  »£)cu  unD 
^runmat  gervMcl^twcrDcnj  €^  tTD^rcDann  ju 
bcTOcifcn/Da^  folc^ec  2lcf  cr  aucf;  t)orbin  cin^i^ar^ 
fen  oDcrfSBicfcn  gcwcfcn/  Dat)on  man  fcincn 
3? l)cnDt  gcocbcn  I)5ttc.  5Dic  ^cubruct)/(tt>oc' 
fur  aUctn  Dicfc  ju  ^alunim  bimt  f  vinc  gurc^e 
9cfc()cn  /  auc^  ntc  angcbauct  worDcn  / )  n>clci)c 
feernacI^umgertflTcn/  au^^gcllpctet  unD  gcbauct 
worDcn/  fo  fic  auf  etncm  jcbcnDbarcn  ©runD 
ligcn  /  fjnD  allein  Datf  crfte  3af)r  jcl)cnDf  frcp/Di^ 
jic  bernacf)/  tttc  anDcr  Bcl)cnD'SelD  rctcbcn  unD 
dbfubrcn  muflKU.  »&err  t)on5?ocbbcr<5  Q^or- 
gic.CurionoDcr  2IDcl.  ^apD#^eben/lib,i.  cap, 

V»<^f  infertur  ^  quod-,  /tbiexagra  aliquQ^ 
aut  terraaliquid^nen  Modicum  percipeha- 
iur ,  ex  eo  nunc  noviter  ad culturarn  reda^o 
("51)  folvenda  efi  decima ,  etiam  ah  hahen- 
tihas  privilegium  novaliumt  text,  cjfi:  in  c» 
trcmmifliim,  ubi.glofl^  &  Do<ft*  de  decira. 
RebufF.  d»praft.qua?ft,^,  1^3 4,  &  5  Ratio 
.  tsi.cjuia  illudnon  eU  novale^  ut  gl.  d,c^  com- 
rnifTum ,  in  verbo  ♦  pafcuis  adnotavtt.  Plura 
de  definitione  novalium  videre  votes  apud 
T>d,  in  d,  c.  i. in  c,  quid  per  novalc  ,  & in 
novale,  fF»  de  vcrb,  fign^  Mis^ramifftt 
erit  (xx) 

(xx)  Unde  confeqnensefi  eufflj  qui  novalia, 

eorum- 


J3b  Oecimis^  &c.  Cap. VI.  377 

;  eorumquedecimas  prxtendic  jprobare  teneri» 
■  jdcjnodnunc  coHtur>poft  hominum  raemori- 
am  )  h.  c.  nunquam  cuicum  fuilTe.  Sp«cwl.;de 
prob.     I.  Pand-JTetius  inThel.  Jur.l.ij. vcrb. 
Kovahsierra.  Concordac  ]us  Bavar.c.  li,  arc. 

'^on  ?R^:ut)ruct)cn  tinD  QJorlanDern.  ibi: 

aud)m(twa^  angtifa-t  tvovDcn/  unD  b-^nac^ 
umg^rtjTcn  unD  flcbauctttorDen/  i(lemrfc'Ct)tci' 

Ob  i'^aber€in^cubrucl)fcp(?/wannman 
aufeincr  ^2Biefcn  oD«  ^JBciD  de  noyoq^Qum 

f?(jct?  N.Belold.  The(:Praift.  ruoltt.N.  quia 
(olumdecimas  minutas>  non  eciam  majores 
concedic;  &  quod  (ciiTura  altqua  fundi  reve- 
ra  &tn  totum  non  incervcniar ^  ita^  uc  facies 
fimdi  plane  immutetur.  In  Addic.  ^cmi.  c. 
I .  lib.  4t 

Ob  ce  abcr  ^cubrucb  ffi;«  /  tit>fl«  «lan 
fcn/  icem.(g9rtrten  umbricljt?  item  <gcc  obcc 
2Bci5cr/  Dtc  manjuBcitcnanfdct?  R  id.Be. 

fold.  ubi  dicic,  quod  not.  ^a^e6  fcinc^f^CU* 

btu<S)/  fo  man  ^Stcfcn  umbrtc()t/»cil  man  aud^ 
jUDOt  Dcn  $(l)€nt>m  Dotau§  gcgcbcn  :  U.  g# 
j^artcn  /  fo  \>ot  '^ntm  gcbauct  worDcn :  Sluc^ 
©cc/Dicmanjuicitcn  bcfact.  Cui  adftipula- 

turPandulphus  d.  I.  quodimproprie  Novale 
dicatur  agerex  paftuis  fadus,  velcontra  pa- 
fcna  fa<ita  ex  agris  cum  (eminis  vel  frud:uuin 
diverfitasagrinacuram  non  immuc.  Concord. 
]us  Bayar.d.l.  Itemque  aliquod  Refponfum 

Aa  5  ^jCto 


jyS    Alex.  Mokbt.  ^rfviar.  cu  Auct* 

^  JCto  quod«  iibi  concludic ,  quia  excac  memo- 
ria  quod  cuiii  fuerinc  agri ,  adeoque  pro  no« 
V«^libu5  haberi  non  polTint,  Id  quod  c6  magis 

obc.  S3?onn  in  Dcm  oDrvjewcfencn  ivru^jjsrof^ 
fen/unj  Dtr^^faljr  trillen/  DirlQffenc  unD 
Jrrbt^  (^utcr  oDer  D<»rcn  jucjcborigc  ?5clDcc 
iibct  Furi*  oDcr  lang  wicDcr  angcbaut  iroci 
bcn/  Dannfolct)c  fur  ^^itubrud)  nicvt  ju  l;aU 

tcn/  cum  novale  prxdium  non  dicatur^  nifi 
de  novo  cujiuin  ^  &  de  quo  nou  elt  memo- 
ria  quod  culcum  fuerit  unquam»  Lace  RebuiE 
ad  1.  Sylva.  d.  V,  S,  Ei  in  Add*  SOBcml*  p. 
cumfeq  d.l 

SOBaii  fcbon  oor  20.  40^  unD  mtf)U  /a  fuc 
unbencf liitcn  3ci^rcn  /  offcntlicb  o|)nc  cmiscn 
Stnbalt  Dcr  Cbrigfcif  Dc^Crtf^/  oDcr  Dmn 
iiaci)0cf5>^tcn5Scamtcn/  &  fic  bona  fidei  Dic 
Slu^rcutunj^  Dorgcgangcn  /  auc()  Der  Dominus 
ordinarius  decimarum  Dcn  3el)enDen  Darcon 
gcnoifcn/  obfolct^e  ttor  folangcn  Sfobrcn/  gc^ 
rdumct/  unD  Dcn  SebenDcn  untcrworffcne  gcU 

Dcr  mebr  unD  WCitcr  pro  novalibus  terrij  j 
I)altCQ?  Qnidamexiitim:  novsiiem  tetram  tan* 
cum  prinioannodici :  iicnovisnuptix  dicun- 
tur>quamdtu  annus  nondumeltrevolptus  Ct 
i,§.  quiv  ^f.q  S*  Alii  aotem  novales  tcrras 
inanere  putant  3  quou<que  earum  poffcfiio 
peiies  primos  culrore?  icmanet ;  led  veceres 
fieri^fi  ad  alios  pevenerincSpecuK  lib.t,  parr^ 
ji.  d.probar.  §.  i,n  2f .  Alii>donecearumdccim« 
j)r«rcriptJt  i)nLRcbuhaddJ.  Sylya  c«d.  no- 
ji»ie.  if.  de  V,i;  Ob 

i  \ 
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Ob  m  ^an&.gurfl  oDer  anbcrer  Magiftrat , 
fo  Dic  ^^eubrficf)c/al^  ibmescljcnbbar/miDcr  an> 
Dcrc  /  fo  foid)e  in  pofleis  t)abm/  anfpri^t/  fuc 

ftc()Unt>  absque  citatione  alterius  partiSj  ait^ 

Jcutc  l)icruber  unD  ad  efFe<aum  Juri»,  allcin 
Dcrnemmen  unD  abborcn  fonne  ?  inquilitio. 

ncm  gencraicm  ad  fui  ipfius  informationcm 
qui^kxn  praccedcre  poflc  (cc  Innoc.inc.bonar. 
d.  Elcift  &  inc.  cumtua  d  Sponrjil.nonvetd 
ad  cfFedum  Juris,  nam  hoc  poftcriore  cafo 
ejusmodi  inquifltio  fivc  cxaminatio  teftium 
non  carcrct  vitio  nullitatis ,  cum  in  nulla  cau- 
<a  tcftei  ad  evitandam  nullitatem ,  partc  ad- 
verfa  planeinfcia  dcnoncitatacxaminari  poj. 
fint ,  ideoqui  quoad  formam ,  ut  rtdh  procc: 
dat  &  valcatprodu<aio,cxaminatio&dep6- 
fitio  teftium ;  advcrtendum , examinatori ,  tit 
jpars  fit citata , &  teftes  ad inftantiam  ejus  ex^- 
minentur.l.fiquando  C.  deteftib.c.z.eod.  in 
Addii.gg3crn.  lib.4.cat>.f.  p.3j7. 

Cb  cin  ^anb^^^^tii/  mliet  tk  Noval-  gc* 

l^enbfen/  Jure  Regalium,  aiuex  alio  capite 

prxtendirt ,  bcn  /cnigcn  /  fo  in  bm  ^mHbm 

Oer  dccimar.  novalium  ifif  prlmo  intuitu  ,auc 
pendentelite  deposfidiren  ,  un&  fclbiac  ftquc- 
ftrircn  P6nncj  &quidem  rubCJanfula ;  2)atf 
f Cinem  ^f)Cil  burc^  fOlcfte  Sequeftration  praiu. 
dicirt  fcpn  foUc  ?  N.  cum  fequeftratio  tamab 
initio,  quam  pendentc  litc,  regularitcr.pro- 
hibita  fit,  cum  habeat  fpeciem  cxaftionis,  k 
^ua  inchoanduranon  «ft,neque  a  judice  vel 

etiam 


jSo     AleX,  MoNBT.  BRfiVlAE«  CU  AUCT^ 

eciam  Principe*cuiquamponeiTionis  comntio- 
dum auferri  debeac«  1.  excac.  if.quod  mec^  cauC 
C5ail  1.  obiervj45  num.i.z.  &  leqq,  neinjuria- 
rum  nafcacur  occafio^  undejura  naki  debem. 
Ec  tic(  lauiulahacannedereair:  2)a£!  fold)C 
SequeUratio^  falvo  ucriusque  parcis  jure  decer« 
nirt  txxtDc/ id  camen  locum  omuiuo  habere 
non  pocclti  quia  decimator  eft  in  pofleflionc 
vcl  q,  Princeps  vcro  lolum  peticorium  incen- 
dic^adeoque  jura  partiuminj:qualia  iunt.  Ut 
aucem  iequeihatio^falvo  ucriusque  parcis  ju- 
re  } d^cerni  polTic^  req uiritur,  uc  parcium  jura^ 
Hnc  icqualia,  Wcfenb.  conn+i.n.i^Conf.Ad' 
dic^^CCnM.d.I.  pag  3j8* 

Si  ex  prato fit  agcr  ^  an  recfte  dicatur  nova* 
le>  adeoque  oneri  DC^  ^OOqU  3tl)snDtn  liibja- 
ceac?  N.  Fricfch,  d.  Jur.  pracor.  membr.6.g.4» 
ex  Wchn.  obfcrv.  PracSt.  lic.N,  Concord,  jus 
Bav»  prov.t. 28.art  13. 

An  is^qui  dccimasab  Ecclcfla  vcl  Mona- 
fterio  cmit>  ccncacur  probarc>  prc^ium  con- 
verfum  eflein  majorcm  ucilit  Ecclelix  vcl  Mo- 
nafterii  ?  A.  quidem  Dd-  quos  vid,  in  Addit* 
S0Bcrni)LHbr.4.cap;3.  licec  Vcrum  fic,  quod 
Ecclefia  xquiparecur  minori^ideoquclxfa  in 
concracStu  (uocnormiter  ,poflit  petcrcreftitu- 
tioncm  inintegrum .  p^r  c  i.  d,  rcftjnintegr. 
in6.  cum  al,  plur.  tamcn  ifta  Ixfio  confidcra- 
tur  tcmpore  contradtus  c.  cum  dilcdi  d,  Emt^ 
&:  Vcnd,  E.pcr  pendendum  j  an  a  partc  Eccle* 
fi»  vel  Monalierii  contradtusfucritprudenter 

6C 


De  Dhcimis,  &c.  Cap.  VI.  j8l 

&  (bbriecelebratus;  &  non  attendentum  »  ii 
aliter  res  lucced.  &  iic  tradu  temporis  tona 
redundet  damnumex  ipio  contradtu. 

933un  icmani)  Dic  '^fi)cnt>  ncl^tf  auf cin*  oDec 
onbetem  panicuJar  2lcfer  allein  f)at  /  fcnDetn 

l)tn.^unDtt)KDer  in  agri^  villarum>  pagorum,» 

&  univcrfit.  in  einem  ^twiflten  ^isjrcf  Dw^  uni- 
verfal  3el)cnD#9{e(()tjuftQnDi9  iji.ob  Duruniec 
Qud)  Dic  Koval-3el)<nD  bcqriflrcn  ?  Ex  fementia 

Ant.de Butrio ,  &  alior.  ©tpnD  Untcr  Dcm  U- 
uiverfal  3cl)enD'  9ted)t  ntcl)t  nur  Die  Prajfentes 
ODer  vett.  fonDcrn  aud^  futurx^  adeoque  Nova- 
lesbcgricffen^  «juod  enim  plus  eft,  &  maju» 
conceditur  4  minus  quoqueconcefTiim  intelii- 
gitur  c.exparte.n  d. decim.  quod  etiam  de 
Jure  Bavar  obiinet  t.  28.  artic.  ij.  lic.  diflcrt. 
SSBebn  Praft  obierv.d.voc.  Si  inlnftrumenio 
Feudali»  vel  Emptionis  &  Vend.  habentur  ver- 
Sa:  ^cfud)t  unD  Unbcfuc^t.  Velalia  v«rba  j 

S)en3<?b<?nDcn  indefinite  gefc^t jufinDen/  an 

novalesdecima  contineantur  ?  A.  quod  inde- 
finita  locutio  non  fblum  in  ulr.  voluntatibus  ^ 
ftd  etiamin  conttadibus , feudis ,  adeoque in 
'  materia  &di(poiitione  circa  res  &  perfon.in 
tantumvalet,quantum  nniverlalis  Jocutiojn- 
defiaitx  aequipolJet;  quod  eo  magis  obtinec 
inconceflione,  adeoque  Beneficio  Principis, 
qux  late  imerpretanda  funt.  Fufius  in  Addit. 

IJBernDl.  cap.i. 

Novales  decimx  quibus  debeantur  ?  Va- 
rii  Varia  tr.ait  8peidel,in  Spccnl.  &c,  quare  iuc 


582  Alex^Monet.  BRBviAR.cufh  Aacri 
tn  re  confuetudo  inprimis  in(picienda>  nam  ut 
indecim.in  genere;  ica  &  in  novaiibus  con* 
(uecudinem  valere  plurimtim  jtr.  Everh.  ]uu* 
1«  conl^46.uum.j.  dedecimis  novalium  intra 
^arochiam  aiicujus  fituatorum  i  ad  quemnam 
ipe<5tenc?  vid.Uran.tom«  5.conf  15:.  d.deciii]. 

Stij*  Confdium  in  CM^tt^  Decima^ 

Species  F» 

^l)cnDen  in  Uxi  ^wang  unD  ^dnn^n  ?R.»oii 

tcn  ^ntvt^bnetn  mel)rma()l^  i)erdUc()cii/  unt> 
jwar  iDcgcn  Der  ^  icffcrung  /  unt)  n>ie  e«J  fonflen 
mit  ber  ^infammiun^Deffelben  follgebalten 
mr&en;  @»  t^ann  imSfalir  jc  SiBorbeo  «tnf 
Contirmatio  t)on  ^^ro  ^oc^-  Surftl.  ©n  ^tr. 
$Btfd)offen.  wcflcn  2^eic?)ui]9  t)c§  rotben  SCBein* 
gc^f  nt>end/i)aft  Die  geDac&te^nwol^ner  con 
t>ot  v)emfclben  ( wegen  etncr  O,urc^0el)cnt>en  ©e* 
tt)onl)cit )  mel)r  iu  geben  pficgten.  JDiettjciletl 
obcr  tn  ermelt>tcn  Sw^ng  unD  SBann  /  ubcc  3c* 
f)cnDtbare  ©uter/t^glid)  noc^)  mct)r  cingefc^la* 
0en/  9epfian|t  unD  dcbaut  /  mocbte  nid)t  unbiU 
lic|)  fiefragf  wetDcn  :  i.  Ob  f«>icl)e  Novalien 
titcf)t  /  Der  ^jUtgfeit*  unD  t)on  Oicc^tgwcgen/ 
Dcr  ^arc»^ird)en  gel^orcn  unD  jufaUc  n  foHcn? 
i.  $Durc[)n)a«  Ct)Jittel  man  ju  fo(cl)cn  gelanjjcn 
ttiofic  ?  j.  ^or  wclc&cm  DvtJl)tec  /  ( toann  l)icr« 

untcc 


Ot  DicrMis  )  &€.  Cap.  VI.  jgj 

iintet  t>it  sajig  Diec^tcn^  fursunemmen)fdl)ifl€ 

inlUnter  ju  urgiren  ? 

Praeparatio  adfequentiat 

i(?  jwar  bicfe  Materi  Qmcimbtt  fo(c[)« 
gcjlaltcn  nid)t  mdnntglid^cn  btfm :  @o  fei)n& 
aud)Dcrcnntcl)tt>iei  /  Dic  fol^eex  piofeiTo  per- 
cr  adirt;  mi^v  t\\  i6  dbiti  Dag  oon  DencnjKcc^t^n 
©ekl)rtcn  bin  unD  wieDct  /  unD  tn  etm$  jcr# 
f^rnict/Dartton  unDfonDcciid)  Don  Dcncn  obigeit 
Q:,Q^ubflel>QnDclt  worDcn.  S)ann  crftlid)  /  ob 
Die  Noyalia  Dcmjcntgcn/  fo  Dcn  altcn  ScbiH* 
^  t)en  ()at/  geboren  oDcr  iuflebcn;  ODcrabcr/wo^ 
l)in  Dicfclbcfonjlin  juicic^cn/  tft  gar  cine  alte* 

UnD  Dieltdlttg  controvertirtc  SlnfrOQ» 
,  Anaiyfis  pnmatQuarftionij,. 

<Damit  TOir  nun  mit  rcd^tcm  QJrunDDDei: 
gunDamcnt  »erfal)ren  /  ift  aacrfoDnficn  ju  toih 

fen  unD  JU  diliinguiten,  i  fjgfl^  ff^^  Noyal  ju 

^altcn  ?  iSEBem  fofc^c^  Noyal  gcl)6rc/aud)  t>i;n 
fKccl)tcn  unD  Dcrcr^c()rcrol)nfc|jibar  juerfant 
worDen?  unD  JJBte  baiD  fold)e  Durct) QJer* 
jd|)r ung  cr langt  ttJcrDcn  ?  i)Vi jfen  Derowe* 
^cn  Noval  ctn  fol(t)ee  ®ut'Da^  allcrcrflgf  bauct 
TOorDen/unD  Da  fctnc  ©cDac^itnu^/Dafe  eeicma^ 
len  juoor  gcbauct  worDcn  j  qu^  Dal)f ro  Dcc 
^fatt-  ^trd)en  nie  fctn  fonDerbarer/  oDer  Docft 
nic^t  gcoffcr  ^u^cn  entflanDcn  unD  iugctt^acb* 

fcn  feoe  /  per  text.  expr(?lf.  in  c,  quid  per  noya- 
ic.  i^x.d.  V.S.  &ibid.  Dd.  ubt  novale  dicitur 

ager  denovo  ad  culturam  tcdadus,  dcquo 

^  non 


384    Albx.  Momet/Brevi  ar.  Cu  Auet 

non  coniUt^  quod  aliquando  culcus  fuerir 5 
vel  de  qiio  parochialisEcclclia  de  lignis  vel  pa- 
tcuis,  vclaliis^  nulios,Ycl  nonmagnos  pro* 
ventus  habuic,  Zabarell.  in  c.  d,decim.num.g# 
&:  ieqq  ubi  in  fumma  dicic:  novale  terram 
effe^qux  h?.buerirperpetuum  nt*mus>vel  qux 
alias  {emper  fuerit  inculca  :  talis^  inquit>  £ 
fcmel  cxcolitur>  dicitur  novalc,  &cunc  per- 
|)etu6  eric  novalc ,  quoad  priyilegium  percipi- 
endi  decimas.  Hipp.  Riminald^  conH  ^79.  n. 

1x7.  c,  If.  de  privil.  Bertrand. conCi84» 
col^  2.  novale  yult,  prxdiacfre,qux^  loo.an- 
nisad  culcuraGntrcdadta.  Et Parif.conf/j.n. 
30,  voK^.  novalia  nonnifi  ad  futuraexcendi 
pofle  ,  alTerit.  Joan  Andr.  in  d.  c,  quid  per  no- 
Vale,  Inde  concludunt  »  novale  dici;  cribus 
concurreniibus  :  Quod  ager  novitcr  fic  cul- 
tus:  2.  non  extet  memoria  prioris  cultura^t 
&  ex  eo  nullam  vel  modicam  utiJitacem 
jpeiceperit  Ecclclia  parochialis,  Bucr.in  d.c^ 
quidpernovale.not.i.  Dd^Abb.j  Jac*NovclJjJi 
reg  adduc*  1  ^  ? ♦  &  Card.  in  Clement,  i.  quxft» 
5,  d  decim.Exempla  dat,  GlofT.in  c.commis- 
lum,d,c.  in  montaniJ  paludibus  ^  &  id  gcnus 
jnudlibus,  Et  in  nemorc.in  hutilis*lF.d  pec. 
hacr.  camen  vid-  clegans  coniil.  Riminald«  42. 
jper  tor.  ubi  probac,  pracum  protCTflum  novalc 
dici^ex  quo  alias  decima  non  datur.  ^ail^ 

nenhero  erfo^flt/bttj^aud)  jcnip>c(5^uter/  fo 
5U»or  md)taiim  nicbf  gebouct  /  fonDern  autS) 
gac  ntcl;t  semfen/  unt)  flnie^o  Durcl)  COJeiifcben^ 


^anD  ufi^nH  m  ein  ^^n  unD  «Befen  CoW  w ' 
btefem  Caru)rommen/of)ne  atten3n>ei(fer  novaf 

|er^n.mm,fiiil»d  nov*I«  dicitir>qu6ddeintc# 
gto  pcrmanu»  &  i  ndaftriam  hominum  «ft  con- 
fittHcum^&dfindc  cuJtiun>  d«  hig  itaqne  pr«# 
diisvcl  territiAiudicium*quod  deiia$into3 

tum  «rit .  5pa  l^mfiCflen  fuc  noyal  nicbf  m  haU^ 
tcn/fcatf  lentse/fobeMiM  erbauet/  unD  wnDci 
«e^»or  gifbenben  gereictt  worOen  t|t.  Noval« 

AUinaum«ftabhifagri«,qui  c»]i  confaeve- 
l:unt,&  k  quifauf  alil$pr«icribensdecima$fter* 
ccpit.  Roman.  fing.f gj. Balb.de pr«rcript.i^ 

patt. princ.n.14,  aifo/  wanncin  5icfer  otam 
anoer  mt  9eant>er  t  wfiroe  /  t)et  8ruc6f  fealber  * 
m  mann  e^  juwr  mttm  ie»eien/uno  ani<6a 
|umacferfiett?orben :  oOer/  ter  acf er/tw4cc 
iut)0r  anfcere  ^ruc^f e  getraa*»  /  Jefeo  m  einent 
^«^^(fer/ mit  OJoUet  Ceinlraut/ Daraup  maa 
gu(|erferbt/;ober  in  ^umma/  eine  an&cre 
Qmtmb  fiej>|iani^et  murbe/mirRentAjc 
teflo  mmNr  ^ctii  ajteti  3ebenN  ^errn 
mm/  t»u^t>eauc^ni<ftfur  Koval  lubaiteii 

feyn ;  8ic.  in  tcrm.  Co vArr,var.r«C  tom.i.  c.  1 7. 
num.  13.  Nam,  fl  novit«r  j^rbfcisfes  fuerit 
•agerj  ex  qiit>  (ylvit  ccdu» ,  glandium,  iftthi  aut: 
hcrb»  redditufpcrcipiebantur.  &hor.  decima 
portio  ufucapi«nti  pcrfolnta  fucrit ,  «tiaiti 
cumpertinebit  frsmcnti ,  nunc  primum  ab  a- 
gro  colledidccima;  hic  enim  ager  ufucapieirtl 
decimas  reddere  confuevit,  «x  frmaibus  ab  «o 
f  «««p tii :  lindt  paru  r<f«rt* 


f%6  AtBX,  MoKiT.BiiBviAa.com*  AacT* 
BiatAri :  idyuk  Reboif.  4)uslii4.num.i4.ita 
Hoilicnr.in  c.cua.  i.in  f.  &Anchoran.  inc, 
cum  contingac,  x.  d.  decini.  alioquin  in  poce* 
ftate  (erencis  efTcc*  aliquem  privare  decimis» 
(oncra  regulam  jaris^illud  quod  noftrain iF.  d; 

R.  |.  €tn  anDer^  i(l  /  t)iefe^  faUtf/  n>ann  fon# 
feetbare  grticl)ten  an  unterfct)iet)nen  Orten  90» 
|el)ent)et  wetDen :  Sil^  an  einem  Ort  ver$el)en# 
(et  ftd)  ^er  fCDein  /  an  etnem  ant)ern  allein  t)ic 

gr^^ten*  SicBalb.praed.  loc.  d.  prsrcripc.n.iS 
8e  feqq.  ubi  poft  Panorm.  in  c.  bonae.  eled.  i  tA 
^oft.  Prxlat.qui  icaftacuunc»ninpr«dia  iinc 
diftinda ;  cunc  enim  unus  quisque  in  (110  ftv 
mic^Sc  percipic  omnes  frui^uumi^ecies. 

AnalyC  Quaft*  fecundaf* 

5flutt  ^aben  »ir  auc^  ju  fe^en  unb  iu  er5r* 
Ummm  folc^e  Noval  »on  Dvec^t^mnD  ^ittig* 
f  eit  wegen  ge^oren  unb  juflel^en  ?  S)iefe5lnfra9 
nun  mag  aup  Dem  SunDamentCXec^teni/  Ducc^ 
e^itc^e  foIgenDe  Conclufiones  unD  @cb|u§« 
SveDen  ^imli^  ^eiter  unD  f  (ac  erleDidet  unb  te* 
felvirc  werDen* 

Conclulio  prima* 

JDte  €r|!e  fep  Diefe:  €^  geb^ren  ju  De« 
9Jfarr^^irct)en  »on  9emeineni)Cec6ten/  attege* 
^nDen  /  Der  QJerfonen  unD  @i^ter/Def  ^roffen 
«nD  Jfleinen  /  unD  Demnacl)  aud|)  Die  Novalia. 

ifta  regala  commonieer  adprobacur ;  Tegula- 
fc  enim  eft>omn«s  deeimat»  five  decimse  ^ecie» 

ficdtftun.^aiochiiiUni  pettintrc,  five  ili» 
■  /  f  ciiia- 


0s  DEQium  Scc.  Cap.  Vf^  fff 
jper(bnalis^  iive  realis^iivemajor»  i^Veffiinot 
tuerit»  c.  cxparre.ty. c  cuiii  condngat.ip. 
cum  in  tua  in  f«  cu  (eq.X  d.  decitti.  e.  ii  quis  lai^ 
cu$.  c.  de  decim.  c^iiatuimus^  1 6.  qusft* i  Bertr^ 
ConfiKzyy,  n,  3.  vol.z^  part«i«.&coAfil«3fO.  n,4, 
pr «d.  Yo I,  RebttlF  d.  tt.  q»^.  per  tot.  &  q.  i ^.n  i. 
Franc.Marc.deciC4.77*  tom,2.  ubi  omnes  infe* 
runc^  etiatu  novalia  parocht^deberi  redi&  fi^ 
ce dubio.  Parochia  aucemjUt Bertrand«  pr^d# 
€onC3fO«nam.2*habet^  locus  eR^  inquodegit 
popuhis  alicui  Ecclefixdeputatus^  ccrtis  limi* 
tibusconftkutus :  &diutur  parochia  ,q.par« 
cino  curj:,  quiacurapopuli  partita  fuit  inter 
Ecclefias  parochiales :  & inde  Gt  >  ut cura  pa<^ 
rochix  ie  extcndat  in  parte^  muitoruiti  territoi^ 
lioru&diverfas  jurisdiiftione»:  qusdiftindio 
primo  fa cfta  eft  i  Dionyfio  Papa  c.ij},  quxft.  u 
pailoralis.  d«  his  qux  fiunt  aPralat«ibid« 
Andr^  Panorm.  &  Dd«  in  tub.  %.  d,  paroch^Rd* 
buff«ubifupraC7« 

AmpHat  I.  llnbbtcfeSvfdul  <>&et  Sd^luJ^ 
bc  tft  I.  alfo  tt)af)C  /  ba^  ob  jemattD  fcU 
6)e  geb^nDen  tn  einer  anberen  $fa(r  befeffett 
f)CitU  I  uni)  au§  ber  Poireffion  f  ommen  folte  /  o^ 
&cr  fon|len  ben  3c^cnt>en  il^me  befkeiten  obet 
bed^^ren  wolte  /  mufleer  M  (  i»ei(i&me  tU 
SJec[)tUcl^eQ)ermutf)unu  juwiber/)  nt^t  aHeta 
ctnen  re^tmajffgen  ^itul  feinerSnnl^abuna/ 
fonbern  aucO  eine  folc&e  3«it  bewetfen  /  mlS)$ 
«tter  ^?enfc&en  Q^ebdc^tnOfi  uNrtriff(/ttnb  Me^ 


% 


9«8  AiBX.  MoniT.  BRITIA&.  e4  Auct; 

U6  giU  fiKicfjnjOl  bep  fo  <^eitV#fo  aGDeUHcfcen 

^ecfonen  r  Curator  in  fua  Parochu  itahabet 
fundatam  intcntionem « decimat  pcrcipiendi« 
deiuteCommuni»ut  non  tcncatur  quicquatn 
probarcprxcer  fupra  allegata^tx.fac.  c.i.d* 
V.S  in  6.  verb.  ]ute  Communi  pacochialibnt 
Ecclcfns  refervato.  Etiam  contra  Epifcopum  ^ 
c.f,  de  paroch.Sc  c.  ult.  ut  lite  pend.  ubi  Imol.8c 
^uos  cit.  Rcbuff.  d,  q.  y.nn.^.  &  reqq.  Hinc  iu- 
ii$  pr«fumtio  contraillos  militat  j  qui  dcct- 
mas  in  aliis  parochii»  pctunt.  Jndcqnc  n«- 
cciTum  eft,ut  titulum  &  pofleflionom  temtto- 
n$>cujas  Principii  non  fit  mcmoriajcumbo- 
ni  fidc  probcnt :  text.  cxpr.inc.Epiftop.  i.  d. 
prxfcr.in  6.  Et  vcri  fimilitcr  prxfumuntut  in- 
iulte  cas  occupaircjcum  proveniant  cx  prxdtiSs 
intra  alienam  plrochiam  conftitutis  ,  f  tout 
tx.  in  c.ad  decimas,  2.  d.  rctt.  fpol.in  6.  Coyarr. 
d.  refol,  i7.num.7. 

Ampliat.  H-  2)aS  Wefe  oBfge  ^ W 
Dlct)  au(t)  mabr  /  wano  ^liid^m  Btt)mt>  in  ei# 
Mt  anteren  ^farr  selfflen/  t)utcl&  bie  £an&# 
toif)X  t)ei:jo()tet  »5tc  *  fic^abecbec  ^fatthtxt 
unt)  t>ie  (^aplanen  anbecwecttf  nic&t  er^alten 
tnot&ten  /  miifle  i^nen/  ungeac^tet  ber  <23er|ao* 
tung/  au^  folc^en  fol^enl^enSebenDen  /  t>ie  m 
terhaU  9ereid>t  tx>erl>en  /  ob  ihm  auc^  gleicp 

©eiflUd^ebefeffen  dccifnm  fuiirein  Ro- 

ta  Roman,  Aiin.  iy49.  «ciiatyr  AchiJ,  d.  CralU 
dtcii;5io« 

Con* 


De  DiciMiii  8ce.  Cap.  VI.  )Sf^ 

Condutio  2* 

8efd&et>enf5ttne/  ba^  gleic^ttolemSebenD  et# 
net  anbcrctt  ^facr  moqe  burct>  QSerja^cung/ 
obec  fonbecbaw  ^SeflnabiQung  tton  geifjlidxn 
ocer  wertlid^en  53ecfonen  eindet^^n:  5lber  fo(# 
c^e^  fepe  Doc^  nit^t  uon  ben  Novaiien  ju  t>er|tei 
^en  /  fDnbecn  Der  ^facr  unD  felbt^jsr  Redori  ju 

Ittetgnen :  Q^od decim^  aHcnjus  parochiz  ab 
aliis  ydi  pf «icrij^tione  >  vel  privilegio  acquiri 
|>oiHnt,  dabium  noneflj  ita  quidem*  ucde- 
cimae  aiicui  Eccleflse;  de  ]ureCommuni  debitx» 
alcett  poiimodum  iint  folvend»  •  lltam  opini- 
onem  percxt.  &;  aa(5i:oricace3probacam)  com' 
munem  appeliat  Covarr. tibi s;  n  um.y-  RebuC 
iabi  t.  quxd.  1    n.^o,  Sc  (eqq*  Be  r trand.  confii. 
I  80  n.  t.  percex.in  c.  l.d.  praf  r.  in  6.  vol. 
8ed  regulare  eft>iftam  acquificionem  ad  no- 
v^iia  minimeexcendi.  Rebuff.pr2d.  loc»q.  i^» 
nurt!.6N&qu«ft.i4.n,5.per  c.  cum  contingar. 
d.  dccim  Covarr.  d.  rerol.  17. n.  i  j. prjcfcriptio 
«nim  fme  poiTsilione  non  proced ic  ^  qux  tn  no> 
Vilibut  nunqnam  concingiC)&  id  e6  in  ei«  prx- 
(criptio  obiervand^non  cih  cxc.  in  i.  i.  §.  ii  quit 
hoc  incerdi(5);o.  if.  de  icin  i<5l*  priv  ubi  Br.  6c 
Angel.  ChaiTan.  coniil.  34.  num.17.  «Surd.  coni^ 
26e.num.- 11. 

Ampl:  I.  llnb  btefe^  t(t  er|lfid^aifo  a^r/  ba§ 
mn  jjlci(|)DonQ3d^fli.Jg).fel5ftenfoId^e  ^mil^ 
li0ung  oDec^Sefrepung  hefcfiei^en  t»ace/b/e  No- 
v»l  glcicjwol  «ic^t  hem^m  n?ace/  fonbem 

i 


inoc^fen  bmd)  Den  Rcaorcm  bcc  ^itdyen 

gejOgen Wer&en :  Qnamvis  alias  Bencficia pp, 
UciiTimc  interprecencur  Kiin.  &c  ibi  Od.CcLRe- 
fcripc  pr.  cn«  ubi  ccrcii  prxjudicium  v^rticqr 
(uc  hicparochi.) ilri^iflime incerprecencur  li 
$«  meric6  >  &  $*  fi quis  a  Principe.  if.  xif  quid  in 
loc.  pnbK  1.  nec  avus^f}^  d.  emancip.  Ec  fic 
4juamvtsaPrincipc  velPoncificeipfb  decimap 
cflenc  cbnceflTx ,  nv^  Clericis  >  five  Laicis  ^  c^« 
mendecimx  novaliumeis  non  debtncur.  d«  c» 
comconcingac.  dedecim.  KcbuCub.  s^qiisft. 
I4.num.  3.&n«p,cum  aliq.rcqq*  Sed|Cura« 
tor  v^lP^rochus  illiusloci^  ubinovajaiiafa' 
^a  func  >  qni  ad  hxc  de  Jure  Commua  fund^r 
fus  eft/fuc  diximus)habcbic^  quia  procfcripcio 
unius  loct  vel  prxdii  >  Cc  non  esetendic  ^4 
nlia.  Gloff.in  Verb«  incerrupcione.  c.auditis» 
d.prxfcripc^  c.cum  olim.  eod,  cir^  racio  hujui 
efi^quia  cancam  prxfcripcum  eilj  quancu  pos- 
CeiTum  i  &  non  plui.  1«  quod  meo^  fff  d.  A«  P. 
hi.§.  fi  quis  hocinceraido.CdJcin.afiuque 
fr.  d,  c.  auditis.  d^  procfcr.  Novalia  auccm 
|ionpo(ueruncpoinderi«  £,  Namprxicripcio 
fine  poflrcfnone  nuDa  eft»  L  fiine  pofreflionc^ 
If.  d.  ufuc.  &  X* d.  R, ]ur.  in  6.  Prxicripcio  u 
ad  fucura  non  excendicur  ^  &i]milia  y  ide&  ad 
novalia  non  crahicun  Sic  panorm.  in  d.  e. 
cum  concingan  in  elt  nocab.  Ec  hoc  e6  ma- 
gisj  quia  favor  &2squicas  exparce  EccJeii^ 
Parochialis  Cum>  ubi  ad  iimiJia>  prssicripcio 

f9(teodi  nequic.  ^lt.iniqaodconftitncum.^i 


0«  Dectmis»  &c.  Ca  ».  VI, 

a.  {lat,defunA«      Prxicripdo  non  habetlo- 
cum  «niii  in  illo  a^u^  qooaiiqnis  fuic  uiuf« 
natn  nonentisoull^runc  qualitacetj  £•  Sed 
camen  Ttd.  Rebuff.  ub.  s.  c.14.  nu.  24.  &  (eq<|* 
ubi  loqnitvr  de  priyilegio  conceflb  Mohafte* 
cio-  vel  LaiciSi  ut  decimaspercipiancinalienjl 
jparochia>novalia  non  venire  rationibns  jurff 
6cau^oritatibus^  couTincic  Covarr.  nbi  s.n. 
I  )vcirc.  fin.  ubi  ex  fortun*  fencentia  non  diftin- 
l^nenduni  pntac  inter  Clericos  &  Laicos, 

Ampi,  II.  S)a^  bte  cbtde  fKegul  au(^  n>a(^t/ 
tY>ann  gletd^  btefe  Q>ern)illtdun9  cDer  ^efre!^# 
ung  ( in  einer  anbecen  ^farc  tit  ge^enben 
habm)  mit  fclc^en  tS^crten/bte  ftc5  gar  auf  ^ai 
f  dnfftlde  iteben/  cber  fcnflengenerai  unb  ganl 
^emetn  fepn  fclten  /  befc^e^en  tt>Sre:  ^l^  attec 
gebenben  iu  SQ^ajfer  unt)  ^anb :  item>aae3e# 
^enCen  /  nic^td  (mU^nmmm :  ic  atte  ^e& 
^ebenbund  tn  etnem  fiewtjfen  unb  bena6mfleii 
OtV  bonn  etnen  SBe$/n)te  ben  anbern/tvilrbeii 
Me  Noval  ntd&t  bedrtffen  fepn  /  fcnbern  lut 

$farr  ge^Sren  /  de  hac  re  eft  exprelt  texc,  in  c. 
tua. inf.  ubi  dicicur^  quod occaflone  decima- 
donis  antiqnsjicin  fendum  decims  finc  con<- 
ceflfstnon  funcdecimae  novalium  ufnrpands* 
cnm  in  talibus  non  iit  extendenda  licenciaifed 
pociusreftringenda :  &  c*  ex  pariiex.  d,  decim^ 
Hoc  quidam  intelligendam  pucanc  de  laico 
folo>8c  non  deCIerico.PariC  confii.  7  3.  Hipp. 
Riminald.in  d.  confip^.&conn  679.  Achil.d« 
Graft;decinRoc«  itom»  30«,  £go  camcn  cun» 


f9%   AiKX.  MefiiT,  SniTiAit.  c3  Avct; 

Covirr.idemcnamin  Cletico  AatuendMni  eflfb 
j>uto>  n;^iiiubi  eAdctn  iDiiicacratiqutibi  quoq; 
idea)  )us  eilf  debec.  Nec  movct  ex  parte. 
.  Quod  RehufF,  cgregi^in  d.  C.  14.  nu.y.fic  (eqq, 
expHcat  *  6c  feniper  cnim  parochus  Ixdicuriqui 
forlitan  parani>  auc  nihil  det>ec :  &  iichoc  odi^ 
:Orumeijt>nc  aliquis  habeat  omnem  laborem^i 
cx  fru Aibvs  vero  EcchGif  nihil  pcr  reguJxni; 
pdia  &c.  Rebuif.  ul>i  lupra  num. 

Ampliat.  Ill,      ift aUCl)  oWge 9i<gUl  »0^15/ 

ttan»  einem  fcfton  Die  NovaJ  gelie^en  wurDe  / 
ju»6c  abet  anbcw  Novai  gewefen  n)4i?en/ttui;<» 
^^n  (ie  Cem  Jmpecrant^n  nt(^t/foni)etn  ^er  ^iu 

:  (^en  det)6cen.  Pd.  omne$  nb. »,  paC  per  eand. 
rac.quod  odiailnt  reflringenda :  Item  quocf 
ada»  agentium  non  oJtra  intcntionem  eo» 
rundcm  iifnc  interpretandi :  &  ptivilegia  (9 
non  ^xten4unt  a4  inco^niia.  Covarr.  pr^d, 
Joc.n.  uJt. 

Ampliat.  IV.  ^in  glefc^focmiseiJ  t(?  e<  auclM 
ba  einec  privileglrt*  oDer  bcfcept  wicO  /  eine  fo(* 
dje  Portion  no  vaJ  ju  ttemmen  /  »ie  »icl  ec  juj»oe 
.  tom  aKen  gcJxnben      i  S)ann  ob  ec  aleicft 

%i)ti[  l?Qt/  mag  er  Doct)  me()cnic5t/aW Ben  | 
<;$:I)cil  be^  Novais  haben  /  un6bett  an&ecn  hciU 
bcn  wrc^en  lafpn^c.  ftatuto.  $.  i.d.  decim, 

in  priviiegiiim  percipiendi  detimas  novalef 
^d  diraxdiani  iDartem  expreO^e  rei^nnxtt.  £c 
ita  (acpins  jadi(;atum  in  Callia  aflSsrit  ReboC 
,{1.  ir.  n.3  f .  &  ^oid  igitor  dicemns  4e  eojiqui 
|>j!:iviJe|g;iacas  |;>Jani  non  efi  ? 

Anjpl^ 


JNoval  i)QHm  I,  mm  <inet  eincn  ge^enben  / 
cine^  den)jfen  Omi  bucc^  ^eivonl)eic  aQein 
flenie^t :  5Dann  gletcl^er  SGDei^  gcljoct  Der  ^o* 
talDec  ^ird)«n/  unb  mag  j]c{)  fcine  @e»onl)eit 
a«f  bie  NovaliJi  md[)t  erjlrecfen»  Confiietudi- 

jiis  &  phvUegit  efl  xquiparatio.  c.  conqnedus. 

q.  3.&C.  qui  ad  fedem.d.  oif. ordin.  Hinc 
fiovAlia  nonpej;cipit>in  aliena  parochia)  qai 
l^ercipit  antiqtias  decimas  per  confuetudinem. 
Hoflicnnin  c.  cumcontingat.&  Od.  Aliid.de- 
cim.  £i  qnamvis  confuetado  ait^s  maxim^ 
«xctndi  poiilt.  l.dequibns.ff.d.  LLJ.i.  C,qu« 
ilc  longaconfnetud.umen  in  hac  prsjudicia» 
|i  ciafanonexcenditnr. 

Quapft.  II  \  Quarft,  I» 

SDeilen  nun  twber  buc(i&93er;3^rung/?^e^ 
fret^uns )  noc^  qxl^  t>urcD  ^etvonl^eit  Dte  ,No> 
val  mtt^em  alten  ^e^enDen  eindenommen  wer^ 

t>en  m^sen/  al^  n>irb  nun  d^f^^^d^  •  f^^  citt 
onOerer/  ber  ^farrei^/an  IkI)  bringen  mode  ? 
9^unl)aben  Mirfc^on  ^efadt/  e^fontte  fol(^e^ 
l)ur(f)  95efrct)#  unb  ^wiliiguttg  nictit  ^ef^je? 
})ix\i  bero^alben  t(i  bie  ^rad  oHbier  nur  t)on  ber 
^crid^rung.  SSBtrfagen  txmenacbDurc^eine 
SKegui:  €tn  Noval  mas  in  ber  geit  prxfcri- 
titt,  ober  burc^  bic  €anl)ti^()r  acquinrt  n;er^ 
Den/  tit  *  ober  mit  mi<S^tx  ber  alt  3t'l)cnt)  bcit  <m 
|tc&  broc^t  werben  m^gen  /  nebmlidljen  mtt 
un»erl)eocflict^n  geit:  Supra  dix.  cx  Covarr. 

Bb  5  £c 


594   AtBX*  MoKETf  BiiEy*  eom  Aticr* 

&  AL  per  comm.  opinionem  j  pofTe  Eccle/ianii 
contra  aliam,  vel  ejusdemperfonas  j  prx(cri- 
beredecimas  anciquas.  Jamnovaliaquoque 

f^rxfcribi  afTerimus^  fed  tempore  immemoria- 
t*  Dd.  inc.cum  conti/igat.  c.cum  in  tux^. 
decim»  &  c.  i«  d.  privil  in  6.  Becramd.  confi). 

num.4.&  per  alleg.  vohz^  in  i  part  Me- 
noch.conC2pKnu,4i.&d,pr«(timc,  lib.j.prx- 
ibmc.  408«  num.7.&  libr.6.  pratrumc.85«num4 
&  Si«  Racio  eftjqdia  quamvis  habueric  ciculanij 
adprx(cribendumantiquaS|Camen  in  novalt- 
bus  non  procinns  habcci  iicque  per  illum  tgc.iit 
c.  I .  requiricnr  cempus  immemoriale^  h.e  teni- 
jpus  loo.annorum.Baib  d.prxfcr*2«  parc.^.q^ 
6.num.:z4.  pucac  camen  RebuCib.  s.  17. in, 
£exopin«  FeHnanc.de  quarcadeproBfcripc.  Si 
quis  haberec  ciculum  colorattim  innovalibuf^ 
qQodcuncpofTecprsfcribere^  fpacio  ^o^anno* 
rum.  Nec  pro  nculo  fufHcic  allegaripj  habere 
|us  pacronatus :  Nam  de  Jure  Comniuni  deci« 
m^i  non  ad  patronum^  (edad  Eccleiiam  &  pa« 
roehum(uci  fuperius  probatum  )  pertinenc:  8c 
i^er  confequetis  in  quibus  prrdxis  novicer  ad 
vineas  redacftis^  Abbas  4  loo.  annis  non  habet 
continenter  decimam^nihil  prxfcripiic^fedpa- 
rochias  percinenr.  Bercrand.  d Joc* 

^d&Iteffm  betbalben  bei)  Dtcfec  grffeit 
Si^ad:  bobe  ettter  ettten3e5^nben  ifi  mtt 
«nbecen  9^farc/  burd&QSerid^runfl/^erwiI^ 
Kguni  unb  ^efret^ung  /  ober  burcft  @e»Ott* 
feett  3  ©0  ^abe  er  boc^  bte  Noval  md()t/  retf  tt)5# 

re.bantt 


Db  Dec  iMis,  &c.  Cap.  VI.  g^f 

u  t>«nn  ein  singuiar.  )fonl>ern  fepen  ttt  ^fwtt 
^ird^enjuffdnDtg. 

Refolutio  Quaeft,  1 1,  Principalis^ 

^ac^beme  nitc  nun  etdent(ic&  wi jfen/ivemt  ' 
Dom  gemetnen  Dvec^ten  nict)t  aUein  t)te  3el)em 
^en  /  aber  fiicnemlic&  ^tc  Noyal  gel^SrtSj  ®o 
niuffen  mir  nun  mitet6  betrac^ten  /  tt>te  n>tr 
folcfcenNovalien  gelangen  mSgen?  W$itn>oU 
len  aber  forDrtfien/ mie  man  (auft>en3n>etfei) 
tieNovaiien  bemetfen  foSe  /  etnen  gemeinen 
'   Cinsana  mac^en. 

^ ,  Kovalia  probantur« 

S5}a^  aber  ein  guf  Noval  feo  /  ttur^et  ba* 
^ero  ern)tefen/  fo  man  faaen  f  an/  e^  fepeuber  al« 
ler  ^liOZenfc^en  ^et>4c^tnd§  mebr  gebauet  toor« 
t)en :  iccm  >  fo  bte  Q^e^eugen  aujfaden  /  Oaf  fte 
ntd^t  Qt})kt/no<S)  temant>defel)en  f)aben/ter  ge^ 
l)or t/  notb  defeben  ()dtte  /  Da^  folc^e^  ^ut  ge^ 
bauet  n>ort)en  n)dre ;  Un^  Daf  eine  demetne 
^ag/oDer  SOlehtung  fepe/t)a§  foIct)er  2(cf  er  Doc 
t)er  nic<)t9ebauet»orl>en.  Hanc  novalis  pra- 

bationem  Innocenc,  in  c.  Vcnienn  I.  verCillunf 
locum  delercum.  d.V.S.in  6.  ponit:  niqiir.  mo* 
moriam  non  excare  de  cultura.  Item  ii  ted^s 
deponant  >  qnod  nan(]uam  viderunt  >  nec  au' 
diverunt  dici  ab  aliquo  >  quod  viderit  * vel  au> 
diverit  I  quod  ager,qui  dicitur  novalis ,  fuerit! 
cultns :  &  qtiod  communis  opinio  ac  fama  efta 
quod  fueritin  cultus*  Card.Zabar.inc.  qut4  ^ 
per  novalc.  d.  V,  S.  ntiQi.  |*  &  fcqq,  Hipp.  Ru 

minalii 


AlkX.  MoyiT.  BjKviAn.  cu  Aqct.' 

minald.  d.  cenC  141.  ]oCMa(c,  de  probat.  con« 
€\nC  1110.  Quomodo  a,ucen:i  iicprobanduni« 
fnemoriam  in  contrarium  non  extare  ?  doc.Id. 
Ma(c.conclur.io4i.  Conf.Bertr.cr.  d.conf.184. 
num.f.  Scieqq. 

Quxdid  ipfa  agred* 

Tfdmt  xoit  abec  auf  t>it  ^aupt;Srag  fom* 
men  /  nemUc^  ^utd)  m6  ^itui  wit  iu  btef«tt 
Novalien  gdan^cn  mogcn  ?  !3)arauf  f an  att^ 
terjl  tmb  be^er  ni(f)t  geanftvortetwetben/baft 
«benduf  ben^SBegun  burc^  fO^ittel/baburc^ 
»ir  benSebenben  fclbjf  forbcren :  SGDa^  abec 
^^affetbe  bcfl4nbi0  fur  ein  0}]tttel  ober  Adion 
fei>e :  SDa  jtimmen  bie  Dfec^ttJ?  ©ciej^rten  mit 
einttttber  nic&t  ubet  ein  :  2iber  bamif  wir"  gute 
£)rbnun9/(ttelcOeetn£iecf)f  unbSlus  atteir 
^ac()en )  beoba*fen.  erfliic^  ju  diftin- 
guiren  >  bann  entmeber  ijl  ein  ^treit  utn  bte 
Poffeinon  ober  ^Seft^urta/  ober  aber  um  bie  €i# 
genfcbafft  fe(bflen/welc6<«»ic  bannba^Peti- 
torium  nennen :  SEDann  nuc  ein  Reaor  bec5Cic* 
^en  ben  ^thmbtn  begel^cet/  (ale  bi0  Orf  wit 
tieNoval.)ober  foerfnCmpfa^und  beffelben 
'  ipoHrt  unb  tnrbirt  wicb  /  obcc  fo  bie  Untert^o* 
iieri  uttb  ^facc»  5tf  nbec  nid^t  jel?enben  tuoflen/ 

«itttmet  f r  M$  f  ofleflbrinm  JUC  .^Ottb/  Uttb  ec* 

ie^et  2'  !5)in9 :  fe^e  ^faccecetne^  fold^en 
Ortg/  bai)ecbege^)ceecbieNovaIijonatten  tvol 
Sebatiten  ©fitecn  /nl^  ttt  welc^c  Q5efti^un^i  rel 
<}ttafi  gr  buccft  bie  inveftitur f omen  fepe ;  S>te# 
tpeil  il^me  ober  fof  c&e  wcweiflert  /  obec  nicf^t  ae* 

^  cel(6t/ 


I 

Db  D£ciJM:iS;dC€«  Caf.  VL 

xM)ti  oDer  fonflen  t)ur(:^  Den  ot)er  ieoen  turbirt 
werDe;  Sil^concludirccrttttf  5*j3&jnfl/  i^Daf 
Die%i)dter  9on  }()rem  (gtntras  ab$e(ianDeii/ 1^^ 
me  ferner  nlc^t^  Dern^etgeren  /  ntc^t  curbirtn# 
oDer  molcftircn  >  auc^  Deiroegen.  2.  gnudfani 
cavirea;  unD  Dad  atier  ^ojlm  unD  (S^a^ 
Den  if)me  /  m%t\\  foI(^en  ^intragff  /  abgeric^tet 

tmD  refundirc  tl^erDe-  Si  quxcicuri  «^iiomo-^ 
doi  &  qu&  adiont  novalia  pectnd^finc?  ft. 
red^jilla  adione ycl modo  pcctnda  tlTci  qut^ 
bus  dccimam  ipfam  in  parochia  nofira  pcci^  ' 
mus^  cum  parcim  idem  ludicium  ficj  quoa4 
parcem  ^  qukm  tocius  ad  cdrum*  £vcrh  Jn  To^ 
pic.  k  coco  ad  parc,  1 52.  ad  fci^q^  Qgod  aB- 
cemilludiurismcdiiim  ucjnon^quib  omnibnt 
pattc»  Nos  ctmen  diftingucndum  rlTe  put,  itk^ 
tcr  pecicorium  fic  pofTcsroriurn.  /'oficUorio 
^cCuracor  vel  Parochus/&  quidcm  inccrdi- 
dio  uci  pofTidcciSiquafi  curbatus  in  perctpctont 
dectmarumiieu  novalium  ;  cam  contra  (lib* 
dicos  recu/ances  folvere  iquam  alios  Curaco*- 
rts  reltgiofbt :  Seculares  auc  regularcs  >  gt^ 
Dcraliccr  contra  quoscunque  curbanccs  Pard« 
chum:  icaRcbuiKd.  cr  c.^.numcro 3.  &crcqq« 
cil  cnim  cffcdus  pofFefiionis  vcl  qomnii}  m  rci^. 
&)urium  fijx  cur»  pcr  cojilacionem  (ui  bcne- 
ficii  9  &  indudionem  in  poiTeilionema  quamvis 
nullasdecimas  acceperic  ^  iicq;  (e  yidifTc  (crva^ 
ri  aflreric  RcbuiF.d,Knum,5  pr^fin.  Formani 
libelli  calcm  pohic  Menochiusd,  rccin.poC 
tcm^di  1*  num'45;«  cum  feqq.  narrabic  duo  ^ 

cbnda* 

» 


A.^BX*  MoNBT.  Breyiar.  cu  Aoer» 
cpncladec  cria :  nempe » fe  parochuin  eife  iWU 
usloci  j&proinde  poileilionem  vel  q.Jiabere 
ooinium  jurium  fuxparochix:  turbari  ve* 
fo.  2*  velmoleftari  \  cali,concra  qtiemnimi- 
rum  agic>&c.  petereitaquere,ucreusdefiOat 
^curbatione  vel  moleftatione  $  &;  quod  3»  in 
futurum  non  curbec  vel  moleftec :  condemne- 
(urque.  4.  adincerefleprsecericxmoleftacionit 
v*  Fcrrar.in  form.  libell.  per  curbac.  poft  quem 
Menoch.ub.  s.  commendac>  &  Rebuif.  alleg* 
addencem^peti  debereablaca  reilicuij  &latist 
dari  denoncurbando  in  polierum  inComm. 
ad  Reg.  conflit.Gail.  com. 9. tit.de mac.poifiart. 

I  Cl.  n.15.  OnO  ofcdcducirtcjj  i|?  bcrgcf^altcti 
t\i)X\$)  unt)tt)al)r/  mm  t$  umDtc  PoflTeffioo 
vel  q.  ju  tbun }  SSBann  mv  cibcr  tm  9?amcn  bc^ 
mcrcftcr  ^farr/  ouct  bicjuijor  mfallcnc  gc» 
^cnDcn  DDcr  Noyal  ^cifd^cn  woUcn  :  Ct>cr/ 
ttann  »ir  fagcn :  5)er  Z^^)tt\t>  an  Dicfcm  oDct 
jcncmOrt  fcp  unfcr/  Da  ifl  c^  um  Dic€td^nf*aft 
$u  t()un  /  a\e  Dann  wtr  Da^  Peticorium  gcbrauo 
t^m  I  unD  an  Dicfcm  Ort  fommcn  Dtc  3{ec|)t^# 
©clc()ttc  gar  ntc?)t  tibcr  etn.  2(bcr/man  mug 
toicDcr  diftinguiren  unDfagcn :  ^tntwcDcr  tji^ 
c^  umDcnScbcnDcnfclbflcnju  t^un:  SllUDaft 
tn6ct)te  Dtcfc  gorm  gcltcn  /  ncmlic^ :  3c^)/  al^ 
^farrer  Dicfc^  Crt^  /  l)abc  Dcn  gcbcnDcn  unD 
Noval  anDcm  Crt/  fo  in  mctncr  ^art  gclc* 
gen/  ju  empfangcn ;  Q5f gcbrc  Dcromcgen  /  Da J 
tnetn  ©cgcntl)etl  Dal)in  condemnirt  unD  t)cr< 
totcfen  mx^ii       Riir  folct^en  2<6^nDen  oDcv 

Noval 
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Koval  cn(rict>t«  «nt>  bcjoble ;  Unb  &i§ 

licfic  Sff  aba  um  Dic  Sc^fnocn^gcucitcn 
5U  tl)un/  ai&Oann  ifl  n)icD«!r  cin  Untcrfd&ciD 
iumacl)cn/  Dann  cntnjc&cr  fcpnD  |ic  e inficfamt 
lct/wicin  0ctac()tcm  Caiu^  fo  bcgcbr^t  man / 
ta^/  im^ifcn  mi  cinc  fold/C  «J)farr  im  ^t^\%  i^q^ 
bctt/  unt)  Daljero  t>icfc  tJcrfalUncSc^cnD»  gruc[>< 
ten  un^  juftanDig  fcpen  /  mon  un<  Dcrfclbcn 
gigcntl^um  juctfcnmn  woKc/um  fclbi9cgriic&» 
tcn  tntt  ali  i^rcr  ^^uigung  ^u  reftituiren  >  &c. 
(^tc^cn  ftcabcrnoel)/  foretrDtcincfolc^cJ^orm 
ju  f lagen  approbin :  jfiBcilcn  icf^  bicfcc  ^farc 
^orflc^cr  bin  /  wclc^cr  wegcn  mit  bcr  ScljcnJ) 
«n  unD  jugcborifi  5  3«^^«««  abcc  ein  {tX^it 
ttuc()  ®utcr  in  Dicfcm  52>cilr;e  bat/  fion  wclcjjcii 
<jfcincn3cl)«nDcn  bcjablt/al^  ^.jucondem- 
niren/  mtr  Dic  t)oriflcju  cntric^tcn/  unD  Dic  fo(« 
oenDe  mir  unDcrn)cificrIie^/  folangcicl;  DeD 
«JJfor:  t)OrRcb«n  wcrDc  /  ju  bcjablcn ;  .Sicrubcc 
^a^  ^oc&^  5i Dcl.  ^\\ix>  Qtmt  anruffcnD  /  &c, 

Si  quatftio  efi  de  practeriiis  decimis  ,  vel  intcr 
2.  Eccleiias,  de  proprieiate  juris  decimandi, 
tum  quoque  diftinaio  robria  cft  adhibenda  j 
Kain  utHoftieni;&Panormit.in  c.tua  nobis, 
2<S.  d.dccim. inquiunc :  aut  agitur inter  2  Ec» 
defias  de  proprietate  jvris  decimandi ,  cuia 
confeftbri^  aaioneagendumett,  quiaasitur 
dejurc  corforali^  &,utaitRebiiff.d,c.9.n.n 
4«rnYttyt«,eft  enipi  jui  decirpandi  q»«dam 

leryi- 


400  AlbX*  McQitT»  Bai  YtAK,  ei  Auer; 
rcrvitus>&<ft  ad;iorealis,coinpecens  Dooil' 
no  f  pro  juribaf  incorporaiibus  »  v.  Rebuifl 
prxd.loc.  num         feqq.    Aac  igtcur  non 
de  jare>ied  ipfis fru<5tibusiucde recorporali; 

cDm  auc  fru<51:us  func  feparaci»  &  agtmat 
rei  vendicatione  contta  debencem  (blvere>6C 
Domino  competic  (oli ;  ficenim  patochus  do* 
minus  fru(^uum  decimaliom  :  auc  fru<^ul 
nondum  func  feparaci  vcl  colledii  &cum  %t 
Canone  agimus  condudtonc>qus  zdio  perib^ 
Baiis  cft«  Macch.d.  AfHid.in  Conft.lib«  i  jrubr.y; 
num.ik.circ.  fin.  ubiPanormicin  dc.  cua  np^ 
bis.  commendac>qucmomnin6  vid.  &ilebuii^ 
tibt  s.  per  coc. 

CenfuU  Opinio  &  Concluno 

Qusft.  fccunds. 

^iefe^  aber  aOe^  antcW  mt  in  pof« 
ftffbtio  o&erPflcicotio  attgejeiget  twrften  mflg^ 
la§  tc^  an  feinemCct  t*ffir«i^un&9ijlti8fc9n; 

unfecem  cafu  «bec/  Wtt  Hfm/  UnU  man 
etnen  na^tttn  5£3eed  ae^en  /  Dafecn  benantlic^ 
>erten  /  fo  ^tfi^tt  t»aren  Der  Novai  -  ©utet  / 
Don  jbbtisfeit  tvegen  aufferlaben  tt>iirl)<  /  ba§ 
fte  f^tnfdrD  tm  3el)ent>en  ntemant)  anDerflef 
ton  foltt^n  ©utern  md^n  ober  geben  folten/ 
imnn  allein  t)em  f>farrl)errn/ol>er  Dem«/:fo  matt 
tbnen/  t>on  Cbrigf  eit  tt^egen  /  anjeigen  rourDe* 
Wiif  tJiefe  ^ei§  /  mac&te  man  t>en  ^egcntljetl 
jum  ^ldgern/  fo  er  ant)er|l  fetn  ucrmetttt  TRm 

ntc^t  ^abtnben  lafen  t«tU :  Convenirc  er  und 

•«beFin  Pofftjioriit^baben  tvir  Oa^  "?pficfforium 


contratiuiiii  unDfonncn  perrcconYcntioncm 

b€Qci)un/ba^  cc  unff  au^  /  suooc  unrec()tm5fi 
figet  tDci^  cm9enommencNoval-(^ruc()tcnre- 
ttirujrc;Un£)Djc  ctDon  3o.3al)rcnl)cr  gcnoffcn/ 

WlCbcr  cr|iatte/iiti  f.in  prima  quxft.pro  ha- 
jus  loci  ufu  fati$  abundantcr  dix^  |Parochuni 
in  iiia  Ecclcfia  pro  decimis  percipiendishabc* 
re  intentionem  fundatam:  ic^haberepraefunv* 
tionem  Juiis  Communis pro  fc  ex  c.  ad  decim. 
d^  relt(pol.in6.  Curigitur  afuisParochianii 
hon  pcteret  decimas  novales^  cum  antiquas 
habeat:  Etfi  aparochianis  fuis  confequitur, 
&  prxfumptione  Juris  Communis  defendiiur^ 
&  fundatur  inincencione  :  Si  jam  convenitur 
apoflidente  antiquas^  poireiforioi  iedefendec 
poflefforio  contrario>  atqueita  Franc,  Marc. 
$n  {IfCifDelphm^  ^Mftj7.  tom.t,  &  qudji,  477.  tom.2 
in  fimili  prorfus  ca(u  ^  in  decimis  noyalibus 
admiffum  Vicarium>  in  poffeirorio  conirari» 

AMajore,&  CencluOo  ad  fecundam 

cum  prima  conjundiy^. 

Unb  bcffcn  tft  ber  RcAor  noc^  mcbr/unb  o^^ 
nc  aQcn  Swciffcl  in  bcn  gar  er j]h'c^)cn  obcc  ncu^ 
lic^flcncntfiftnbcncn  Novalicn  eon  bcn  DvCi^tc 
bcfugt/mit  wclcbem  icb  e^  olfo  auf  bic  H^aupf^ 
J^rag  t>crblctbcn  unb  bc»enbcn  laflc/  &  coroni- 

dis  loc6  duo  arrelta  txPa^opio  huc  cgregii 
facientia>  n.&fin.  dt  dtfm,  Ul,  1.  tit.  /^,ad  pono: 
concludoitaque  cum  m.Zafio i.eonfil.n.n.  24^ 
iwfin.&  hanc^&fuperiorcniqu^ftionem 
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hoc  modo  :  ]us  nullum  ad  novalia  Dn.  Ab  • 
bari  B«  compecere  p€r  nxt,  $n  c.z  tn  x  d.  deetm. 
in  6.  ubi  calia  verba  fubjiciuntur :  nec  pro  eo^ 
quodinaliquibus  parochiis  religiofij  omnes 
ma  jores  decimas  (eu  parcem  eorum  acquirunt> 
de  manibuslaicorumypoiTunc  proead.  vel  fi* 
mili  porcione  ^  fi  de  novo  poltmodum  iiunc 
novalia  .:»  ineisdempecere^vel  percipere  nova* 
lium  decimas  earundemi  nifi  alia  racionabilis^ 
jperquam  hocfacerevaleanc^caufafubfic»  &c. 
lam  Dn.  Abbas  nullam  juftam  caufam  >  ad  no» 
ilra  novalia  >  prxcendere  poceft:  non  juspa- 
roehiale  :  (  uci  dix. )  non  concradum  laica* 
lem^ quiaille  ciculus  ( &: aliusnullus)  novalia 
comprehenciic  :nonpriYilegium>quia  nullum 
excac :  non  prx(cripcionem>  quia(uc  dedu- 
d:um)in  decimis  in  alien&  parochii  prxfcrt- 
bendis>  exigicur  cancumcempus>  cujus  initit 
non  e(t  memoria :  quod  hic  probari  impo/Ii^ 
bile  t^i\  memoria  enim  hominum  noftra 
novaiia  excicerunc  >  &in  culcuram  reda^a 
(iinc.  Nullaergocaufai  qulimDn  Abbaspra- 
tendere  poflic  :  nec  quicquam  obftac»  quod 
decimas  novaies  fublevanc  ;  eil  enim  de  fadoj 
&  nullo  jurei  cum  nulius  titulus  >  nec  jus 
ipfum:  firmitericaque  fuperiora  concIudo« 

AnalyGs  quaft.  ultimar. 

?Run  wottenwtc  auc^)t)ieU^te  Quxftionem 
obet  ScoQ^^unct/  t)or  welc^em  ^x^iti  ^iefe 
Novai  (gac^  nemlid&en  ju  venciiiren  ober  {u 
«r5rtern  fepe/  mit  mSfllic^jler  ^uri^e  confidc- 

riitn/ 


/ 


Db  £>ficiMis>  &C.  Cap«  VL  40^ 

rircn?  (^6  tmmm  abtt  Die  £fic(S)t$mt\l^nDv 
gc  in  t)cmfe(ben  ,(jemejnifllic^  mit  einanDer  uber# 
etnV  Da^  fie  t>orgeben :  ^ann  e^  allein  um  Die 
3e()enDtf?^9^u^barfci(  unD  ^Bejl^  /  aber  nicfet 
Um  betj3el)enDfi'9vect)tjut^)urtfepe:  Oofallc 
t>ie  Decifion  Dem  S93eltiic(>en  unb  ntc^t  Dem 
©eifllid[)en  jU?  ober  anbctm  Dccimarum  con* 

crov^rfiam  in  peticorio  adjudiccm  Ecclftfiafti* 
tuntpcninerCj  excrateli  jailum>&iihedubio 
tffe  >  dmnes  afle vcranc«  Rc^uf,  sijf,  c. n.  Covar^ 
fraEi.^kafi.}S*  &  Menocb.d.adiptfe,  pcJf.remA 
nur»,  4}  t^nfHi.  &  conff^y^  BcBim^  conj^  40.  Catl^ 
i.  ol/crv. ^7.  &  iS.  n.t,  cuntfc^j.  cftenim  rcs  (pjri- 
cualis  peralleg.  Communcmdicit  Ecide6 
inCamcra  Impcriali  appellaciones  ih  pecico* 
rio  hon  tccipi^  (^^  tJM,)nff.  Olfcrv.  la.  Cravaus 
Com.T^ra^^conciif.  Qaod aucemin poiTes^- 
(brio  LaicQS  ]udex  cobipecens  fit ,  comhiunem 
vult ,  id.  Cfait,  dk  n.  2.  cxauiorit^  Glojf.  &  iSor.  ^ucs 
H,3  &  4*adducit.  EfTe  namquecujusquerci  (pi- 
irtcuaHs  poiTeilionem  temporalemj  &  ita  cciam 
in  Camera  obfervarij  eJHcnoeh  d.confjj^^ num^ 
16.  &  17 h  Contrarium  camen  multi  oblervJnter 
quos  Covarr.prM,  f.}6,  nuwj.  ubi  communem 
falftm  cflTe  dicic  cgregie  VVcfcnb.  confjy.  per 
'  tat  dubit,  &  decidendi  per  toc,  Icerum  Mcnotk 
dc  rccup.pojfrcm.  /j.  num.  2thpcrmuUa  allcg.  Di* 
ftinguictameh  /d.dHenoch.prad  confil.iSS,  cri- 
pliciter  poiTefliohis  matedam  perpendcndam 
eire>  adipifcindoj  rerin.&recuperando.  PoiTes- 
foriura  adipllcendi^attribuicjudici  Ecclefia- 

Cc  a  ftica 
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itico  3  perrac.  quia  habeac  annexam  caufam 
{>ropriecdhs^  an  nim*  petens  in  poiTeilionem  Cit 
mitccndus>  vel  non  ?  &  hanc  Communem  ap- 

pcilac  tn  d.loc,  nnm.^ss^  &  tadjr.d.adtptfc  rem.  6jj^ 
44.,  &d.  rimcd^recup.  ij.?tnm,2}4.  has  regulas  a 
me(  ex  ]ure  commun.  6c  Racionibus)  valde 
probacas  ponic.  Primaell^cum  de  recuperan# 
da  poireilione  rei  benefictarix  agicur>  incer 
2.  Laicos  5  Judex  Laicus  Judex  competcns  eft ; 
2.Si  dc  poireilione  rei  bencficiarix  agifur&  lai- 
cus  fpoliacor  convenicur  ^  faciendum  coram 
fuo  judiceLaico:  g^QuJncer  2,  Clericos con- 
cendicur,ead.  de  caufa  Laicus  compecens  non 
cft:  4*  Qu,lpoliatorCIericu$jCumconvcni- 
cndus  coram  liio  judice  ^  ]X«  Ecclefiaftico :  his 
Alex.  Monec*  qui  dc  decim^exprofeflb^  &  Gr«- 
vxusprxdjoc.con/enciunc.  £c  hxc  ita  alias 
vera  (unc3&  in  Jure  cerce  iingularift* 

Prima  Conclusio^  vbi  nullum 
toncejjfim  fit  priviUgium  decima,  foLvidim 
hent  (j^i)  eiiAmdenovalibM^  patetprimo 
ex  non  eft ,  de  decim.  qui  nos ,  o* 
mncsdecimi^^s^^quaeft^i*  &aUi6  jurihtis^ 
in  qmbus  habeiur  ^  quod  de  omnibus  honitj 
fru^zhus^  ^proventibus fi>lvi  debentdecimA 
Secundo  excap^zxsxsx  ccntingatdedecim.^W 
aperte  definitur^  decimas  novalium^ficut  a^ 
lias,  adEcclefiam  parochialemferttnereS^yy) 
(yy)  Non  facis  eft  ^  quod  quis  habeac  pri- 
vUegrurh  percipicndi  decimasj  iotra  alceriut 

confi- 


Dh  DpcfMis^  8(c.  Cap.  VI,  40^ 
confiniajut  percipere  poilit  novaJium  decimasj 
nifi&quoadiiovaliaprivilcgium  fpeciale  fue- 
rit  aflecutus^quia  &  hoc  ipfum  de  percipiendis 
jiovaliumdecimis  eritftri6):e  incerpretandum$ 
&privilegiajCum  ex  his  alteri  Ht  pr2&judicium> 
reihingenda  funt  ad  hunc  fane  modum>  ut 
attentj^  &  raature  perpenlis  verbis  &  mentc 
concedentis>  in  eo  accipiantur  fenfu ,  qui  mi- 
nusalcerins  juribusld^dat j  text.tnreg  eorn^u^ 
R.  ffir,  in  6,  cjam  o/tm^&  ibi  Dd,  d,  hts  <}Hod  mtt^ 
nuf.eii  AlS^onf^  Cov^  var,  reJoL  L  tjom,  1 A  /7  ^Jop. 

Ponc>jam  quend^  in  alteriusparochia  ad 
certas  portioncscapientem  decimas»  a  S.  Pon- 
lifice  privilegium  impetraife^  quo  etiam  nova? 
lium  perciperc  pofHt  decimam  ;  quidnam> 
quantumve  impetrans  conceilionehac  adipi« 
f^ctur?  Ad  cujus  quxft.  (  quam  deClerico 
duncaxat  intellig.  nam  in  in  Laico  nihil  pror- 
fiis  hoc  operatur  privilegium)per  varios  ie* 
quentes  jam  cafbs^pervariceriamRefpj.quod 
hu  josmodi  conccfGo  ad  novalium  decimas  a  in 
quarum  perceptionis  q.  poiTeilione  alius  jam. 
fuit>  (enonextendat.  2«  Quod  taleprivilegi* 
um  inclndat  tantum  decimas  novalium  cjus 
loci^  ubi  impctrans  (  non  au  tcm  parochus  >  ve) 
alius  quidam  )  jam  ante  percepit  vereres. 
3.  Quodvi  hujtasmodi  conce/lionislmperator 
pro  ea  fbliim  parte  percipiat  decimas  novaliu 
qua  colligit  antiquas^ita^  ut  fi  co^perit^^tertiani 
antiquarum  j  colligat  ctiam  earum  novaii* 
umquotam.  4.  Si  impetrans  ptivilegium  an- 
ttquas  dccimas  in  altcrius  parochia  totalicer 

Cc  3  jp«ci- 
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perdpcre  folebat.privilcgium  hajusmodi  in* 
eludit  tantum  medietatcm  novalium  >  tribuit* 
<^ue  hoc  (blum>ut  dimidiamnoYaiium  dcci- 
fharum  partem  capere ,  alteramquc  dimidi  ani 
jpartem  parochus  recine|:e  poffit.    Quod  fa- 
men  fecu s  elt:    Si  de  Cartliufianis  aut Citter 
cienfibusagatur,  cumilii,  Yigor?  hujnscon 
ceiiionis  jintegras  npvalium  dccimas  percipt- 
re  &  parocho  de  congru  j(  prpfpicerc  fol?an?  fu- 
ftentatipne.   Fruftra  camep  pradidas  hafc? 
nr.  conclufioncs  infringfre  quis  (ponefui:  per 
rcgulam^  quxhabct  privilcgi^quam  laciflime 
efle  intcrpretanda  ,  cum  ca  locum  dunfajcat 
pbtineat,  quando  de  privilegii  vi  &amplitudi- 
ne  cum  concedence  agitur ;  Sccus  yero  ii  alicu- 
jus  tcrtii  jus  per  iilu4  l«datuf ,  auc  fi  contra  jus 
Commune  quid  ftacuacur>  quibus  cafibiis  pri- 
vilegium  ftrifte  eric  accipicndum,    f^td,  Fr, 
Msrtttt,  d.  di(j>,  Cm.  c»mU  is,  ettmplur.  . 

Regularitfrverodekentur  Cf?D  mv4' 
lU  fiarochU ,  incufus  fnihw  furguftt  texf  .  d. 
c.cum  pontingat,&  c.quoniam  de  decim» 
Confer.  VVefeiib.  obferv.  Pr,  V.Noval- 
()entCanifius,^lnftit,Jur»Can.  16.  §.nov, 
VOl.  154.  quodfi »ovaliai^^)a^parent inter 
4uatparochiae',&  nefcitur^ intra  (juam  illa' 
rum ,  (^uia  ignorantur  limites  tuttcittter  itlai 
fetdivifio.ut  voluit  Henr.  Boich.  c»  pcrvc- 
II! t,  colum*  i.dcdccim.  vel  Epifcopue ,  eui 

'^oluerit  judieio  fuo  eottctdit ,  ut  wluit  Re- 

kuff. 
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huff^  d.  traft^  quasft*  i^,  numtj, pt r  quoni-* 
anijdedecim^  ubihahetur ^quod  iunc Epifco^ 
fecundum  difcretionem  dDeo  fibi  datam^ 
velalii  Ecclefta  deputare ,  velad  opm  fuum 
retinere  debet.  ^zz) 

( zz  )    Spiidif.  in  {pteuU  &  e^  uh  tn  veri; 
^iWhXVL^  I XU  Tcrruorium  DomimTub  pr«- 

cextu  einer  gorfl^  (^arben  /  «nD  wegcn  ^lbgong 
ibretJ  SDt|l^/Die9^eubtncl&#  Sebent)  ju  forDecen: 

Quod  umen  raiionem  non haber» cum  ab  ini- 
lio  omnes  agri  noyales  eflencj  ficque  nullii 
nondecimx  ad  Oominoi  locorumpertinerenr» 
EriicerMagiftrarusba^^ufflOcfen/  in  locis> 

ubi  ipfi  comperir  t)ie  gocjlltc^e  ObrijjFett  /  «on 

])ermirrcre  coganrur  s  hoc  ramen  ftpararum 
<]uoddam  jusexiilir  iSc  cumdecimis  nil  com- 
inunehaber«  Necideb  impedireporeftidiquod 
Bcclefiafticis  comperir  JureDiv.&ex  ufu  Ec- 
defix  primiriv^  %  utu  poft  Baron.  fub  An.Crifti 
57.  n,  2  3 .  earholice  docer  Klock^  d.  arar,  lik^.c.i^ 
num.s^.cHmfeq.  Conrrarium  ramen  inquo* 
dam  Oicafterio  Aulico  pronunciarum  fuir.riV,  ^ 
Addit.  ad QQQernDl  Ub*  eap.f,  ubi  eriam  ad  no« 
valia  locumhabeanr.  4.  requiri  rr.  quamvis 
cum^ttnt>ld.L  rurius  efie  videbirurifi  Ma^ 
giftrarus  miilis  dectmis  novalium^  cerroscen* 
fiis  exiftis  fundis  eradicarist  Q5etr4ii)#3el)ent)t 
exfganr>  imprimis  vero  difierenriam  condir. 
inrer  loca  nemorofa ,  aHttO  ^&auptWtflfu^r  / 

2Bi(t>|lanWunb@ro§(^SSBei&tt)ercf  /  quA  refe^ 

Cc  4  *  funrur 


4o8  Alex.  Mombt.  Bhbtiak..  cum  Aoct. 
runtur  ferac  majores,  t>a$  ^OC^  *  DtOt^  ^  Wn5 

icap.i.  num.4-2.  &  inier  loCA  nemprofa>  alltt>0 

tjuc  t)fl^  fUtne  SBilbbr.  unD  faum  ein  ^aa^iu 
|ini)cn  t|l/  oDcr  fic^  auff|)ci(ten  fan/ic. 

J"/  t/^/r^?  limites  quoqua  modo  apparent  y 
(5*5  )  p^o  modo^ &^orfionelimi/uj»y  cuiUbet 
farum  parochtarum  dcbent  affignari^  fic  di- 
oait  idem  cap.  qaoniam»  ^l^  notavit  Ke- 
buff.d,qu3Bft.i 4.11,14.  (rtft) 

(«*)  Concrajus  Canonicum  quidamfta- 
cuunt^  quod  Jurc  Confuetudinario  decimas 
novaJiumj  vigore  Jurisdidionis  &  Superio* 
ntads  Principes  &  ftatus  Iniperii  feeuiarcs 
f ercipere  poiJint :  Vid.  «X.Sl.  JU  Slugfpurg  fton 

Anno  ifff.§.  $Damit  au(5  obberuljrt/  jc.  ir. 
S^teweil  abcr  ctmel  c^e  ©tanbe  un  berfelben/  jc. 

Denique ,  quod loca  deferta  &  nunquam  cul- 
ta^utpotc  vacantia  Principis  fint  ^ha  fmt 
^egal,  2.  f,  sS. l.  i,C,d.  hn.  vacant.  t, t.  C,  dt  omni 
agro  defert.  ReHfner.  Uhr.  4.  dtctf.  2.  num.  4.  Sed 
Status  Imperii  ieculares.  A.  C.  dec.noval.  de 
{2.dLo  in  liiis  territoriis  percipere  tr.  Hartman. 
fl*rtman,  2.praSl,  ohftrv,  At.j},  Obferv.  tt.  num.  /. 

Cur0ericis  decimafint  (blvendx  de  pr«- 
dii«  iub  illorum  Parochia  oDcr  .^trc^cnfptel 
fitis?  Difficile  cnim  nimis  videtur»  ut  unaEc* 
defia  in  Epifcopatu  alterius  recip.  decimas.  ' 
Vtd^t.  tumCiHt,  n,inf^(onftr, €^20.  vtrf,  decimas  v. 

tmepum^ 


De  Decimis,  &c.  Caf.  VI.  409 
mtpHm,  h.t.jitnRoea»  /.  cau/.i$  ^ugfi.i.xihi  tamen 
ad  confuetud.  recurtendum :  d,c.  18  & e.icd» 

it.&c.fin,x.titParochnj,  Vocatur  veroj^irc^fpil 
tjnt)  ^trfpid ba^J  gon$eTerritorium,fo  ju  ei» 
tter  gewtjfen  ^forr  oDcr  S)orff  /  wo  eine  ^trc()« 
gefcllagen  ijl  /  wprunter  Oie  Filial  niit  uerfian* 
benwerbcn/ «tcxCebhardo  rcfcrtBefbld.  in 

ThefpraA.lit.k. 

Secunda  C0NCLUSIO4  Religiofi 
cmxes(S6)  fnntexemti  ^riviiegioi»  jurc^ 
fcripto  afelutione  decimnru  de  nevalibHii^ua 
propriis  manibuit  feu  fumtibuiexcolunt  .ifiC' 
ut  foli  K^drianum  concefpt  K^lex.  l  l  /,  in  c» 
cx  parte ,  il»  i,  dc  decim^  ubi  Dott»  onitteff*  y 
Reb»(r«d«tradat*cle  decim*  quxft.i'^,  n»4l^« 
ideeSi  ( ^y) in temtlariis , ^ heJpitaiariis-iWX. 
coUigitur  cx  text,d.c.ex  parte,&  aperte  tenet 
gloflC  c.Ucet,eodem.tit.&RebufF,d.n,<jy» 
Declara  tamen  primohancconclu^onem 
mnyrocedere  .t  (^^S^ubi  novalia  abiisdem^ 

\  txemtis  aliis  tradantur  excolenda ,  ut  ex  eo- 
dem  tex*coliigiturtibi-i  propriismanibus,  <^ 
clariusloquitur  tex^  in  cjicet,  eodem  tit.(^ 

I    oot^  Rebujf,  d,  quxft.  1 4«  num.  1 7. 

Secundo  declara  .,ni/i  ^aBo  exprejfo^^ 
ad  hoc  teneantur ,  text,  c,  muItiplici,eodem  f. 
tit,  not.glofl",  d.  c.  ex  parte ,  verbo,Iaberum* 
Rebu^,ibidem}  num«  ^3,  LsUzanch.  de  pri" 

Cc  y  vileg. 
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vilcg*  EccU  privj  20.  num.  1 3 » poft  Guid,  Pa- 
pae  decif.  207« 

Tertio,  nifi  folvendi  (eo)  /^ci/f  renu», 
eiaverintprivilegio  fito  ,c,  acc-derttibus,  & 
c.  fi  de  tcrra ,  dc  privileg,  &  not.  RcbufF^d. 
x^.  nutn»y-f* 

^arte^m/t  elim  (61)  /W^ 
^fff/  emolumentum,  aut  inde poHeatnormi. 
ter  Uderetur ,  c,dileifti ,  &  c/uggeftum,  &  c» 
cpmminbm^de  dec^&c^quid  pernovalo» 
de  verb,  fign»&  facit  c»  Apoftolics,  de  donat» 
notat.glofl",  a  vcrbo,  laborum ,  &Rebuff",d» 
quxft J4.  nu.  45»  &  5 jr»  J/V^uff  ex^onendum 
€)c  cap,  ult^  de  privileg»  uhi  dijpcnitur^  ^fuod 
ptivilegium  fuper  exemtione  decimarum  A 
novalibus  (^61')  perpetuumeB»  inteUigen^ 
dum  emmeB,nihincifiat  ejfe iniquum^pre- 
ptermagnamEcclefia  laponemt  prout  expo- 
nit  glofn  fin.  d»c.  quid  per  novalc^ 

(/«^ )  ^icbero  ffigen  fteft  ex  praxi  quorfd. 
5Die3el)ent)<f8rcpI)eit  ^ec  Q5emeinN*@utec  m 
0)?.  ecgibet  M  forDril?  /  fo  »o(  au§  benen  ae# 
meinW^Aais,  au^au§  £>erQ)er|)6r  Der 
Slicfcfer  felbigen  Orf^  biefer  Unferfc()teb  unb 
€clauferung  /  Dagjwar  auc^  aug  etlicr>cn  bet 
©emeint)  juft^n&tg  #  unt>  6fct)Uc()  ligenben 
tern  ber  S^b^nbt  untt>ei9crlic5  j^ereicDet  »trt>/ 
tnmoffen  man  DerdJctc^en  fur  frei)  ntema^len 
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gcod&tct  /  wmQtt  ongescbcn:  ©0  M  abtt 
&icienige  ©utcr  @tu(f  betrtfff/n)cl(()c  man  bcp 
D#iti0ct:  ©cmeini)  t)On  Jangen  3al>rcn  Ijcro 
tiiitgwciff  10  leOt^  l?ict)oc«upgcbrac!)£cv^eti:# 
fd)af|tl.Q5ctvitii9un9Ou^ibrcrci9ncnQ)cnic»i0 
oDcr  ?CSeiDcn/alein  rpecic  unterpvn  fojjcnan* 
tcn@d)ic§>(9^auren  aud^^ol^  unb^inDcrlo^r 
«mjurctflcn/  einiflc  Sfabr  ju  nu^hcl)ctn  ^ttrog 
$uric()tcn/  oie^r|)obcnc  Fruaus  entmcDcr  t)cr« 
mittcljl  pi?Dcntlic^cn  Sofc^  untcr  Dic  (^cmcinD^* 
iiut  ^crtbcilcn/  oDcr  cbcr  ju  onDcrn  unent* 
t>cbc(tc()cn  ^immt^f  %u^Qabm  i  al$  2ibl6# 
fung  bcr  i)crim§lic^cuCopttaltcn  ju  employ  ren/ 
fo  Donn  nai  Dcr  3ctt  gclfgen/  unD  Dc§  SBciDti? 
fiong^  ^f?otl)tt)cnDi9f  ett  tx>ieDer  licgen  ju  lojfcn/ 
tn  fletctt  ^Srouc^  gebobt  /  on  Dtefcn  Ortcn  ()of» 
fct  mel)rbcrubrte  ©cmcinD/ utn  bienad^folgen^ 
i)en  ttrfac^cn/  f  cinen/  wcDer  Q3ro§  #  noc()  f  {etncti 
gcbenDcn/  fcl^ulDtg  ju  fci)n »  SlllDiewcilcn  felbiflc 
I.  Racion«i  Diefer  3c[)cnD'  8rei;bctt  Dorr 
unerDencflic!)cn  3o()t:en  fo  |t(6  uicra  feculum 
er|!ifccPen  /  in  unocrrucf ter  rubigcr  Poflcffionc 
v«l  qu^ifi  bcj^rtffeit  fepn  /  Dergc|?olten  ouct)  t)on 
tndnttiglicb  Dofur  j^eoc^tct/unD  entjtDifcbcn  f  eiti; 
wtDrigcr  oDcr  bte  Pratcripcion  t)crl)inDerIic&ec 
A&us  geDact)ter  Poffcsfion  weDer  t)on  Den  ^c» 
benDtf^erren  noc^anDern  exercirt  oDer  Dorge^ 
nommen  morDcn/  Donit  pbdteic^  in  Anno  i^^o* 
ber  Domaligc  ^err  ^farrer  /  ol^  er  gefc^en  ut0 
n)al)rdenommen/  mo^ mojfen  mon  ncbettpDein 
^roifcn  auc^  ettoo^  mn  ^Uinm  Se^enDen  on« 

iubou^ 
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jubauen  scpflogcn  /«n  fciner  Competcnz,  wnb 
inbme  in  ^cnenjOcfc()en  £>cimal}ln  nocfe  ^iemlid^ 
^ecf  er  mflll  unt)  ungebauet  geleden/  ebenmciiftd 
gravirt  ju  fepn  /unD  Dahero  um  eintgen  ^n^ 
thiil  aniumcloen  Dcrmeinet  /  fo  Dte  ©emetnt)  if)* 
inebannoc^/tjermog  be^^negenDenExtraas 
nrf)W*Protocoili,  Dec  Orten  fetne  Se^enb  Oe» 
recl)ttgfetf  cinraumen  /  fon&ern  |te  ibme  / 
al^tbrem  @eelforger  an,<)eDet;en{affen/furei* 
nen  guten  ?33iaen  erFennet  unD  Dcrrererfiret 
toi^m  n)0Uen- 

^ictncc^jt  a.beFanf  unb  of enbat/&a§ifolcbe< 
alle^  fo  wol  oor^  tnn#  aH  nadb  t>em  so.j^brigen 
^ieo/unt)  alfo  bipbcw  mitSajiffen/  3ulo|fen 
oDer^ad^feben/auc&obtt  etntgen  aOBiDerfpruc^ 
,  ter  Sebenb^erren  befcbc^en/  toelcbe  /  tvann  fie 
miQ  tcd:)tmaf\:iQt$^mi)ammt/\int>m^t  t>ieff 
nieJ>r  tae  (Segenfpiel  au§  if>ren  in  »&anDen  l^a» 
benDen  ^cbenD^^cfc^reibunden/  Denen  Daii  iht 
gebenD  <  ^cjircf  rpecial  genug  infcrirt  f^pn 
ttirD/erfcbcn/fic  e^auf  fein  tempus  iminemo- 
tiale  ( n>ie  Dcrgletcbcn  au§  erf!  aliegirtem  Ex- 
tta<an,btt  folcbe  anbereifeor  f  j.  ^fabrn  eine  a(f< 
^ercc^ttsf  etf  tntituiirct  wirD/  erbeUef/)anfom# 
tnenlajfen/  fon&ern  wenigflen^  tn  Denen  3et> 
(en  unD  Sabren/cil^  fic  Den  gebenDen  felbf!  ein* 
gejogen  /  t)iefc  3^()^nD#  grei;hcif  angefoc^tert 
5df  fcn/  Darju  abcr  Die  ^erren  <P3orfovDcrn  am 
©tifft  jcDerweilcn  fogarwcnig^ul^bejeuget/ 

3.  «i^telrae^r  bci^  terfc&ie&enen  Z^l)en\)U 


Db  DBGiMit>  &c.  Ca'p*  Vr.      41 J 

«23crfauffcn/inl6blicf)ec  obferyanz  t  n&tlbung 
Se^obt/  neben  anDecn  Q5st)insungen  &cn  3«* 
Seni>'^'auffetn»orsul)altcn  ufi  su  uerlefen/  alfo 

feibit  tngeiHii  j«prohnren,t)a^t)ie(5)ememDe 

(Sutec  unter  oen  (gcijtf ^auren  ;cDcrweileri 
fur  3chcnD^fret)  0eocl)tet  worDcn  fcpcn/  n)elc()e^ 
oUcnfabVunD  njofern  nicl)t  €•  ^^cmeinDun» 
Dorgreifflic^  Doroor  l)ielte/bev  il)rcrfo  ul)raU 
ten  Pofleffione  velquafi  ^nm  wenigfien  De^  O- 
neris  probandi  uberl)obcniubieil)en/(unDJoU 
c^e^  Dem  »ermeint»pr«tcndirenDcn^l)eil  gdn^i* 
(id^  ju  fibcrweifen/)  mit  glaub^offt*  unD  tucfcti^ 
genSeugen  leDcrnjeiten  Dargetbon  wcrDen 
tc;  ®o|)ero  nimmfeim(^cmeinDmc?)t  wenig 
S33unDer/  toarum  Do^  ©twiDecibr  feibileide» 
bejfec  tviflfen  Diefe  fo  iong  cuj)ia  gaudirce  3«^ 
^enD»grer)f)eit  oUererft  jc^o  anjufcct)ten  (ic^  b«« 
muben  xoiil  i  Do  man  jjd)  Docb  on  ©cifen  Dcc 
^s^emeinD  mitfimreiffungneucr  ©tMbi^  daro 
gani^Iic{)enti)aiten/  unD  aUein  Da^  jcnigedenij^ 
^et/  wocubec  mon  l^ieiJOi  Obrigfeitl.special- 
Conccfllon  cc|)Olfen/  &ercnttt)c.9en  ouc^/toie  tc^ 
'  becfd^tet wcrDc  /  ^d^vitd)  im^^abmen  bieflget 
©emeitiD  entweDcr  ol??  eine  ©ult  f  oDer  fu5 
Dcn^eubruc^  3.  Souct).  (^cucbt  ouf  Dcn  fSott 
selieffecf  wirD.  €^  wdr  e  abec  ouct)  su  r-)iinfc()en/ 
Do0  gicicl)  tt)ie  ein  €  ftc^  Dcrmobln  in  Q3eobad^t« 
unD  s^^crmebrunfl  ibrc^  Se^enDt»  intcrefle  f|> 
vigilant  ecjeigct  /  unD  oUe  3tt^r  ein  fo  onfebnli* 
c^e^  /  tt)eld)c^  ifjncn  Donn  gegonnet  n)icD/ 
jenteffen  /  felbiflc^  ouf  Die  »oc  Dem  30.  jdbrise» 


AlHX,  MONET.  BreVIAR.  C.  AucT, 

ktUQ  gel)abtC  incomraoda  oDct  t)on  Dem 
i)CnDcn  -  Dem  \^itl<mt  rtac^)  U-  dcpendirte  Sa- 

t^\i\  ^uit)mf(^(j)ln^  befc^el)cnen  bcjlanbigm 
sOcrtr6(lu«4j  bep  ^teDcrcrtangunjj  t)6tltgcn 
3^bc«^'«nci  DcjT^n  nic^t  ju  «cjgcjfm  folc^c^  cin^* 
tmi^tvurcflici)  ptxflirrert  unDDctt  f)ctli0cn  Dic* 
fcr  fo  (angroungcn  befc^)tt)cr&t  unD  j4^ritc^cn 
$tu^9aben  t)on  42.  0«  entbcbtc. 

Snglcictjcm/  fo  i(t  in  Anno  id^o.  Dcn  f  •  Jul. 
erfct)tcncn  »^crr  ^  Pfarrer  aUbtcr/  unD  fic^  be*« 
tinQt  rocflcn  Dcp  ^  *?:.  fo  auf  ^^crrfctjafftlic^e 
Q5ctoilIi9ung  auf  ?-3fal)r  ju  baucn  bewilliget 
tx  ocDcnjurtD  abct  be;uelDt^cict)  fon|lcn3cbcnf« 
frei)  ift  /  Dal)cro  ibmc  ^n.  ^forrcrn  jiemlic?)cc 
)(bgangan  fcinem  ^el^enDcn  iUgcflanDcn.  5Da^ 
mit  uber  (^cmeinD  nic^t  t>oii  ibrcr  altcn  ®if 
iccc^ti^feitdetrundcnwcrDci  ^I^  ^at  cin^rb. 
iQ5ericl)t  unD  Dic  "Sier  uaD  jttjan^i^er  wcgen 
^cmeinD  fic^  mit  ibmc  ^crrn  $farrer  gutlic^ 
wnD  au^  (Jbrijllic&em  «JJlittleiDcnDcrglic^^cn/ 
trt^  jcDer  /  fo  Dig  ^ai)t  cin  glacJ)^^£anD  tn  bc* 
melDtem  ^cicl)  l)at  /  jic^  feiber  mit  ibmc  ^errn 
^forrer /nact)Der®cbfll)r  unDjcDc^  ?Bcf<^)af# 
fenb^-^it  J^ftc^  »er9lei(J)en  moge/  unD  Durct)  Diefen 
<25cifiiescl)  folcbc^  ^u  feincr  fcrncrn^el)chD^®C* 
iCCt)tigFeit  fommcn  follc 

Vt'  ^farrcrDafeibjt/bcFenncraicO 
Dariu  /  tvai^  objiebt. 


D£  Decimis,  &c»  Cap  VI.  4if^ 
^Olgct  ^tccauf  eine  Species  Fadi  in  Pun  Ao 

S)ie  €rfame  &cmmU  ju  9?»  befreoet  ficft 
»on  Dem  3ebenDen  auf?  Dero@ememDd*5iecfecn 
t)on  Der  9?.  (£ct)ie^'9)^auer  an/  bifj^.  ?Orjar* 
cf ung  fic()  enDigct  vgtijfc  »tDerfprtd()t/ 
t)ap  Die^emeino^'5(cftr  bon  Der  @c|)ie^<?[y?au* 
<r  abtt)5rt^/  bi§^.fO?arcfung  (ic&enDiget/be* 
fret;ft  ^pem  ^e^^)albenDa^©t/  lauteined 
Extraa-  Prorocoili,  folc()en  3eI)enDen  ab  Den 
quaEttionirten  5iccfernbege^rt  ()at/ttOrauf  ^r. 
Simtmann  su^^.  im  9^a5men  unD  t)on  »egett 
DecQ5emeinD  allDa  an  Die  |)errfc&a|f  ten  ^ericl^t 
erjlattet. 

Solget  nun  Remonftratio  prima  adverr* 

f  arti ,  Do^  man  Den  SeI)enDen  Dem  ^t  fcf)ul* 
tiQ  aup  befagten  Slecf ern. 

I.  €rl)cllet  e^  auf  Dem  Donation-  Q$rif ff 

oDer  ^tifftun^  cum  omnibus  Juribus  &  Con- 
fuetudinibus/&c.  Conflderata  prxbendarum 
cxiguicate  D.  Prxpoflti  thefaurarii  &  Caftitu- 
li  >&c.  Cii)u8  fruAus  &  obv6ntiones  veftra' 
Tum  prxbendarum  augmento  cederc  volu* 

mus ,  mit  noc^)  Diefen  aupfu^rlicften  S©of ten  t 

Cedente  infuper  omni  ]uri  &  aftioni  qus  no- 
bis  huc  uique  inprsdida  Ecclefia  competie- 
rat  aut  in  pofterum  competere  {toflet : 

Dem^tifft  nicf)to«cin/»a^f(^on  decimabel* 
fonDern  in^  f^^tiQ  decimabel  tvicDen 
F6nte/  iDcIcbe  Feinc  onDere  fepn  Bnnen/  al^  no. 
vaHa*  ^.^.iiberfleben  ^abe  unD  incorporirt, 

ivelc^e 


4i5  AtEX,  MoNET.  Brbyiar.  cS  Auct. 

tDcld)eDonaftion  auc^  unD  Uberdab  t>on  t>m 

9?.      confirinirt  WOr&ett. 

1 1.  grhcUet  au^  t>cr  f ctition  t>t$  @tifft5J/ 
unb  au9  Oer  oon  t>m  ^errn  Ordinario  Drubec 
«rgangener  Di  rpenfation,  t)a^  Dcm  @ti|ft  nic^t 
cfiein  Der  ©rolTe  /  fon&ern  aud)  t>ct  ^km  3«' 
^eiiDen  allDa  ifl  incorporirt  wor  Dcn. 

1 1 1  (Srbellet  c^  au^iunfern  (St.^aalr^Su» 
(fccrn/  3vf  d^tfcrtigung  unD  Renovationcn/  &a§ 
€rilU(t>  Der^olVital  ju  ^  eincn  groffcn  B^b^n* 
Dcn  ju  babc  poffidirt  /  i)efen  3«benDbare 
Slecfet  alle  in  unfern  ^Srieffcn/  UntergSng  unb 

Renovationen  rpecificirter  gcfunDcn  WOr^ 

Den :  SinDcr^  i(l  mercf lid)  fpccificirt/  me  Dec 
q>farr  9^.  flcborig.  ^Oritten^  tfl  in  Den  ©aal* 
q5ud)«n  ipecificirt,  ttclcbe  <35utfr  £el)en*unt> 
aignc  5lccf  cr  Dcti  ^ebenben  bcfrepct  /  alfo  toann 
Dic  (55emcini)^'5l£ceer  binfer  Der  @cbie^*0^^«"5 
befrcpct  warcn  /  oDer  ant»cr|l  wbbinjebenDbar 
fei)n  folten  ober  fontcn/folten  ftegleicber  ^e^ 
(lalten  untcr  Dcncn  5Sefrei)ten  /  oDet  unfcr  i>m 
ttnDcrfl  wobin  scbenDbarc  5Iccfcrneinfomm«i. 

©cmna^  abcr  Dicfe  QJefrcpung  nirgcnDtf 
gcfunDen  wirb  /  unt)  befanteti  Oiecbtfn^  if^/ 

^uod  exceptio  firmet  regulamin  contrarium* 

olfo  ifi  nicbt  ju  stDcitflen/  Oa^  bte  @cmeint>^^5(e' 
cfer  aucb  binf  er  t)cr  ©cbiefiiSO^auet  Dem  ^tijft 
.  scbenDbar  fei)n  mi^tTen/  ©leicbwte  Dic  anDece  m 
anDern  Crfen  gctcgcne  ©cmeinbiJ'  5lecfer  ricb< 
ttg  futSel^en^bar  gebalten  twerDen ;  Conform 

ptim«v«  fyndationij  t»elcb«  indefinite  rcDt: 

Ctdfn* 


De  DcciMtSj&c.  Ca  p.  VI;  4iy 
icedentes  oroni  Juri  &  a<5tioni  3  qux  comj^etie-' 
ranc  &CQnipetere  in  poflerum  poilent^per  v6r- 
baindefinita  &  univerfalia  fa^ta  comprehen'' 
duntur  omnes  ipecies  decimarum  Qtu  partes 
iuh  illa  contenisj  nifi  alicjuid  iit  exceptuma 
cujusmcdi  etiam  nov^ii^  lunt  tam  ptxCen^ 
tis  tsmporis,  quam  futuri :  nam  {iib  con- 
ccflTonc  gcnerali  &  indefinjta  etiam  futura 
comprehenduntur.  Styrrivus  tit.  denovali- 
bus.  ]am  fuppofitis  his  fundamentisj  Ob  IWQt 

pro  parteDec  ©emcinDe  ju  bafior  jje^ttlteit 
mtt>m  toill  I  tvcUen  t>iefe  quaeftionirfe  @c<» 
meint>^*$iccfec  mi  QJicbtveiben  gewefen  fet)en/ 

Novalia  fet)n/  t)ie Novalia flber    Dec Ter- 

ritotiaI-^ecrfc&.a|ft»erfaaen/  unt)  Do^ero  d« 

fadoi  fort^  intuitu  novalium^bt^i^enteinb  (le^ 

t»{iTe^i5iilti)er«f)ccrfc(;offtgcben  miiffcn'  ^  Sil^ 
fonfebo^  ®t  feirt  Sei)fnb«nau§  biefenNova- 
lien  ^infeti)er^cI)ic^'0}?tturett  bege^ren:  iajel# 

d^e^  Argtlmcntaber  pro  parie  bep      ttifO  fol.i 

virt  t»irt):  abftrahcndo,  bo^  inonbern©e# 
lonben  ju^.  bie  Novaha  o&er  ©emeinb^^  2ie/> 
cfec  i»urcf  (ic^  bem  ©tiff  undifpiitirlicl^/uii  de- 

cimabl  fepnD/olfO  bo^  (fef.capax  fc^Ott  i(i  ex  noo  ^ 

valibusben  ge^enbett3Usiel)cn:Ci)fl^  primo, 
ol^  bie  ge^enDen  »on  Dem  ^.^.  iibergeben 
tt)ort>en  fe^jnb  /  oUiamo^len  ou^  Domi- 
nus  tcrritojfialis  0et»efenifl/  unb  nic^t  tttteitt 
^ett  twiiccf  (ic^ert  oUert  Se^enben  /  fonbecn  ouc^ 

qu»  in  poficrum  competere  poiTenti  Obecgebett 

Wi  unter  welc^en  ?ajorten  nic^t  anbec^Der* 


4iS  Albx.  Monet«  BRBriAii.  cS  AncT* 

|iant)en  mag  r»ert)en/  al6  Novalia :  ^eitemaki 
wann  man  Ote  ^SDoct  ad  incudcm  occ  DJec^ttf* 
(&dcl)xun  bringm  n>iU/n{c^t  anDer^  aupiopjft 

tverDen  f onnen/  quippefub  nomtne  omifl  jure 

aUe  rpecies  decimarum  bedrtjfen  fcpnD  /  t\>e((t)e 

ntC^t  exprellis  verbii  OUpgenommen/  &  renun- 
ciacio  verbis  generalibus  omni  ]uri  ,  &  qus 
inpofterum  competerepofTent,  etiam  ad  non 
cogitata  fe  extendunt>Dan  fonflen  Die  univerfa- 

lia  f  ctneilBurcf  ung/njaii  Die  Specics  taciic  »or* 
be^alten  tverDenf5ntcn/  e^  ijlabcr  tviDer  al(e 

0iec^>len  /  Da^  Dte  verba  in  fnftrumentis  follen 
UntVUrcf  fam  fepn/  otios  &  iine  vinute  operadt : 

nac&foldltc^  Dann  f)at  Der  Donator  |tc5  auc^  Dec 
Kovalien  begeben  unD  bcgeben  f 5nnen/ weileti 

er  Dominus  territorialis,  unD  Jtvetffel^;'  frcp 

Diefe  ^ebenDen  alle  laicaleswaren  5  alfo  ob  (toat: 
nacl)  Der  »£)anD  Dte  ^errfdfafft  fauffwet^  an  pct) 
debrad^t  l)aben  /  f)at  Doc()  it)nen  ntcbt-mebrer  un 
tt>eiter  f  6nnen  Derfaufft  tverDen  /  al^  toa^  Die 
^errcn  ^.9?*  |U  3etfen  De§  9Serfaup  tn  ^c* 

fi§ .^ebabt  b^tben  5  nemoenim  plusjuris  in  z\i- 
um  transfertjquamdbi  competere  nolcitur. 

At^ui  DcrBebenDen  unD  Novalia  tvarenfc^on 
Dem  ©tlfft  Dajumalcn  incorporirt,  alfi^  f  an  Dte 

aie  Territorial  ^errfd^afft  Den  Noval  ^tt 

l)enDen  aU§  Qu«ilionirccn  ^ecf ern  (  dato»non 

cohccflo  camen  >  Dap  Der  Koval  3eI)enDf  Dcr 
Tertitorial-  ^crrfcbflfft  l^eimfoUcn  f 6nte  /  mU 

C5e0in  JureCanonico  fein  ^tanDt  haiutobit 

<BrunD  ^at  /  unD  bep  un^  Cat5oIifc^ctt  md)t 

fliiUfd  >.  nic&t  anfprec^en/  sleicl^  tote  aud^ 

t»0)l 
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Don  f ur^cn  ^abren  b^to  ju  t)en  Noval  ge^ 
benben  t>em  ^tifft  cedirt,  o()nanfiefe^en  er  aud^ 
Territor!ai-»^errfc[)a|ft  au^  obanflefubrten  Ur# 
fa^en  /  unb  muffe  ja  folc|)er  Noval  Se^entxn 
iu  ^.t>on  Den  SB.  6ei>  QJerf  auffung  m 
^en  2lnfc^)la3  f  ommen  fe^^n  /  welc^e^  &ie  ^err# 
fc()ajftnt:*^t  er»cifen  wirD  fonnen. 

^rret  aud)  nicfet  /  ob  fc^on  Die  ©emeinbeeitt 
®ult  au^Diefen  qu«ftionirten@emeint)^«>  2le* 
cfern  gibt;  item  jrret  ntc^t/  ob  fc?)on  folc^en 
^ui^  Die^emeinb  nerfleuren/  unD  nocf)  qaX 
©cmeint)  befteurct  werbe/  Dann  biefe  Oncra  aU 
U  gar  wobt  unD  gcmcini9lic&  neben  bem  3e# 
^)ent>en  |te()en  /  uuD  \)aUn  folc^e  ganl  f ein  c«n- 
nexion,  mit  Dem  ^el^cuten/  toie  weltf  unbig  ij?. 

Rcmonftratio  ftcunda  adverfe  parti; 

S)ap  t)te  ^emeinD  aup  btefen  Novalien  Dte  £ 

xemption  nict)t  prxfcribirc. 
fSfidtt  glaubtpro  parte  CapituJi  ju  g^.gem/ 
Da^  vulgata  fama  fepe  ju     /  Dap  Dte  quaftio- 

nirtc  Siecfer  aODa  i)on  i)er  @c^)i€i^O)?auc  an  3e# 
t)enb«frep  ieDern^eiien  gei^alten  n)ort)en/a(leintd 
i|l  ju  wiffen/Da^  0er3e()ent)  ju^.tn  unfuiDencC' 
Itc^en  3al)ten  niri^t  me^r  al^  etwan  i.  ooer  4. 
ma(  felbflen  eingcbeimfet  worben/  ifernt)t  auf# 
<jenommen/wo  fid)  bas  Gravamen  De|j(gtifftrf 
offenbaretbatj  ^onf?en  allejeitiflDerSe^enD 
ju  ?R.n>ilIful)vlif^  t)crfaufft»»ort)en/uno  iwat 
primo  atte  3ebenDen/  wa^  Dte  ®?arcfunfl  ju?f?. 
t)ermog  /  tuorunter  in  gcncre  allejeit  aud[)  Die- 

i$t  ^Ot}a( '  3^!)<nDen  aut  Den  quxftionii^en 

Dd  a  Kecfern 
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5lecfcrn  Dcrflantien  wort)en  fe^n  mu^:  fecnnda 

au^j)cfc^lo(fcn  fcpc/  tt>cDcr  exprcfse  &  fpc- 
cifice  in  unfern  @aaUQ5ucl;crn  unD  Fundation 
eximirt  fei;n.  ^oraufj  Dann  abetmabl  erbcUet/ 
Da9  ttjcilen  Dtc  (^emetnD^*2(<:cf«r  an  Dcr@(t)je^< 
eD?auc  i)inab  nicI)teximirt,iui<gaaI>^ucl>/t)ieU 
wcnjjC^er  in  Denen  Fund.iiioncn^,  fplci^er  aud) 
Den 5tauffcrn  Ufi  Z$\)mb(  [er  jaljrUcl)  ju  f auf< 
fen  geben  wciDcn  fepe :  ^n(}  dber  Die  ^voufferc 
t)on  Dtelcn^abrcn  I>ero  t)on  Den  quxftionirten 
(^emcinDG*^ituvrn  Den  3^^)e"i>«i  mitQefamm* 

lCt  Ijabcn  /  fhn)ft  Crjt  juex.in-iiniren,  obftc  Die 

.Stauffere  wiDer  Dc^  etiffte^  $U>i|Kn/  SSiUen  un 

lntention,tt)el(l)enic!)t  jurc jproprio,  font)?rn 

tiucjurealienoDcnScl^cnDengefammlct/  Dec 
(^emeinDe  l)aben  ^ierDurcj)  ettvaiJ  ju  (cgen/beiit 
^tifft  etr»a^  t)ergeben  /  oDer  Dte  ^emeinD  ex- 
imiren  |)aben  foiinen/  \m  fo(c^e^;^ecr  51mf^ 

mann  conj«eluriret  ,  Pro  parte  DetJ  @tifffJJ 

jilaubt  man  /  Da ji  Diefc^  fein  abbelfflic^e  ODlaa^ 
f)abe/  Da0  nid)t  mel)r  Unm  prafcribirt  tverDen/ 
al^  man  bcfeflen  babe/  Die  ^i^urger  abec  ju^.  / 
Dcren  balD  Diefe  toDt/  balD  anDcre  toDt/  niemab* 
len  feine  beflanDig/  Den3e()enDen  Detti<Stifft 
flbcrf  aufft  l)aben/niemalen  weDer  intentionem, 

ODer  infirtentiam  cum  corpore  &  animo  excm- 
pttonem  decmiarum  ex  quacftionatis  agris  ac- 
quiriren  tvoUen/  tt)ClC»)e^Dod^  adprafcriptio- 
nem  alicujus  rei  erfOCDCCt  tvirD  i    SllfO  t>\t 

»evmejttt  u«fuct)encf  Ijc^e  ^^efrepunfi  t)aruttien 

ntcl^t 
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t\id)t  frangiretfan  mtb$n/mHm  jQljrlic^m 
genere  (altem  Mc  0i?meinD^#2iccfcr  m<i)  t)cm 

tcaore  bcr  Fundation ,  utlD  ai\<S)  nac^  DemTe- 
nore  Dcf?  ®tiff^  Documenten  i)m  ^Urgern 

i)erf aujfi  tDorDen/  au^tt>cld)cm  fofgct/  ta^  fo 
lang  t)ie  ^cfrepung  tt)il(  angesogcn  tt>ert)en/al# 
fo  lang  t)tefel()c  tadte  tviDcrfproc^^en/  unD  in 
genere  Dcr^ebenbcn  Dart)on  oerf  auff  ( fepc  tt)Ot' 
l)cn  /  oUermajifen  aKer/i!l)r(ic]^  btc  gef^enDMrti- 
cul  abgelcfen/  unD  im  le^ten  Articul  angeiogen 
tt)irD/  t)a|j  man  \n(f)U  ©pannigs/  font)erntt)a^ 
flcma^  ber  Fundation  unD  (BaaU^ud^tt  obne 
SGBiDerreDt  Dctn  ©tilff  juffc^cf  /  t)erfauffe :  Ex 

cjuo  modo  ab  jaimemoriali  temporeffc  vendi 
conruetOjfatis  elucet>exemptioncm  prjetenfani 
debite  centradi(5lam  effe  >  &  hac  continui 
uunqiiam  intetrupta  contradidione  facile 
colHgi  di^patientiam  Capituli  ^  quae  inficie 
omnes  prctenfas  exemptiones^  ut  pro  poflenb- 
riis&Iegitimisreputari  non  poflint :  requiri- 
tur  enim  in  aflertae  legitimx  poflefllonjs  ftu 
exemptionis  probationcjejus  libera  Sc  abfblu- 
ta  patientia)  contra  quemExemptiofeu  pos- 
(eflio  prstenditur }  quo  circa  ifle  modusven- 
dendi  continue  abEccleila  coilegiata  prad^- 
catus  Jusdecimandi  in  quxflionato  loco  (al» 
vum  &ill«fum  confervavit,  alfo  man  pro  par- 

te  Dcp  ©tifft^  ntc^t  mhi  feben  fan  /  Da^  t>it 
^^firgec  in^.  fruc&tbartidt)  «nb  rec^fliff)  t^re 

Uermcinte  exemptionis  pracfcription  per  non 

ufujn  aU«giren|6ni>fen;  Hoc  fuppofito  ban^i 

Dd  5  n^eifei: 
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mittt  btc  <r(lf  Sr^ge    wann  bU  prifcription 

inficirc>qao  fundamenco  &  ticuio  Q^em^tFU 

te  (u  bte  cxemption  erweifen/  unl)  ijl  big 
(ein  detnejfene  2(ntn)0]:t  Dacauf  /  aUtoetlen 
fte  Die  <^eiiieinDe  bie  Ejccmpcion  pr«rcribirt , 
fonDern  etf  wtrb  erforbert  be^  fold>ec  Q5efc[)af* 

fenf^eit  ber  miicirten  Pr«(cripcion  nO(t)  cin 
cicuiuSj  qui  eft  julta  caufa  cransiaciva  pofTes- 
iionis  &  habilis  ad  (e  eximendum  adccimis 
teddcndis « cujusmodi  eflemcio  >  cesfio  t  per- 
muCiirio*  donacio;»  cransacftio  >  &  in  hoc  calu » 
maximi  reqairitur  ciculns>  quia  concer» 
nic  Eccle^iam ,  qui  icaque  non  prxfnmi^  fed 
probari  debec»  quippe  prxfumpcio  juris  llac 
contra  prsfcribentem  >  femper  aiicgatio  tituli 
&  exemptionis  privilegium  feu  probaiio  eft 
ncceiraria  cextJnC.i.  deprz(umpc  in  6, 

SBann  bonn  t)on  ber  €rfamen.Q5emeinbe 
|U  9?  f etn  Titulus  fan  alJegirt  tt)ert>in/  ticd}  ci# 
titge^  Document  i)egi)alben  auf$ulegen  ^at/foU 
get  fa(l  fc5einbarltc^  /  M  bie  8e()cn&;^^amm' 
ler  t)or  biefem  cntwcber  aa^^al^ti^^iQUit  obec 
ignoranz,  cDer  auf  (^inbtlDund/  fe^evoeni^ 
fearan  gelcgen  /  unD  in  portione  wentg  /  befon* 
Der^  ju  woblfetlen  ^eiten/bep  n)elc()cn  folc?)e  Slc« 
cfernicftt  »ielaud[)  oebauettiDorDen/connivirc 
tioerDen  ^etben  /  au9  toild^m  aber  Dannocl)  noc^ 
ntct)t  folget  /  Da§  Der  ©emeinDe  eln  Exempti- 

on$  9ie(§t  toiDer  fO  (larcfe  Argumenta  DerFun- 

dation  unD  (gaal^  ^S^clber  iuden>ac()fen  feye» 

ntajf^n  ponciHo  eft  nomen  [uris  CiYilis  &  <le 

Tcr» 
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yai  &:  aduali  poflenionci  non  de  nudo  adu 
conniventix  (eudiilimuIationiSi  inceliigi  de« 
bec  »  Danncn^crO  ad  eifec^um  ex£!nptionis  k 
Decimis  fofd^e  diilimnlation ,  &c   ni(&t  f an 

r<(t)tUd&  confiderirt  wcrben  /  slaubwwrbifl  tfl/ 
baf    initio  ()inDcrruc!  De§  ©ttjft^/  vel  fami. 

liaritatis^  vel  acquirendi  favoris  &  Civilitatis » 
a u  c  pzryx  i mportantix  cau fa^  vel  ex  negligen- 

cia  Die  ^5uffcr  oDcr  Die  ©atriler  connivirt  oDec 

diilimulirc  f)Clbin/  quod  autcm  gracisiic  &per 
conniventiam  iUorum ,  tt)elc{)C  fcitt  Jus  gebcn 

oDer  nemmen  fonDten/fonDernnuc<$acl^tt)a(tep 

fe^n/non  debet  ad  neceflitatem  deduct^  &ex 
nmilibus  ai5);ibus  diilimulationis^&c.nulla  ac* 
quiritur  poffeflio  ftn  exemptio ,  uttD  btt)  Dcm 

red[)tlic&en  incude  nt^t  xoitb  F6nnen  au^gelegt 
werDen/  Daf  Da^  @.  fotc^er  geffalten  feinem  ge^ 
benD^  fXcc^t  jjon  Den  quxftionirten  ©cmeinD^^ 

Sfccfcrnrcnuiiiiiret  f)abe/  quippcea»  qn«ex 
urbanitate  j  civilitatej  reverentia^  gratitudinci 
diilim  ulatione  ,&C;  fiunt^  non  prx judicanc  ju^ 
ri  n  ec  pu  blico  >  nec  privato  ^  nec  in  petitorio  j 
nec  poirefToriOf  cujus  ratio  eftj  ne  permirtenti- 
um  voluntas  extendatur  ultra  eorum  inten- 
cionem^  tttefd^ecnicbtanfmo  pr«(cribendi 
tt)efen;  "tio  vero,  quodjutrupradixi^uftus 
citulnsrequiratur^eft  ,qaia  oporret  pofTeflio- 
nerti  exemptionis  fine  vitio  eflc  acqaifitam» 
nam  de  Ture  Communij  exemptio  laicorura 
non  prsuimitur ,  ftd  requiricur  titulus>  exquo 
videatur  legitimum  poflegHioAis  inicium ,  fi 

Dd  4  enim 
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enimprsfctibens  omnitemporc  debet  cfle  in 
bona  fide>  quantlodcbec  oltendere  juitumti- 
tulum ,  utfhde  argnatur  bona  iides ,  namini' 
tiumrei  potiilimumeltinrpiclenduml.i,  fF.d. 
orig.]ur.  Itaqutf  deficientejuflo  tituio,deficit 
jurta  pofleffio  (eu  cxemptio  ,  deiiciente  jufta 
polTeflionenon curric prxicriptio:       \\i jtDflC 

tii<t)to^ne/UHt)  proparteDe^  (gtiffw  /  glaubt 
tnanfiern/  ta^  Dw  jcfjtmaHgc  (^cmdnbe  ju9?. 

in  bonafide  {(t)ilt)itf(t  exem[>tion  \)a\HX  I  toie 

t)on  ibren  QJorfa^ren  Darnac^  crgan.oen. 
SOBeilenaber  t)ie@emeint>Ocn  requirirtcn  Ti- 

tulum  ntC^t  aufittweifcn  Unb  ^uprobiren  5at/ 

fic^et  man  proparte  &eg  @fifftff  l)annenl>ero 

nicl)t/  <)uopad;o  ]udici  praerumereliceatj&ex 
conjedturis  judicare  pofTit ,  t&tUljt^  t&it  ein^» 

ma^l  bem  (Stro^m  Der  Q5ernun|ft  nad[)  /  nici)t 

cSpiren  fonten  /  quippe  judici  divtnare  non  li- 

cet :  2!u(?  roel^cm  allein  fc!>lie^ltci)  unfcl)n)er err* 
^eUef/  etwo^  barte^  pro  parte  ^cr  @emeint)e  ju 
au^gclegt  ju  fepn  /  i)a|j  £)er  3ei)cnl)'  5vauf?t 
ot)cr  3e5enb  ©anger  /  tvefc^e  faR  alle  ^a^r  an« 

t)cre fcpnt)/  contraintentionem  principalis  de- 
cimacoris  &contra  ejus  rcienciam&  volunta- 
tem  >  &  quidem  adhuc  generalem  contradi' 

dHonem  aimuam,  ( t>ann  wann  fc^on  folcbe 
Conmvcnz,  Q)er9unfti9un.gen  unt)  Exorbi- 

tanz  ba^  Capitulum  wufle/        fold)e  abfrcU 

lete/  exprefils  etiam  verbis,  tDtemOlen  e^in 

genere  befc^tc^t/  t>a^  man  wrFauffe  unt)  famm# 

len  lalS  /  «w^  mt  berec^tifiet  fepen  /  vi  docu- 

mcDto- 


mentorum  noftrorum,)  t>ur(!)il)Wnl)CC^duf< 

ferc  oi)tT3fl)^nt)^  ©angct  difnmulation  foUen 
fonmn  ber<i55cmcint)e  emDtcd)t  Dberexemptien 

tradu  temporis  julcgcn  /  UUD  bcn  ^th^ntt 
((^TOSc^en/  t)a  Dod)  Da^  Jus  Decimandi  nic|)t 

ben  ^duffern  /  not^  txn  gef^ent)*  (gamlccn  ju# 
ge^ort  /  no^  xotmtt  t>te®emeint)e  cinen  fc^etn 

eine^  ticuls  }Concra^uSjtransa(5lionis,  dona- 

tionis ,  &CC.  aufmeifen  Fan  j  Q)erfie()et  fic^  bem* 
ba^  ©fifft  / 1$  mtt>i  Die  (^mmt)^  t)te 
estijftifd&e  Documenta  in  t^tet  ©ultiflfeit 
bleiben  /  unbwa^  nic^t  rpecifice  au^genomen/ 
allc^  unb  alle^  Dem  ^ttfft  Seben&bar  taffen  tn 
htt  flan|en  O^arcfung  /  alie  Species ,  nemtic^ 
bcn  3«benben  /  baruntec  auc^)  t)ie  Novalien  * 
n)cl(J)c  wfircHict)  fet)n  /  oDcr  nocI)gemacfet  wer*» 
Dcn  m6d[)ten/ttud)  SHmaf)l«n  m$  bi^^ero  aujfer 
CO^arcfunsjel^enDbar  gewcfcn. 

Rcmonftrario  tertia  adverfae  Parti ,  ba^ 

man  Diefc  fo  ^ciialUU  ^ifmym^  fc^cifff» 

lic^  finDe  bet)m  @t. 

S)af  Dte  SBurger  ju  ^5^,  anffagen  /  ba^  fie 
aup  <Stifft^#  Q5ficl)crn  ^abcn  lcfenboren/  bafj 
t)ie  ©cmeinD^  I  Siccfer  uonDcr  ©cftie^»  ?9;aur 
ob  unD  ab 3^bcnD<frc9fet)en/aufDtcfe^ffter^ 
9veDcn  unD  iSauren  Conccpt  ifi  Dte  gemeffene 

probatio ,  qua  facilitate  ftc  Dtefe  %menta  aiTe- 
firen,  e^dem  facilitate  contradiciret  man  fol^ 

c^)e  proparteDe^igtiffffl:  ^te  Dte@emetnDe 

foffe  magiftra  experienti^  DatJ  ©fifft  fur  getvif» 

Dd  s  fen<)aff# 

■  j 


42^   Alex.  Monet.  Breviar..  cu  Adct* 

fenf^afftet  anfe^en/bafi  mann  ctn^a^  bttQkidf^en 
ficfunDen  m\vi>c  tn  ben  ^tiffw^xi^m/  man 
folc^e^  gfin^  flccn  ccdiren ,  unb  bic  @cmeint)e 
inef)cevd  fUbiliren  mucDe ;  fcpnb  abcr 
nur  bcc  ^amtn  gutc  SOBfinfcf)  /  unb  defidcria  * 
ttclcftc  nicmabfen  ju  H^nbcn  f ommcn.  S[0ann 
ober  bicfe  ungcgrunbctc/  n>ettfc^tct)ttdc  /  t>cc« 
bclcttige  ArgumcntJi  gincn  ^erfang  bobcn  foi* 
kni  mmn  fagt  nic&t  bte  0emetnbc  auc^  bte 
Urfa(^)/ba^baiJ@ti|ff  nic^t  etnmalme^c  /  voU 
tjor  bicfcm  biO  7f  o.  unb  soo.  (Scl)c|fcl  w$  bem 
9?-  3^i^«5nbcn  l6fcn  fan/fonbern  biefecSeit  f  fim* 
merlic^  auf  joo.ober  ^oo.^c^cffcl  lofct  /  beffen 
feine  anbcre  Urfac!)  /  al^  bic  ftiyol»  exempcio* 
nes,  &c  S)er9leic^)en  cfFau  ber  ^Sauren 
fepnb  bemnacj)  ni$t  me^rcc  ju  acftten  /  al^  2lff  * 

terrcbcn  /  nulli  auchoricace>  null&lege>nulli 
ratione  probaca  &  puraHgmenca»  unbmilp 

fen  ia  bie9?.  B^bcnb^  ^duffer  »on  3o.3fabren 
l^cco  mtt  €t?b  bcf  cafffigcn  /  ba^beffen  niemalen 
gebac^twcrDcn  im  (gt. 

Remonnratio  Quarta  advernc  parti» 

JDa^  ba^  ^tifft  btcfc  angema^te  ^cfreoung 
bcc  quxilionirtcn  ©cmeinbtf*  2(ccfer 

gcwufl  babe, 

5Da|?  bajJ  ^ttfft  gemufl  babc  btefe  ^cfreD? 
ung  bc§  Bf lunbduon  ber  (S(^ic§  COZaurcn  ab» 

Warftf/alfO  biC  exemptio  cumrcientia&paci- 

entiagcfcjcl^cnfcpe/tflme^rmaln  ein  figmen- 

tum ,  unb  Wirb  contradicirt ,  alfo  /  ba§  coram 

]udi- 


De  Dfic  iMi«,  &c.  Cap.  VI.  417 
]ndice  competente  Aib  fide  Sa,cerdotali «  uttt> 

i)a  etf  »onn6i()en  jurata  aUe  ^erren  Dc^  @(iffw 
um  Dtcfe  tjctmeinte  ^efret^ung  m(t)t  Qtmfi  ba* 
ben/  conceftiren ;  nacft  tt)c(c^cm  wir  alle  Qaht 
unfern  ^^cf««ff  I)aben/  0&er  Dcn 

^ammlern   fammUn  aifo  befoi)Ien  ^aben. 

Rcmonftratio  Quinta  adverfe  parti, 

5Da§  Der  ^farr^Ql^erivefct  etn^mal^  an  bte  05(0 
metnDe  au§  Den  quaftionirten  5lecfern  Den 
8lac^^,3«^enl)en  begeljrt/  fei>e  aber  denegirt 
worDen  /  unb  er  fih  /  wa^  tNe  wrsunt  / 
Dc^everfirt  babe  /  ba^e^au^feM 
ner  ©c^ulDtgfeit  9e« 
fd)cl)e. 

3rret  aud^  t)a^  Capiiui  ganl  nic^t/  ba0  bet 
f  (eine  ^e^enben  au§t)en  qusftionirten  Sicrfern 
al^  g(ac^)^/2C.  fei;e  ab^efproc^)en  ttjorben/frajff 
cirtCf}  Revers :  SiKcrmajfen  ju  gefc&ttjcisen/  ba§ 

ctn  argumentu  a  teparatis  8c  (eparatorumnal' 
ia  communitas  fct/n  fan  /  alljuma^ln  a  minori- 
bus  decimis  ad  majorcfi  ntci&t  0|>ne  Sibjianbt 

^u  argumentiren  (gt.fur  ben  ^faw^iu 
wefer  |lel)et/roelci)er  i>on  bem  (Sbftfftgefe^t/unb 

laut  Fundations  -  Qjricjf  bC^  ^tiffttf  Vicaria», 

unb  ba^  @tifft  Re<^or  Eccicfix  utib  Cber# 
JJJfarter  ju  ifl  /  lauf  ©tifft^ » «Srieff  t)on 
9?.  Unbgleict)  wie  ba^@tifft  feineArgu- 
menta  fu^ref  fur  ben  ©roffen  Sebenben  /  au§ 
^en  qu«ftiontrten  5(ccfern  5  5llfo  fiil^ret  e^  auc^ 
bie  Argumcnta  fgr  ben  ^leinen  /  burcj)  welc^jen 

ba^ 


428    Alex.  Moket.  Brev.  cum  Auct. 
t)a^(Sfiftpropartet)?n  Vicarium  bcfOlDet/rtl' 

fo  woiJftatuirc  mtb  fuc  t>m  i^3ro|fen  /  gUic^ec 
geflaUcn  ftatuirc  j)ci|T<!n  mu^fucDen^leincn  / 
mif  bem3ufa^/&«C'Det  Vicarius,  ob  ec  fc^)on 
feinen  9?acl)fommltnscn  nic^f^  t)crgeben  f5n# 
nen/  burcT)  fein  ^egebcncn  Rcvers  gfeict^woln 

tie  DermeintC  exemption  Ducd)  fein  prxten/ion 
inquietirtjUnb  Da^Juspcr  difpatientiam  con- 

fcrviren  l)at  wollen/  iff  Demnac&  aUein  Dem  ©f. 
baran  gclcgen/ weilcn  foW)ed  i?en  vicarium  fe^ 
^ef/  felbi.cjcr  auc^  t)ie  Dccimas  nicl)f  beft^en/fon» 
Dern  ba^^Stifff  Daraiif  gcwiDmef  i(l/fo  wol  Den 
^lcincn  SebenDcn  /  al^  srojfen  ju  Jii^aupfcrt/ 

inmaflen  Dem  Vicario  aliundc  fetn  Provifion 

in^IeinenScbenD»  UbertaflTung  unb  dxek^unQ 
i^mi^n  grucbfen  t>om  ®roffen/2c.  befc&ic&f  / 
jjlcid()  wic  tn  bcn  ©f ifffl.  anbecn  '^farren  ber^ 
gleicjen  befc^ic^t 

taja^  fcrner^  2Imf  maii  tn  feincm^eric^t 
I)crf  ommcn  lafet  occafionalitcrjba^man  fo  gc# 
nau  febe  auf  i)a<?  intercfle  be^^f  ifft^/unb  aber 
»on  ber  Srbobunjj  ber  SaiarationbcrQ)farrer 
alfo  fc6tt>eige/ft)olf  crt  mt  njunfc5ett/cr  lcfctc  fcin 
t)ie  A^a  ^auii  au^  i  unt)  febcfc  /  Dte  9?. 
^interlaffcn/tn  wclc^e  ^iejfe  ttttr  unb  cr  M  ein? 
jufencfen  ntcftf  Ucfac&  babcd/ba^®  ifff  f  an  fet< 
ne  Canonicacnocf)tttci)f  attebcflteifefi/fonbern 
mu§  »on  bem  Q5rant)f  l^cro  vacirent).  laffcn/ 
warum  folfe  ba^  @f ifff  @ttat)en#®el&er  au0? 
jjeben  ?  SBir  ^abcn  unfere  ul^ralfe  Stat  u  ta  Coi- 
legialia ,  unb     wtr  ju  t\)m  fcSufbig  /  fe»)ni) 


De  Dectmis,  &c.  Cap.  Vf.  42^ 

xoit  noc^  SDon  fold)emQ)cn)if[en/  Dap  roit  fe(b|ten 
tinerinnert  *^trrn  SimtmaniJ  t|f)un/  ju&emey 
\v«nn»(rDi:ann  DatJ^titTt  ttJte&er  800.  oDec 
7fo.i^c^e|ycl^u  ^.SeJ)ent)gaudireM?n)el(^>e^ 
oUfi?  abcr  /  al^  ein  uni^oafouimene  cingeful^rt* 
infbrmauon,»ir  fiem tter ji^en  rooUen lafienf/ 
unD  aMnbitUa/  unfere.£).  ^nn.tvollen  grg. 
gunflig  erfennen  /  au^-  'oen  f.ingefui)rten  Re- 

monftrationcuj^ap       iltiift  «nfcrer  Docu- 

menten,  tm  ge^enDcn  unta'  ^en  gcnantett 
<5<:l)ieij*^Jauren/  an  «^oL^  unD  »^interIol)r/ 
tfie  in  fonjl  gan/icr  ©^arc^ngy  einfe^en  fon» 
ncn  /  atlermaifen  fonjlen  un]iere  (Scat^^^Bud^er/ 

Donations  -  Inftrumenta ,  URt)  Renovationes 

infringiret ,  wetd)e^!x>ir  nic|)t5U9ebcn/  fon&ern 
n?te  im  junsitenPercmptorio  befctloffen/  an 
l)obere  Crt  bericf^ten  mulpjn  /  ober  fo  ef{  belie* 
big/einen  9ut{{(^enQ}or  fd;lag  mit  ^rrn  ^lmu. 
mann  ju  pffegcn  /  pro  paric  t)e§  ©tifft^  in  (^ur 
te  t>on  einanOcr  ju  f emmcn  bercit  fepn. 

^ierfibcrgel^etaucDmiteinc  infado  njac* 
bafft?  unb  wc^l  QcgrunDetc^cflenantwort  un^ 
^lbleinung/  :c. 

^un  Ipotte  man  an  (geitcn  ©emeintJe 
nimmerme()r QCQlaubct/  Dalj  DorgcnwlDte^ 

(Stifft  te  crer(t  an/c^o  auf  fo  unnotbig*  unO 
iilegak  poftulata  folte  anfommcn  lajfcn/  fon^ 
&erntt)aret>iclnie()r  in  gutcr  .fooffnung  9effan«« 
Den/c^  rour&e  fcIbigeiJ/angcfebcn  /  man  ieaui 
t)enen  ©aal#un&  ^fifftj?^  ^uc^ern  oDer  Do- 
8/»ufii$-  WrfunOennicl)tweni9cr/  al^Der  bi^* 


490   ALBXiMoMET.BaBTiAR.ctim  AacT. 

unmrucftenfunDbaren  Obiervanzetned 

mitbii]Jiim  (idt)  $u  befct)etDen  /  mdi)  Denen  (oblu 
|ff)£n  veitigiis  Dec  ^ccren*35orfocDern  om  @t. 
nn^  in  Der  jeDerweilen  ru^ig*  genoifenen  ^e^ 
l)enD  ^ret)I)cit  erl)etfct)enDen  fall^  »icl  ebenDer 

jU  ftabilircn/  alfl  eine  fO  nunifcfte  Bac^)  m  »et' 

9eblic()e  Diipute  iu^ieben  unD  ansufec()ten/  fii^ 
flencpgtijl  erftnDcn  lajfem 

S)cRinac^)  nbcr  au^  Dero  ouf  Da^  interellc 
fd[)einbarlict)  jjegrmiDeten  Praetenfion  ,  unD 
i)ierauff  gcflcHtcn  KemonftrAtionm  aUentbai^ 
ben  Da^  pure  SSJiDjrfpiel  ju  erfeben-  511^  ba» 
be  ju  Deren  51  b*  unD  .^^intertrcibun^  /  »orab  a* 
bcr  untcrtb^n.  fc^^ulDi^jler  ^^olgc  De^  bieruntec 
Den  24.  jungjl'  Derffoffcnen  C&2onaftf  JuHi  er()aU 
tcnenfiro^glii»  ^efet)!^  /  ic6  Merauf  berubrte 
Rcmonftrationes  bel)6ri3  Durcfegonge  /  fo((Jem 
noc^  cinc  grunDindffige  S35iDer>  2(nttttort  unD 
Siblcinungttcrfaffett/  unD  mittelflDerfelbcn  |)of» 
fentlict)  demonttrwcn  njoKen/  Dai  Die  fleg^n* 
tDartige  Remonftrationes  auf  mel)ren  tbeiW 
TOeit0efuc[)fen  fc^cinbaren  Rationibus  unD  nn* 
n>urc(famen  Suppoiitis  beru()en»  S)ann  foDtel 
anfan^lidjen 

Primam  Remonftrationem  advcrfe  parti, 

^apman  Den  Se^enDcn  Dem  ^tifftau^ 
befasten  Slecf  ern  fc^uIDidi 
anbefrifft. 

©0  foUe  uber  Da^  ienige  /  toa^  in  meinera 
erfien  untcrtl^dnig.  ^mdyt  anQcfui^rt  wor* 
teu  I  himi  9e()orfan)(ic|)  unoer^alten  ialfen  / 

debcn 


De  DfCiMis>&c.  Cap.  VI.  4JI 

fleben  auc^  bm^itdU  Copix  mi(i)Ut>mt 
tSiati)^*  Dccretcn ,  fo  cr  <r|I  juc  ^anD  fiebra^ 
toorDen/  fpeciaiiter  $u  erf  enen/Da^  Die  quaeitro- 
nirtc@ettietnD^?@tucf  /  ai^  welc&c  uormai)!^ 
tvu|le/unfiej'cl)la4)te  unDunfi'U(^tt>are  ^iq^se* 
wefen  /  mtt  Dorljer  erlangtergropgunfl^Bewtl* 
ligung/  umgebiocl^en  /  un&ad  cuJcuram 
bta<i)t  tDorDen  /  anDerflcr  nic()t<i/  al^  ^^^eubri^ 
ei9entltc&  iu  nennen  fe^cn :  ©  leic|)  tt>ie  nun  abep 
.&ocbl6M.  @.  ftcD  Darbep  j^Decwetlen  Dte 
fernere  Prolongation ,  mitbtn  Dic  ftoHige  Di- 

fpofition  exprefse  rcrcrvirt  UnD  ftOtbebaltcn ; 

5llfo  bat  Da^>ero  ^.©emeinD  alll)ier  tmmetfort/ 
wienoc?>ge0laubet/  Da^  Dergleic^jen  Novaiia, 
unD  Dqrau^  gcl^enDe  Be|)enDen/  al^  eine  pure 
weltltc^e  (6)crcc6tt0f eit/  niemanD  anDerm/  altf 
erft  ^ot^0eDfld[)ter  ©n^Dig.  ^erifci^afft/  j^ralft 

DetoDt^£>tt5ja|l<|)fnDeni'anD^;.S)mlObrli 
feit  compecircn  unDgcbubren  /  unD  Dieientae 

ex  adrerfo  angCiOgcne  formalia  Donationis  , 
autimpoiterum  compctcrc  polfct,(f)  famtDe^ 

nie/  me  fcrncr^  bienac^  juPrxjudiz  Ocr  f)^k^^ 

Jutisdidtionincongrui  inferircttt)CrDen  tOOU 

te/weDcrvim  noc^  ciicaum  baben/  t)adUlbm 

(JUf  Dic  Novalicn  mit  ^cflanDt  intciprciirt 

unD  extcndirt  wcrDcn  Bnncn-  ^eilen  aber 

Dicje  Matert  ©ndDtSf?.  ^crrfc^afft/  af^  territo. 
ruDommum,|clbftert  touchirt,  c(^fOilcaUCl) 

folcfee  5u  l>6I)crer  Unterfucr>  unD  ^rorteruna 
biKtcbRauggcOellftfcDnlaffcn.  ^ 

S3?ert# 


AlEX.  MONET.  BREVIAR.Cnm  AllCT, 

gebcn /  Da^  Dtc ^cfcci^uncj  m  ^amim^  2lc' 
cfct  quxd,  ntrgcnW  gcfunocn  merbe/  (*) 
faH^  wcijl  ftcl)  ctngutci;  ^I)cil  bsr  (^tcftflcn  Snn;- 
t\)0^ncr  noc(>  unabfdUi^  ju  crtnncrn  /  f  an  aud) 
(t)  auf  aUcngall  ©naD»  ^crrfcl^cfft  mit  untcr< 
fdbicMicl^ » fllaubtDurbig*  unt)  uniJern>crffl!Cl)cn 
gcuflen  jurato  bargetban  wcrDen/  Dapwic&ct 
9^.  9^.  Sc^cn&cn  un6  fotiffcn  allc  anbcrc  3c; 
I)ent)»  frei;c  ©ufcr/^cben/jc  {ncrcfltc()en  tpeci. 
ficirt ;  alfo  unb  nicOt  tvcnt.ccr  9?ac^ricl)t  t>on 
Oen  gebenD?  ftctjcn  (ScmcinD^  ^  51  ccf crn  untcr 
Dcr  <Sd&ie9^cj?^aur/:c.  bc^.  ju  fiinDcn  fct>c/r£>ic 
Dann  bcp  crfaQtcm  (S.©tifff  nic^r  nur  in  Dcncn 
«cd#»crfloffcncn3o-3al}rcH/  fcnDcrn  fct<on 
lattc\  juioorDfc  bcbarrlic^cobietvan^j^cnjcfcn/ 
bc^  Den  3c()<Jni>^^<^f  f  iJwffen  Dcncn  ?Bc|lanDern 
allidbrliS)  nebcn  anDcrnanDcrnauc^  Diefcn  Ar- 

ticul  difertis  verbis  tOrjUlcfcn  /  Da^  qii«itio- 

nirte  @cmcinD?Q)ufcr  untcr  Dcr  (gc^icjj  03?aur 
f)ienab/iC.3el)enD^frci)  fcpcn/ufi  ic  Dcricit  Darfur 
Qcbaltcn  tDorDcn  >  auf  ftjclctc  ArucuiunD^c^ 
Dingungen  fo  Dann  Dcr  SebcnD?  QSerf  auff  UDi* 
glic^ ScfteHcf wurDc/  tinDbcrubcf  DicfCiJ Argu- 
mentum  auf  cincn  fo  fcjt»  unD  unum|l6^iic^)cn 
(i^rutiD/  Da0  nicbf  aUcin  cinc  dufe^nia^l  Dec 
IncfigenSnntttobncr  /  tvelcbc  cbc  Dcffcn  um  Dcn 
2ef)enDen  Dergefialten  sebanDclf  /  unD  (benbe# 

rubrfc 

«  Ad  iUavnha  ,  !Demnat^  a&er  i>t<fc  ^tfvt^mtg  mr< 
geubi  befuni^e»  toird.ic. 

t  Conf»  toi.  remonftr,  J,  ^ag  blC  fo  geffflttetC  V^tf 

fnVHitg  fd)rifftUd).  u* 


Oe  Oecimis«  &c.  Cap»  Vf.  4^1 

Den/  foiiDerrt  auc^  miQt  bavunUt  begciffm 
feptiD/  Dencn  t)on  t)em  Uf^iQtnS^mn  Oecano 
cin  .qlctd)tn5|f  ge^  ge^firt  jul)aben/noc^  dan| 

»>Di)l  ertnn^riicr)  bei)de^et/iin6  addam>  mail 

^abc  ne'9cn  biefcm  einen  Arcicul  bep  ^n^alt^ 

furdelcfen  /  man  folte  jtct)  tn  ^r^anOluns  bef 

3t^enDen^  Ut  geftalt  in  ac^t  nemmen/Daf  aud^ 

SS^eib  unD  jtinDerein  (Stucfietn^robt^  Dabep 
l)abcn/Oabero  bcp  \ol^tt  war^ajften  sSewanDt» 

fame  juern>artenile^ct/tt>ae  me^irertiante^ 
^tijft  n>it)er/fo  ftrrfc^teDene  /  etn^eBig  f  un^ 
diaubbcf te  Attef^ationes ,  unt)  n>elcte  mc{)t  nui? 

de  auditu  alieno,  fonDetn  Durc()aup  de  pro- 

prio  ()erfommen/  erl^cblicte^  etnjubrinden  f)ct^ 
ben  tt>erDe;tt>orbfp  nid^t  rnfHcient  fepn  t»i'rD/ 
fo(d|>e^  tttit  etncr  bloffen  negativa  oDer  diilimu» 
lation  iu  beantn)orten/  oDer  felbtdedarmttatt^ 
jugltcben  DveDen  /  al^  »er5c|)(lic&et  ^ettttlung/ 
2I(ff  crreDen  unD  ?Bauren  dmcpt  i  unD  fo  f etne 
Authoritat  unD  ©ulttgfeit  baben/  fonDern  nur 
erDicbtet/  oDer  fctbfi  au^^efonnen  fe^en  /  fuc^en 
objuferttgen :  Q3ie(  n>enifler  ober  tuitD  intf 
§£Der(f  ju  (leUen  fci)n  /  Da§  nac^  DemTenor  De^ 
bcDgef  u^ten  SSJ.  ©c^reibend  einige  9?.  fe(b|ien 
tt>iDer  Diefe  Exempiion  tt>erDen  ouffleben/  unt> 
Affiftenz  (ei(]cn ;  5Im  allertoenidjten  ober  Ddrjf» 

te  auc|)  Do^  jeni^e/  tOO^  in  Remon  ftratione  (er- 

tia  in  fin.torgcgeben  tDorDen  /  Da^  Die  3ebenO<= 
itduffer  t)pr  3o.afaI)ren  mitgpD  befrafftigen 
mO|fen/Da]p  De  jfen  ntemalen  seDot^t  t»orDen  in 

£  e  Capii* 


Alex.  MoMET.BRiviAR.:cain  Attcr^ 

ict)n)et()ett/Da0  bit  hltm 3cb^nD'5t5uffec  aUbet 

tcit  ba^  Concrarium  alTenren  >  un&  ein  gUic^^ 

focniidee  boclefen  /  Die  «^ercen DecaAi >  beDOC 
i^innial  &ie  jo. 5faf)r  Decflojfcn  /  in fletec  U^m^ 
Qti)<iH/  auf  an  ecbeifcl^enDen  ^all  ei;Diid7  be(l<^t« 
tijjen  woQen/  Diefe^eben  Da^KniacCravamen 
ifi/  tt)elci)e^  mebcmalen  Die  jf  ^ige  §el)enD'^cluf«» 
fecuntcc*  unDgc^cn  cinan&ec  ec»ei§lict)  gcan» 
t)et/unD  t)on  Dicfcc^  auc^  untecbleibung  anDecec 
ttlt  *  I5blicf)cc  ^ebrSuc^  in  3? 5^nD#@oc&en  /  fo 
man  bei;  jc^igem  »£)n  Oecano  Dic  Ic^tcce  '^al)t€ 
l)^co  obfervirc»  anDccflcc  nicbt($0efi^(o|fen/ai^ 
r6a$  nunmehc  bcc£venct)cU  dcnugan^  2U^t 
gc(lenet/  umbn^ann  Die  alte^el^enDecabdelbr^ 
bcn/  t)iefc3ebenD^  SScfcepungum  fo  fuglictec 
Difputable  macben  jufonnen. 

@on(ten  roixt>  f)imit  befJcc  gocm  contradi- 
cirt ,  Dap  man  ex  parte  aDc  /  fo  \y>ti)\  jel)cnb# 
bac/  al^  jcl^enD^fcepe  &mmM*  Siccrcc  fuc 
9)\if)^  ^J0eiDDcn  ( t)  unD  Novalien  anacgcbcn  / 
wic  €.€.'St.fcine  ©ccmeintc  Capacitat  Dacauf 
fundiren  wtU  /  inDcm  ja  au§  Dcc  in  mcincm  un^ 
tcctt)5nig5  Q5ccic^)t*  fc6rciben  gcmact^t^n  Diftin- 
aion,  Da^  pure  ©egcnfpicl/  unD  Da^fotc^ein 
Dem  Ocfc|>tiedenDc  ©tijcf  nnDcrn  jebcnDbacen 
^iitcrn  bcpjurect)nen  /  unD  auf  fclbige  gan^ 
fcine  Extenfion  jtattfinDen  fonne  /  luercflfc^ert 

ecbelf 

t  Ad  vetbA>  ivtilcit  tiefe  ^((Ter  nur  93tcf|tpe95en  ftpn- 
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gem^^itulan  Ijiefige  Commun  gelange^/unD 
big  dato quicte genojftn worDen.  '^wnikthiU 
ferm  SSebulf  uno  gUic^er  Confequenz  t)jenet 
auct)/nja^  ba^  €.@t(*)»egeneine^  \>m^.m» 
gcraumten  9?eubcuct)#3c()cnt)entf  beosurucfeii 
bciie&ct/mcrfTgnnad)  emgejogcner  moglictiflec 
:Runi)fcOa(ft  OcOerfleben/  Da^  fdbige  (gtiice 
an&ecjlcx  nict)t^  /  al^  t>iel  5a()r  unb  unae^ 
baute5((cfer/  unb»elct>el)iet)or  eine  abfont)er# 
Iic()c  (^crcc()tigf  ett  auf  fjc^)  gel^abf/  gewefen/un^ 
ta^eromit  Difieitigen  quatft.  5leefern  gan^ifei* 
ne  comparaifon  ju  macl)en  fei;e. 

Cbwolcn  nim  alfo  nu^  btfjjec  ^rjeWfenr 
auct)  ol)ne  mcifere  alJegirung  ber  Prx/cripiion 
aUf)teOgcr  ©emeint)  (»crect)ffam<  ffar  genua 
am  ^a^e/  aUweilen  |cDoc&  g.^.  ©f  t(ff  fegrem» 
ftgbemubct  ili  mit  allcvbonD  fd^einbaren :  aber 
l)0(fenb  ttjcnig  erfprie^lic^en  Rationibui  in 

Rcmon  ftration  e  kcu  nda ,  5a§  Wc  ©emcin^ 
au^Dtvfen  Novalien  Die  excmption 
nicbt  prxtcribirc.  &c. 

^iffeitifle  legitimam  pofTeflionem  vitios 

unb  inhabil  t\x  macben/  flcfapfer  »&offnuna/ 
feinintentDefloebenbersu  erreicben:  ^obabe 
icl;  Dannenbcro  fold^e  ein  menig  percurriren  / 
unD  tt)ie  bk  ^emeinD  Dagegen  iiift<fto  fundiro 

nac^folgenbcr  majfen  unt^rt^anial.  DorfteHeii 
moUen : 

•  A j  vcrb.  (9Ui(^  fi^le  au4)    w»  rttr^Ko  3«^r<it. 

Ee  a  I.  ;2r(l 


Albx.  Mo)<bt«  Breviak.  cmn  Augt. 

I.     befatibt  un£>off(nbar/  fante  au^ 

ficflaltcn  bic  ©emeinD  quxiUonirce  Slectet  un^ 
t(t  Dcr  ©cbicf?'0)?aur/fo  ml  inn*  mt>  nac^^al^ 
aucb  fc^on  lang  t>or  bcm  30.  jdi)riden  ^mQi  unD 

init  bin  pcr  toium  hoc  feculum, Q<rul)i9lic()  in* 

babc/  felbtge  bijjmctlcn  gcbauet  /  unD  Dann  tvic 
Dcr  iigcn  lajfen/  unD  Docb  niema^Icn  einigcn 
^cbcnDcnDarau^  gcrcicbet/  alfo/Dapman  Die 
Exemption  aUbercit  Dor  f  3. 3abren  ^eeOer^ 
feite  fur  eine  ubralte  (^crec^tidfcit  gcl^altcn* 
$333ie  meit  nun  deDacbter^ememDauf  Dcn  ^^c^ 
fc(}t/Docb  ungcllanDcnen  gall  /  Da  Dcm  ©tijft 
DieDectms  novales  ju|]unDen/  bcp  bcrubrter 

langi^brigcn  Pofreflionc  vel  quafi,  al^trelcbe 
ftcf)  auf ein  tempus  immemoriaie  ( |tntemalen 
Die  altifie  0)^4nnc:  f  ein  tDiDrigen  A^um  n^tfTen/ 

fonDcrneindlcicbmajlpidCt^  a  parentibus  &:ma- 
joribns  fuis  gc()6rt5U  t)aben/  befl^nDig  afleri- 

ren,  )9leicf)tt)oIn  crftrccPct/  jumablcnauc()foI* 
cbe  ieDersett  ununtcrbrocben  /  unD  mtt  t>telen  A- 
aibus  bebencft  flcwcfcn  /  fundirc  fepe  /  unD  ob 
fotbane  unffirDencflicbe  Seit  Der  bcpgebracbtcn 
Urf unDen  dcfcbmeidenD/  nicbt  fc^on  vim  ci culi 
legitimc  acquifiti  mit  ftc|) fubre  /  aucbfoDann 
Dte  gegento^rf  ig  anflcfiil)rte  fibrige  (f)  Requi- 

fltain  caii  prsicriptioneimemoriaH  nunmeb' 

ro  fO  flride  (u  accendircn  fcpen  /  fblc^^  (a^e 

€     iu  Moernunfftider  rcd()tiic^»  Oijudi. 

cation 
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catinn,  ic^>  an  metnem  wenigflen  Oit  untertba» 
nig  anbeixtt  dejJellef  feon. 

1 1.  5SBitD  »t*ic()«j;  iicflairen  fur  bef an&f  an# 
senomen/  unD  ijt  ol)nt  t»*ml)cc  Ocfen  f  unDt)ar/ 
Dii^  ee@t.  feitber  Dcm  ^o.v^i^f  t,^^ 
B^^enDe  fdb(ten  f.mai/unDutUcict»  au^fc^bn 
t>ori)eco  me()cmal)len  eindCiOden/  Da  uv<vin  t)te 
3?ecren  Capitolarcs  nicbt  a|ein  jum  efftcf 
berauf  gef ommen  /  unD  Da^  v^elD  ^in  unD  toU» 
Dec|Id|ftdbeciften|/  fonDecn  ouc5  il)cen  eipen 
Deci>)1tci)teten  (^c^a^nec  /  neben  befonDec^  Dec* 
fllubfefcn  ©nfammlern  oDcc3el)ent#^ned)ten/ 
iu  tdglic^ec  ^ufftci^t  tn  Dem  ^elD  def)abt/  welc^e 
feibflen  Den3^benDenau^deief)lt/  unDunum* 
gdnglicfeeS©iffenfc^afften  »on  Den  gebenD^ 
ftmti  ©utecn  0el)abt  babcn  md||ent  Rario 
eft  3  weilen  jtc  Die  jcbenDbace  (55emeinD^*2l^cfec 
gac  fleijftd  au§aeief)U  /  Die  jebenDfcepe  abet/  Da» 
»on  etnige  @tucf  unfec  Dem  ®etot  unD  in  Dec 
nd()e  liden  /  jeDecieit  paiTircn  iajfem 

iSann  nun  biecbep  nic^t  $u  prxfumiren , 
Da§Dec?HJ.  ttecocDneteSBeDiente  unD  Admini- 
ftracor ,  Die  im  felbjl  ^injug  ben6tl^idte  ^ad)» 
cic^f  t)on  Denen  bin  unD  tvicDec  {t)»if($en  Den  $e' 
i)enDbac » ligenDen  sebenD'  fceoen  ^tucFen  nuc 
t)on  Dec  ^aucen  b(0fifen^n$etd'UnDntd)t  t)ieli> 
mel)r  oon  unD  aug  Denen  @t.®aal#  ^flc^ecn/ 

9\Cff)ffecti9Un9  unD  Renovaiionen  gcunDftC^ 

einde|)Olet un^  eclecnet :  unD  fatl^  (C  me()cece/ 

Se  ^  af^ 

^  A4I  verba  >  elut  iibera  &  abioluta  |Utientia.  Conf.tot* 
{cmoniVtatt  4«  <^e  rciei^tia  Rev.  Capituli» 


43?    AtEX.  MoNET.  Brbviak;  c.  Auct. 

«l^  bormnen  begtiffcn  /  mahia  unterfd)icMM 
d)e@emejnD^^@tocfiu?Rac^)tl)cil  tt/^tttcn 
Piincipain  befunDen  /  foIct)cf5  m«N  Wbol&s^' 

botiact  Orten  binteibrafl»^  «^^^^^ 
aeaenmanan@ei*^''^i'  ^emanD  c>iefeActus 
allecweacn  ni^oeini*  fonDer  offenf  Itct>  unb  t)oc 
ttianm^'^^  Slugen/auffy  Dicl)t  anDerm  >lQi]Jtni 

fepen/  inmojfen  t)on  nicmanDeinigec  €intra.<j 
pDec  wenigflcn^  iu  DCcDfc^ung  nic  befcfeeben/ 

libcremen?  exercirei^  auc^  d«  2ibfd)nciD^  unb 

^inl)eimbfung  Der  3riid)tcn  flemeiniglic^)  fu|t 
Der  gr^jle  ^beil  bieftflcr  Commun  3n»o|?ncr 

gebcaud&et/unt)  alfO  felUicjC  in  fado  mere  noto- 

fioycrfirt:  2|lfo  ift/a  au^Dfcfcm  allenbieScu 
cntia  Dcf?  3el)enD»»&crrcn  oDec  Defcn  nact>j:^f# 
orDneler  Infpe^lorn  fa|{  banD^rctfflic^cniu  m- 
'fcrirenibann  man  im  ©eg^nfoU  f](i)fclblt  ju  i.Ti' 
putirenl)dite/Da§DQ^;eni9e/  woran  Dei@t. 
Intereffe  mcrcflid^cngelcgcn  wc^rc  /  nid)t  beffec 
obfervirtvunD  Dorna^  in<juirirttt5orDcn  /  toeit 
nianc^  fo  leicDt  botte  inSrfa^rung  bringcn  mh> 
jen/unD  Dobeco  billic^prorcientibusju  a^ttn 
fc\)n'  bcporab  Da  nac^)  Dc  Styio  anD|ccc  3c|)enD# 
^cccen  Dic  ^nn-  ^  ^f^.  gleictmdfpgdo^flic^cr 
Qbfcrvanz  |)aben/  JJocicDegmaliflcm  Q}er?auff 
oDer  felbfl  €in  jug/wie  Durcfe  Den  gan^en  Oefcfv 

OlfO  prsfumptiv^  dUd^  in  Dec  Revier  unD  bei) 

qu3eftion.5|ecf  ecn/  mUI)e  ium^^eil  alfo  ficuirt, 
Pa^  man^  in  ^ecettund  Dec  3el)ent)en  faum 
iiprbe9  dciben  fan/  felbflen  mit^ff^m  ^lti^  iubu 

rcitfn/ 
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mUn/  mb  m  ^u^enfc^etn  junemmcn/  unt> 
fonflm  b9©clb|r?  ginjtebunu  bc^  3cl)cnt)cn^ 
offter^  mtt  unt)  ncbcn  t>cm  ^c^)affncr  ficfe  tii 
t)emScl«^  etniufinben/  unt)  t>ie  Ober^  2lufft4)t 
ju  trageni  wte  miK  man  nuumei^ro  mtt  ^B^jlant» 
bit  UnwiflTenbctt  allegircn  /  oDer  Itcb  Damitex- 
cufircn/  tvo  foic^e  nic^t  einmabi  ju  pr«rumiren/ 

fonDern  »iclmc|r  pro  nimis  craifa  &  fupina, 

im6  zffeAxu  anjufebcn  wdrc.  SDannenl)ero 

OUf  foicteprobablercienZ)  ejuslibera  &  abib- 

luca  pacienda  unfc^ibar  folgcnmu^/  unt>t)ap 
folc()c  nic^t  nur  in  bioffcn  Conj«auren  beff el)e/ 
fo  tfl  neben  obangcfObrten  Umfidnben  t)if!citt$ 
tn  utiabfallidem  ^ngcDencf  en  /  toa^  maffcn  i»ot: 
ntc^t  gar  langer  3eit  f  in  ftc()erer  ^err  ^fatrer/ 
fo  no^  tn  vivis ,  unt)  aber  t)on  bter  ant)ern)ert^# 
bin  vocacion  bcfommen/  al^  felbiger  bamalen 
Ote  «^emeinb  in  bem  ^c^enb^  fret)en  $!)•  Si^c^^ 
anbauen  fef)cn  /  t>cn  jc.  J^crrn  Decanum  ju 
^.^terOber:  unbob  erDen^feinen  gcbenben 

tnqu«ftirc.  5lccfei:n  mitDveC^tjU  prsetcnciren 

f)abc  /  confulirt  >  tt)elc5er  obet  in  rcgard  Diefer 

exadis  Sc  nocoria  obr^rvancia  bctVUflen  3^^= 

l)enD'5Scfrc^)un9  /  Ibme  weber  Q5et)ra(^/  no^ 
Afliftenz  ertbeilen  wolte. 

S5a^  aber  1 1 1  SOBet)er  etnffle  grtl^rl5fl[t0* 
f eit  ( t )  ober  ignoranz  oDer  CtnbtlDung  /  f^pe 
n>cnid  tatati  d^Icgen/welctx.  man  pro  parce  ad' 

verfaflc^  imaginiren  wiH/ftatf  ^nben  fotine/ 

€e  4  trbef'' 

(tttnxecr  «tig  SdlrUf  isrct^/  4 


44^  Alkx.  Mokbt.  BasYiAR.  ci^  Auct. 
tVf)tM  m\)i  nut  ex  fupra  addudis  >  t>a  mati 

ncmlicben  it)ncn  quxftion.  5iccfcr  ©ovgclcfen/ 
tinb  flc  aifo  ti2Qkid)in  au^^c^ul^idfctt  fa\)Xct\ 
|u  laflcn/  informirf  flcivtjfcn ;  ftnDcrn  c0  tpcr» 
Den^  auc^  allc  im  ^cbcn  fcpcnDe^c^^cnO^^aiif' 
fcr  linbcUig  hcfcnncn  unD  au^fagcn  /  Dag  ftc 
ten  ScbcnDcn  jc  unD  allenjcgcn  mit  Dcrii«e«i- 
tion  unD  ni(I)t  anberm  QSGi|)m/al^  Da^  Dic  (^c^ 
ineinDiJ  #  2(c(fer  untcr  ^)cr  ^^c^icfi»  OOlaur  unD 
U!m<r*^M/  jc.  3c5cn^»frct)  einflcl)anDelt  / 
unb  foicl^e^  gcjlaitcn  unb  anDcrftcr  nic!)t  Darouf 
defauf t  baticn. 

€t>enma|fi0  ccflirtau^  bic  pr«rumtio  fa- 
miliatitatis^  (|)  amicitix,  urbanitatis»  &c. 

tbeii^  nieilen  bie  Q5cmcinD  &ipi)(ro  undcfd^euct 
fado  ex  veH>is  Dat^  conttarium  ertvicfen  /  ein^s 

fO(glid[)cn  dcclarirt,  ba^  fie  Die^cbcnb;  exem- 
ption  jurefuo  &  jpro^rio  gaudirej  tf)Cil^  Obcr 

Da^ero  /  ivcilcn  fie  ibre  poffcflioncm  vel  quaii 
f(^on  lang  erflrccft/  ba^  ficauc^  bad  oolliflc  o- 

nus  probandi  in  advcrfarium  transmittiren 

f^nnnen.  QS^cic^e.nnD  anDere  mef)r  Dabci)  mU 
tenbe Umflanbt  t>onfolc^er  ^rafft  unb  ^iiu 
cfunfl  /  baf  nic^t  nuradcin  £ior)lct)cnbe  Ptx- 
fumptiones  gan|unbiet)lict)  unb  t>crd6blicf)  a}. 
legirc  t»orben/fonbernfilrnci)m(ic^ch  au^  in 
ipraxi  mit  eimr  offenbaren  contrarictdt  beglet^ 
tet  (tnb.  fOwn  ^nbet  (fc^  ml  ein  einiser  ^c^ 
benb'^auffer  /  ber  in  Sinbringunfl  bc^  ^ci^en^ 
ben/fo(d(tcI)en  ^eobacttunfl  feine^eidncn  Jn- 

tereflc, 

•f  Itetn  vctfamUiatiutis  »  velacguiicndi.favetis  &  civi< 
li(atii, 
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tcrefle  fo  negiigcnt  ol)er  gfltfg  fcpn :  obec  nut 
au§  ftutem  frc  yen  SQBiflen  unb  blojfci:  familiari' 
lat  itt  i^mit  connivireu*  unbDoc^  nic^ti»  tif 
fro  niinDer  Dem  3€|)cnO#.f)erren  noimalen  t>en 
SSvjtan&t  !DoDf  ommenlict)  t)alten  wurDe/  Do^  er 
i>en3e^enDen  i6on  fo  unterfct)ieDlid)en  un  jumal 
tbeiitf  tvol^ltraglicben  ®tucfen  /  twelc^e  in  4.  f  ♦ 
oDer6.  ^uc^arten  tragen  moc^ten/  ultr6  faj)» 
ren  laffen  folte/  unD  n>irD  fc!)tt>erlic&  einigeiJ 
vempel  folc()er  nad^tbeiligen  Civilit5t/  t)orab 
unter  DenQJauren/beijgebracbt  tverDen  Fonnen. 
^iernecf)R  niinmet  aU^teflge  ^emcinD  nic^t 

Wenig  njunDer/  Da§  nian  in  remonftratione 

1 1 1-  t>on  ibro  Die  ttrfadl)  Dc§  bep  tveitem  nim^ 
nier  fo  |)ocfc  ale  m  ^eiten  belauffenDen  3«!)^«^ 
Den^  erforfc^en  unD  wifen/  unD  Docb  fo(d[)eti 

^(bgcingDenen  frivolis  exemptionibus.timpn* 

citer  beomeflien  tDtU.  gorDrifl  glaubt  befagtc 
( t)  ©emeinD  /  Da^  wann  DermolnaQe  ^in#  unD 
t^JicDerinnicftt  gQcmercflicberSfnjabl  bcftnDlt* 
ct>e  wuiii  5(cftr  oDer  ^flarDten  in  Cfeau  gebroc^^t 
rD^rDen/Der  ^ebcnD  jcDonnoi^  ouf  7fo-  oDec 
800.  ^c^)6ffel  Dig  ^)rttf  (ic^  nicbt  er|>rccf  cte ;  U' 

bcr  Di^fo  f  ottnen  Die  conje^fturirte  exemptiones 

ouc^  Feinc  ()inl4ttg(icfte  Urfac^ie  fet)n  /  tteilett 

\va^  Da^  ^tifft  in  I.  Rejnonitratione  au^  Dc^ 

ncn  ^aaif  unD  Oonations  -  ^Buc^ern  unt)Do- 

cumenten  felbllen'bemercFet  /  DiC  exemption 

auc^  m  Dem  3oi^f)UQm^icQ/w\iit^Qtho^^ 

-j-  Ad  verba  temonftutioDl»  ui,  ®ar«m  faflt  ntiftt  i>ff 


^41  Alex.  Mombt.  Brbviae..  eum  Aocr^l 

unb  denoffm ;  au jfer  benertftlbcn  aber  Fcinc  ^e^ 
^)ent)*frcpc  aIiJt)icv^cmeinbtf*5lccfcrtvcitcr  toor^ 
^aniJen  fcpn/tpic  fonnen  abcr  Diefewcnidc :  un5 
tvann  mah  auct  fclbi0cn3leic&  alle  »u|Ie  <^tticf 
unbSdacten  annumcrircn  tt)firDc/Dctt  fo  nobtt)' 
^afften  in  3  •  bi^  ^oo.^c^cffel  belauffcnDen  unb 
ben  |c^t9en€rtrad  adxquirenben  ^bgan^  ad 
impliren  urtD  erfe^en/n)ei({>e8  ja  auf  cine  impo<. 
fibilicdt  ^inau^  lauffet :  €^  fcbcinct  aber  Dei^ 
a33atb<if  »i^l  dctiidffcr  ju  fepn/wafi  ratione  bic» 
fc^confiderabJeri  Slbgaufl^  mir  %<kt  alte^eute 
Di^Ort^flltJubbafftrefcrirec  i)aben/  Da|  fif^ 
t)or  Diefcm  dcmcimi^licb  Diedrmfie^cute/  unb 
Denen  etwan  Dat?  Jabc  IjtnDurd)  Da^  Q5roDt 
ebenDer  al^  Die  iiebe  (^onne  manquirtejum  Deti 
3eb<nDen  angemclDct  /  unD  einanbet  bi|in)eileti 
»ermittel|l  Dcrcn  Daruber  mebrf^(t{9.ent|lttnDe» 
«erfaaionenDcrgef?a(t  binein  getrieben/  Dap 
fte  nac^flCl)cnD^  tn  unerfd&njingUc^e  ©c^ulDcn 
unD  Reftantengeratb^n  miiffcn/  toelc^cr  scflaU 
ten  aber  folcbe  Diu^cl)  Dcn  Darauf erfolgtc n  lang» 
n)itrigen  ^rieg  abacttljjctttJorDen/  Dcffen  gcben 
Die  in  DcrSInit^-  Regiilracur  nocb  tJorbanDcne 
fKegifiec  «incn  Dcutlic()en  Singerjcig.  UnD  wo# 
fern  ie  enDlic()en  Diefer  t>crfpul)tte^bgang  un^ 
ter  anDern  aud)  cinige  5Seii&e9;lIrfo(j)  ibce^  nun 
Me  le^tecc  ^aJ)»'  iJordenommeiien  ^elbfl;  €in# 
jug^  /  Da  ja  bct)  Dem  gcbcnDen  all  miglic^fle 
Vigilanz  ^orflcf c^ret  tvorDen/ gettjefcn  j  @o 
tt)trD  man  l^offcntlic^/  obne  ttcifcr^  Sifocfcben/ 
wnt)(ir  ©cmeinD  Den  etgent(icl)en  Srtro^  nun* 
ntebco  im  i)li^ercf  f^lbfien  erUtnet  |)abc.  S(]Sa< 
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flOBO^  fttnct  in  Reniondratione  quinta  « 

t>a^  btt  ^fatt'  ^6tmfetmmci\)l  i  ic.  QBjDct 
t)en  •xitiAhttn  Revers  cingeftrcuct  woc^cn  / 
roI(I)cm  n)ivt)fur(s(t(^en  niitDtcfc(  ^nttvort  bc 
'gcgnct :  Da^slct^  n>ic  barau^  f  Idrht^  crbcKc/ 
tvqtf  moffcn  man  allbcrcit  t)or  f  3 .  ^a^rctt  t)tcfc 
3eben&»grep()ett  ffit  cine  altc  ©crcct^tigf  ctt  flc# 
balten ;  alfo  tnfon&crbcit  Dtcfer  ^eilfamc  "^fju^jcn 
t)cr@cmctnl)  ^tcruntcr  suflicffc  /  ba^  ftc^ama* 
lcn  foIct)C©crcc()tiflfcit  mit  bicfcr  frci^willigcn 
QJerQunfiiguttg  nocf)  mcl)rcr^  ftabilxn ,  tm  %u 
tingllcn  abcr  nid)t  Durc&  ctnc  t)crmct)ntc  Difpa- 
«ient  inqnietirt,maifen  Dicfc^  Dcr^atur/sajOc» 
cfung  tinb  €igenfc()ajft  bcr  Reverialien  gan^ 
un0cmd^tt)drc/  unt)  falltf  man  pro  parte  On. 

Paftoiis,al^ gcmintcn  Vicarii*  fot|)anc  cxem- 

ption  nict)t.aett)ufJ/manbe9  bamabligcr  fd)n)c.« 
rcngcit/bo  fafi  Do^  mti'\^fxi  an^Icincn  gcbcn^ 
tjen  /  ttortnncn  Dod)  I^icftfler  ^farr  Dorncfem# 
fic  Salatation  bcflcbct/  ofc^licl)  flcbauct  wor? 
tcn  /  Dcrglcif^cn  fo  Jibercment  nid[)t  nad^ 
ge^cbcn  /  t)tcl  njcnigcr  cincn  Revers  unD  Q5cr? 
pfiic^tungy  Dic  dutmut()tdc  Bulajfunfl  I)tnf  unjjf* 
ti(}  sulcincr  S^icnflbarf^oDer  3e|)cnD'©crec5t  ig* 
fcit  ansuiic5cnunDau§iut)cutcn/  rubfcribircec 

extradirt  j^qtte.    30  Danncnbcro  prafumir- 

lic^er/  Da^/  n)a^  ^crr  ^farrer  Damaln/  al^  Vi. 
carius,  in  ^(ctnen  3«(><nD^@ad&en  gctban/  folf 

(Oc^cum  (cientia  &conrenru  Dc0@rOffcn  ^e* 

()enD^«&crren  Dordenommen/  unDiumalen  au^ 
Oicfi  Ratio  Don  i()me  obfervirc  j»ori>en  fct)e/Da§ 

9lct(|i' 
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olfo  m(t)t  minDec  ouc^)  »om  j^icinen  3«J)en0en 
ftatuirc  tvcr^cn  miilf?. 

UnnD  naci)i>emc  mb\i(t)tn  buccj)  @f. 
«nlautci<f  Pixccufion  Dic  oor(>anl>ene  alteve  A- 
aa  (t)  ^ucc^jU^cben  5lni afi  gegcbcn  wocDcn/ 
unD  icl)  bjir^uf auc?)  an  Dicfe Sfaljren  (laccf 

tradirce  M.nceri  jjclangct  /  l)abc  $Wac  nominc 

Dep.aUh{ef!-3cn  .fVciligcn  Ratione  Deffcn  bi§l)eco 

flCCeicl^tcn  interims  -  rubiidii  incidcnccr  mcl* 

Den:  ^ijjni  ^fcnabcc/  al^  eincci  part<tt|(5ac!) 
jn  fo  fecn  abftrahiren  wollcn/  aUOieweilctt  obne 
tm  mijfcnD  /  Da§  fo  lang  man  eeUt)  Oem  €5c^ 
»ficbi.(jcn  (^tifft  nur  cin  GratuitumoDcr@na^ 

ben^^C'?)/  uncCfl^tCte^  ufquead  annum  1(^54 

9an^tt)illi<j9crcic^t»ocDen  /  junenncnpffecje/ 
Dcc  4)t'ili.c5bci>  fcinccgcwobnlic&enSluijaab  Dcc 
4*.  (i)ultC'Docl)  iiiit  eocbebalc  fcincfJf)v«cl)tcn«/ 
cerbacron  wccDc. 

^JBuui,  aun  alfo  ^S-  ©fifft^  i)erfa(lc  Rc- 
monllraff oncs  un?> Darinn  entbaltene  unecbeb» 
Ud)e.  Rai.  :s  j)of|€ntlid)  jur^nuge  bcanttooc* 
tetunb rei^-virt:  bcfonDcciJ abcc  Dcffcn  bi^t)e> 

rige  rcienuA^  patientia  DjUtlic^  genug  »OCfl€^ 

flcUct  tDoruai  /  maffen  im  fibrigen  tacendo 
ni£i)t^  eittgcraumet  t»icD,  ic. 

f^5mm?n  biecbep  aud)  Defc^teDene  Decr. 
bit  bfw:L't9tc9^eubcucj[)  betccffenD. 

D.  2)cc  (0mmb  ju    iji  auf i5r  abermal 

untertban.  ancuffen  tndletc&em  bet^iQidct  /  Da§ 

fie 

t  Ad  coiiclul.verb.  fcrttcriC*  iDOtt Sal»^"^" 

^fatfcts/  ic. 
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iii  i^rcn  ocineircn  ^(a^  im  ^eid) gcnant  /  fam( 
Dcm  Jo-m  i£.  bcp  Dcn  ^raut>@ai'tcn/fo  bi^l)cc 
cin  (^raf  boD  serocfcn/  unD  |tc^  in  cUem  auf  unt» 
9cf(l)r  6.  3«wct)artcuirj]ttCftnmcd;u/umbrc^ 
d)cn/  unD  auf  j.^^iiyi-^iana/  Die  na(t)0c9e.Qcn 
5lbUijwttd  Dcr  @cDuj)r/  baucn  /  bcfat^nien  /  mn* 
f)abcn/nu^cn  unDnieffcn  mogcn. 

D. 

S)cr  ^cmcinD  ju  ^f?.  iji  anjuicfgcn  /  wantt 
(i<  Die  j  8.?Il>?  ittlengruct)tc  fur  Den  auf  Dic  ndc^fl 
t)crfio|fcnc  ?.  ^a\)t  bcnjilligtcn  ^cubru^  Dc0 
(£.  unD  al(erncct)|l  bcp  Dem  5(ecfcn  (jeicgen  / 
DoHig  entrld)fcn  njcrDcn/Dap  man  i^ncn  aleDafi 
tocgen  unt£rt|)flnig  scbctcnerfcrmrct:  Prolon- 
gatton  beri4l)rf<n^eubrud)^  gcbubrt- lu^en  5Se* 
fct)ciDti>tcDerfai)tenla|fentt>o(lc/  unD  Da  fkfi^) 
Datiu  t)ecf!ebcn/  foK  felbiged  wicDcr  auf  3  .^lnt)t 
lang  /  dto^sunfi  uenviUtat  fepn. 

2luf  Dc^  ^n.  Slmtmane  ju  ^R.cinfommen 
©c()reibcn  unD  Dcr  ©cmeinD  bifc()cl)en  untcr# 
tDani0c^3(nl)a(tcn/^at€.^.  Oiabt  m(BnaD. 
bcwillt^ff  /  Dc^  bcmclDte  ©emclnD  Dc^  ^^cict^ 
tt)icDfrum  ? .  t^^ul^r  lang/geacn^SqabJvng  jd^t» 
Iic5  6.  g)?ittlcn  grud)t  anboucn  unD  nu^^en  m§» 
gcn :  @o  »ic(  flbec  Dic  ^beil  I)int?r  Dcr  (fecl^icp* 
SO^aurcn  im^.gcnarif /anbctrifft/  tvekte  cine 
^emeinD  tDicDcrum  au^iut^ciltn  beavhrt/  Da 
folle  forDerft  berubtter  $(mimann  btrid^tlid) 
becfc^teiben  /  triegro^Diefet^Mafi  lenc  /  unD  ob 
e^  0«  Dem  SK^eiD^ang  /  ^rub  unD^^^riit  feine 
^inDetnfi^  brinflc  ?  i»em,  tiGavum  Dicc^e» 

mcin^ 
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nicinbfo[c[)enQ)far^fi)  »iel3abclan.9/ol)nc  ge# 
l)abte  ^tlaubn^p  /  angebauet  unt>  genuijt  ^o* 
ben  ?  ob  fie  ie^o  ^u  De|fen2(nbauund  ctntj)  fei^en 
DDcrnic^t?  al^Dann  befunDenen  it^in^en  nact) 
l)ie))Onn)eitei:efiureDen. 

^uf  De^  ^mtmann^  ju  einfommem 
i>te  ^ctic?)t';^ct)reiben  t)at  dxdti)  oer^ 
willi^et  /  Da0  Dte  (^emeinD  Dafclb)]en^  Den  (g. 
unDS.genant/  njeilen  etfan  Dem  il0eiDdan.Q  / 
'-^rieb  unD^rat  nt(f)t  binDcrlicf)  ift/  Die  n5tl)tb 
foIgenDc  3  •  Sabr  anbauen  unb  nu(^en  modcn  > 
@ie  foUen  abet  »0n  /eDer  Sroufbart/  Deren  s  •  in 
6.  fe^n  foUen  /  5U  Diefemmal  4.J.  /  unD  na(^de« 
l)enD  jabttic^)  au^  jeDer  folct^erSucbart/  m$  fie 
trdgt/  ein  CO^ittienju  Q)u(t  geben  unD  reic()en. 

<Dem  Slmtmann  ju  i|l  auf  fein  @c^wi# 
ben  inSlntwort  ju  tjermelDen/  fur  Di^  ^at^t  foU 
le  eine  ^emetnD  allDa  /  ber  @u(t  unD  Der  4.  ff . 
tt)C0cn  5)^eubruc^^  t>on  einec  3aufbart  i)on  Den 
eingcraumten  ^emeinD^#l^l^iIen  im  COJ. 
unD  i)inter  Den  ©indieicbem  befr«^  fepn/aber 
iiber  i.  Sabr  au^  icDec  ^fuc^art  i.  fO^ittl.  ju 
(^ult  /  neben  Den  4.  (^filDen  .qeteic^t  werDen* 

i/^iJ?^ ,  tcxt.  d»c»  diledi ,  not.gloiT.d,  vcrbo , 
laborum  1  Rebuff,d.  quaeft,  \  4»  n.^i.(yy) 

Ctiianquam  Monachi  de  propriis  prsdiis 
finc  immnties  &  exempti  3  tamen  fi  prxdia  ab 
aiiis  condutfta  habenc«  eorum  decimas  non 

minuf 


Dh  DBctMiSi  &c.  Cap.  VI, 
minus ,  quam  alit  przilare  tcnentur,  cdtUni, 
X,  x\d.dee,  ii<]uidem  privilegium ,  quoad  prs- 
udicium  tertii  >  cui  alias  decimie  legitimi 
competunt  *  ftrid^  nccipiendum  eft,  ficut  Sc 
cxtera  beneficia  aPrincjpeobteiua/.2.^.*»,>rf' 

Prtnctpcf.tJt  ^Htd  in  loco  pMf>l.  &  C,  i^Hamvis.  8.  d. 
refcrtpt,  tn  6,  Caatfd.  tr.  c,6,  nam,  lo.  ^iz.  &  pri- 

vilegia  non  excendunrur  ultra  rem  vel  perfo- 
nam  inprivilegio  nominaram*.f«w  tnptrfinA 
de  prixif.  in    Alex,  conf,i9i,  nnm  i),  vo/,u  IdjCiint/. 

Sexto ,  ftcm  de  fojjefp.onihus  (  54  )  novi- 
ter  dcquifitis ,  Sciiicec ,  poft  Lateranenf. 
Conc.  generale,c.  niiper , de  decim. quod 
fuit  celcbratu m ,  anno Domini  i r i^-*  ut  ibi 
ait  gloff,  I.  &lat^probatRebuff.ihconcord. 
Rubr.  de  approbat.convent^per  LaterXon- 
cil«  fad.  in  princ.  &  noi  aliquid  diccmuscap, 
feq.  qu«ft.3.  concI,2. 

Tbrtia  Conclusio,  Privile^ 
gium  concejfum  Ecclef^afticis  decimof  aliend 
parochid  perdpiendi,  comprehendit  (6$J  et^ 
iam  novalia ,  text.  e^ in  c.f  x  parte ,  il.^.do 
decim.  (juem  ita inielligit  gl,  ibi,  &  in  c.cum 
contingat, eod.  ubitioa.mAgiscommMniter: 
licet  Panorm,  d.c.ex  parte ,  magis pUceat  iUe 
intelle£fM6,  quodilludfrivilegium  concejfum 
fuerit  Bcclejtafiica  perfen^i ,  non  quidem  de^ 

ptrci^ 


44«^    AiRX.  MoNKT,  Bret.  cum  Auct. 
perctpiff*dis^fed  de  mnfolvendu  decimu  \  cui 
acccdere  videtur  Rebuff,  d,q«  i^.num»  zj?» 
qui  tamen  intelle£iu4parum  c&ngruit  Ittera , 
utpatet  conCideranti ,  nifi  'veUmm  accederc^^ 
intelle£luiy  quem  alio  tjuodamexplofo  affert 
Rehuf,    quacft.iij,  nuraj.  &  8.  tt^i ex inte^^ 
frra  decretali  defumpta  ex  antiqua  Honorii 
com^Uatione.ofiendit ,  i/Iud  nonfuifepri^vi. 
Uaium>fedconceJpdnem  decimarum  &  novA' 
liumfa^am  ReSioriparoehU^cui  aejure  com- 
petunt ,  ex  eo  quod  Bpifcopm  Novartenfdiaa 
novalia  cuidam  Canonico  concejferaty  ut  ibi 
per  eum»  Illudergocon/iitutum  fit  pri^vile* 
lium.conceffumEccleftaflicis  ferfonis percipu 
endi  decimas ,  novalia  etiam  comprehendere, 
cum  &  hac  jSt  communis  opinitt^  ut  teftatur 
Govarr,  Ubro  i  ♦var.  rcfoU  c,  ir.  num*  i  ?. 
text  jtt  apertus ,  in  d  c.  ex  parte  fecui  vero 
dicendum  eH {66)  de  hujstsmodi privilegio 
laicisconceffo ,  etiamfi  infeudum  fint  dat^de- 
cimay  ut  eft  text.  in  c.  tua  ,  il.  l.§.  ubi 
glorr.  &  Dod.  de  decim.  quemodoetiam  in- 
telii^endus  eH  fimilis  text.  tn  c .  2.  /  .  i.  de  dc- 
<:irotin<5.  ^«/^wx^/iftf/i^^^^.d.c.cum contm- 
o2iKl  s^ncharA.  «^*"  P*"^'  '^*  ^ '  ^  Fortunm 
Uarfius,  in l.Gallus.§.  quid  fi  tancum>colum. 
4  flf  dc\ib,&c^of\,^uosreferMnt  &/i^ftun- 


Dfi  Decimis&c  «  Cap*  VI.  44# 

tur  Cdvar.d^Q^  ly^num^x^.  C^Eebuff.6^c\^ 
14»  num.29.  mordicM  tuearttur  etiamf^rivt^ 
legium  Eccle^afticis  cor^ceffum  depercipiendis 
alif  nii  decimis ,  non  extendi  ad  novalia ,  dim 
centes^  textum  tUum  7  in  exparte  ^iX^procem 
dere  f^eciali  quadam  ratione^^  qudd  ibt  fat 
mentie  de privilegio  concej^o  iii ,  quibus  deju* 
re  communiy  ordinariodecima.competuntj 
licet  ah  ei$  jm  ed6  percifiendi  prafiriftione  ^ 
jureve  fpeaali  fublatum  fit^ 

Q^A  R  T  A  C  o  N  c  L  u  s  I  Privtlegium 
non (oLvendi  decima^  (^7)  (td  novalia  nor^ 
extenditurs  Butr^c^  luaiiUucoUulr^dede* 
cim.  Sot*  conf.  297»  vifo  privilegio,  coljt  & 
pertotum.  RcbufKd.  quseft^  n^jo^ 
fecus  autem  erit  >  (68 )  ubiprivilegium  iUud 
folumfuit  de  nonfoLvendU  decimis^de  labori^ 
bus  propriis  » njm  tunc  extenditur  adnovap 
lia^quia  intelligitur  tam  deprafentibtts^quam 
futuris  labortbw » c,  ad  audientiam,  dedec^ 
neque  ^er  hoc  magnum  prajudiciumparatur 
Bcclefiis  farochialibus ,  juxtatext^  in  quid 
per  novale ,  de  verb.fig*  ^yftque  ita  infpecii 
hanc  fintentiam  tuetur  Rebuff  d^  quarft^l^^ 

QX^NTA  GoNCLUSio^  Prtvilegi^ 
umnon  folvendidecima^  novaliumi  intelli^ 

Ff  gtndum 


4f  o  Alsx*  Mohbt.  Breviar.  cu  Aiict; 
geHdnm  eli  {69  )  de  iis  novalibus ,  in  tfuibm 
Alter  non  habet  tempere  data  immmnitatis 
quafifidjfejjtonem  juris  pericifiendi  decimoit  UC 
cft  text»iac«dudum,  quodcft  antepen«dc_^ 
privil.  &  iii c.  ftatuto ,  in  orinc.dc  decim*in  6 
(jr  hoc  ne  fiat ,  illi  f^roffudicium  frater  cence- 
dentis  intentionem  >  ut  ex  text* coUigicur , 

c.  dudum ,  &  ibi  adnor.gloflT.  fin»  idem  vero 
dicendum  eH,  ubi  novalia  ejfent  tempere  im» 
tetrati  ^rivilegii  ^rofcij[pt>  feu  y  ut  alii  U- 
quuntur  yfa.cia ,  &  ^is  alteri  debita  deci» 
ma  fuifjent ;  tunc  enim  cejfat  Hlud  privile- 
gium,  utexcommuni  refoWit  Abb.d«c«du- 
dum ,  quem  fcquuntur  RebufFtd.quaeft.i^n. 
35»  &Govarrd»c.i7.num,fin» 

Sexta  Conclusio.  Privilegium 
aliquib,  ancedens  decimas  novalium  >  }>ro  ea 
parte,quaveterespoJj[fdebant  (70)  non  exten. 
ditur  ad  aliof  dectmai,  nec  adalia  locay  fedad 
eam  tantum  ^artem ,  in  qua  veteres  fojpde- 
bant ,  c,  ftatuto  in  princ,de  decim.  in  6.  qua» 
re  ist  qui  novalium  decimas  petit  in  vimil' 
lius  privilegii ,  trebare  debet , Je  tempore  in- 
dultiveteresdecimas  habuijje  ^vel  partem  , 
pro  quapetit  ..teneturprobare -ifepojfedijfc^t 
alias  (uccumbity  ut  fiot.ibiglaflr«&  Rcbuff, 

d.  quift» lif ♦uum, 3 4»  Si  tamenprobaret (71) 


Db  Decimis,  &c.  Cap/VL  ^j-i 

(ifojjediffi  per  tempus  immemorUU  medtam% 
vel  aliAm^^rtem  veterum^  (jradhuc/e  pojji^ 
dere,  tunc  ^rafumeretur^quod  temporeindul^ 
tt  illapartem pojfediffet^^cx  ca^quac  latd  tradit 
Balb.trad»  dc  prxfcripi.  lib.2.5*  par.princ^q^ 
6i&  Rcbaff.d^q.  I4#n*5y^  Hoc  veroprtvi^  ' 
Ifgium  decimarum  novalium  limitatum  ad 
menfuram  antiquarum »  (72  )  non  extendi^ 
tur  ultra  dimidiam  fartem  decimarumj 
etiamfi  ampliu^  in  veterihus  haberetur  5  quia 
non  eH  verifunile^  quod  fi  tunc  de  plena  it^* 
tegra  perceptione  veterum  ftiijfet  expreffum  9 
ijyifojfolica  fedespariter  novalium  decimasim 
tam  grave  parochialium  Ecclefiarum  dijpen* 
dium  indulfijfetj  prout  loquitur ,  &  decidio 
Alex  quartus,d.c,  ftaiuto^  §♦  ftatuimus^deLi 
dccim^^^ubi  gloff»  &Dod>^  quodtamen^yi^ 
nonhahet  locum  in  OMonacbis  Ciliertienfibusw 
{^r  Carthufienfbus,  prout  cxcipit  Pontifcx,in 
d*  ^^fiiic,  fi  enim  percipiant  integram  velpltu* 
quam  dirhtdiam  decimarum  antiquarum  vi^ 
goretalk  indulti^^  tantundem  quoque  h^be^ 
buntin  novalibm  ^  ut  tbi  JohMndr^  &  Gc- 
min.adnotavit^  Debent tamen {y0f)locorum 
ordinarii^  ubiper  hujusmodi  decimarum  con* 
cefifiones  parochiales  Ecclefia  adeogravantury 
quod  earttm  Re&ores  de  ipfarum  redditibm 

rf  2  €on. 
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ccngrui  fitfiemAri  (^iommodiiura  EfifcopMm 
lia  txhihirenonpojfunt^^rovidere  ^quod  eu* 
dem  reSiorthus  tAntum  de  illarum  provents- 
h$4s  relinquatur  ^  cjuod  exinde  competentem 
fujlentationem  hahere,  &  E^ifopalia  jura 
folvere  valeant^aliaciue  onera  dehita  fiippor* 
//irf  5  prout  loquitur  &exponit  tex%d*c  fta- 
tiito>  §.ubiautem^  ((J^?) 

(J^)  Suntvulgo^.  cafus  b<C  ^^l^Cttb^^ 
^U\)\)i\il  Jurc  Canon.  pcrmifli  ;  contingic 
cnim  immunitas  hxc  a  pratftandis  dccimis » 
i.auc  privilcgto  S.  Pontificts  c^p.f.  $•  20. 25. & 
pen.d.dicim.  2.  aut  confuetudinciivcpr^rcri- 
ptionci  r.  tn  a/t^.SJ.  %nf  eod,  c.  /♦  diprefcnpt.  tn  6. 
3.  aut  transa<ftione,f,/?;i.i/.rrr.p^rii>iir.r.2.  c.i. 
iM  uttro.de  transa^.  ^.aut  rcmiflionc  cjusacui 
dcbentur  decimot.  c.  dic.  c.fn.  16  ^u  k  Confir.  de 
hts  4. modis Canif  2.  Infitt.  Canon.i.  in  fin.foL  t 

Septima  Comclusio.  Religiofi 
etiam  e^itemti  in  aliqmhtis paroihiis  decimas 
antiquas^  aut  earum  partem  hahentes  tx  do^ 
natione  laicorum  *  (  75  )  non  poffunt  pro-ea^ 
dem^  vel fimili  portione  novales  fupervent* 
entes  fine  alia  rattonahili  caufa  perciperc^ 
autpetere ,  ut  deGiditur  d^  c.  ftatutum^^.  fin^ 
&  ibi  not^Gemin^  &alii:  facit  etiam  c^cum 
contingat ,  de  decim^  Et  hoc ,  ne  grave  fiat 
prajudicium  parochiali  Ecclejia^  dt§#fta- 
tuimus^,  OCTA- 


Di  D£cmiti  &c  Cap^  VI.  4f) 
OCTAVA  CoNCLUSlo*  Remtttens 
decimas  fibidebitas^  (7<5}  novales  quoqu^ 
remifijfe  videtur  ^  text«e(lin  c,  quia  circa,  de 
priviU&  ibi  Joli»  Andr«  Abb,  antiq»  &  alii. 
RatiotlU  eB  f  quia  inbeneficiis  ^lenijjima  ft 
inter^retatio ,  ut  ibi  dicitur  >  &  c^dilcdi,&c^ 
pafloralis,  dedonat.c^olim ,  dc  verK  fig#& 
inU  ult^ff^de  canftit^princ.  Hocautem^^  j^ 
intelligendumeB^  dummodo  remiffio  legitime 
fat^(^^  utaitibiPontifex^ficundum  canoni^ 
cas  fanSiioneS'^  hoc  eH^  ut  nonfit  in  enorme  de^ 
trimentum  Ecclefia^  utibiaitglofli  pertex^ 
in  c^  Apoftolicae ,  dc  donat.  ^  quodfiat  (  yS) 
ex  caufa  necefiitatis^  utilitatis'^  velftetatisB 
ut  ibidem  not^  innoc^  Hoft,&  Joh^  And^ 

NoMA  CoKCLUSio.  Simonafterium^ 
velextranetu  Curatti6  prafcripferit  decimam 
in  stno  loco^  ^ant  ibi  novalta^  decimas  (79) 
novalium  non  habebit^ fid  Redor  illius  loci  ^ 
^arochia^  ubi  novaliafaSiafunt^  adquemde 
jure  communi  decima  f^eSlant ,  ut  eft  inngnit 
texr^  in  c^  cum  contingat  •  de  decim,  &  ibi 
not*  gloflT^  &  Doft.  RebufF,  d,  quacft^  14* 
p^Covar^d^cj^.num.  ij.ubi  hanc  deciHo- 
nem  latc  probant;  potijfima  illa  ratio  ^/?, 
quia  fine  ^ojfefftQne  (  80)  non  eH  prafcriptio , 
c^tinepdfleftione^dereg^  jurjn  <r.c.auditi& 

Ff  }  de 


4^4  Alex^Monet*  BrevIar*  cufti Auct; 
de  prsefcript.  U I  ♦  §♦  fi  quis  hoc  interdido .  ff^ 
de  itin^a(^#pnv. &U  fine  pofleflione,  fF^de 
ufucap^  &prsfcri^tie  {9t)odio/aeff  j  atqut^ 
adeo  firiiieinterpretanda^Q.  odiade  regju- 
risjind.gloflT.communiter  approbata,  ul/ 
tbi  teftatur  Abb^d.  c^cum  contingat; 
re  tton  okfiat  c,Qxpd.Ttc,iL  de  decim*/^r 
^uod  /ftpra  i^  tertia  coHcUJIone  probavimtts^ 
privilegitim  Ecelejiajlicis  concejfum  depevcipt- 
endu  decimis  ad  novaiia  extehdi  i  illud  ete^ 
nimprvcedit  in  privilegio,  &  heneficio^quod 
hemgne  eSl  (82)  interpretandum  j  ut  fupra-f 
ex  cap^paftoralistde  donar,  aliisq^  juribui  ad- 
monuimusy  &liac  infpecie  notavitCovar^ 
d.ntl^*  idemeHin  confuetudinei  namjiquis 
ex  confuetudine  antiquM  percipiat  decimas^ 
(8 i)novalia  qua  tamenin  eo  territorio  fiunt, 
f9onhahehit,xxt  poft  Hoft4&  aliostd^c.  cu  con- 
tingat  Jate  rcfolvit  Xcbuf,  d,q,  1  ,  n*      £  1 ) 

( f  i )  Cur confuetudo in  materia decimar. 
femper  attendenda  ?  in  c.  d$liEl$^  eap.  ad tApo* 
Jt^ltca.  10,  i.  cum  in  ali^jmbtu,  3^.  §  u/t.  x.  d.  dtcim. 
Rek$if.  d,  tra^,  tjuafijs.  num,4^.  Fa/f.  hba^  lHuflr. 
Ccntr0v.partj.  eap.Sf.  num.i.  £t  ide6 , qaia  de- 
cimxde  ftraminibus  pafcuis^  molendinis  ^  bc 
aliis  fpecicbus  >  fere  nullibi  locorum  in  ufu 
{unt>fatendumomnin6  eft>(bIutionem  dcci- 
marum  de  hifce  fpeciebus ,  ( ^tfOl^e  / 
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SSeib^^u^ungen  t)cc  0)2ii5I«n  unD  gifc^erc^)  / 

itcm  t)0n^C|knD^3infen)non  cflc  facicndam, 
icd  pocius  prscisc  confuctudini  in  hxrcndum| 
nonenim  facilc  mutandum^quod  confuctu- 
dinc  Icmclcftintrodu6^um5  quia  tantumva- 
lcccon(uctudo^quamLex  Scripta«  ^.fmtfirt^ 
pto  ^f.  di  I.  G.&c.  %)oe%nk^  l.  a,  c/.  2,  r.  9.  num.  27 
Quin %L  fortior  ac  potcntior  cfl  itatuto^  facitq) 
iilud  /ilcrc«  Crav  deantiq.  iempj,  p^rtjnpr.nAi* 
M^noch^  /♦  di  A.  l.     eaf.yu  nnm.^^. 

Tyecldrahis  tamen^  hanc  conelu/ionem  non 
proeedere  ^  Primo,  uhiprafcripta  fuerintde^ 
cim£,(S^)in  unaparte  fundi^  ^ofiea fiat 
novalis  aliaparsfundi^  is  enim  qui  inparte^ 
prafcribitdecimas  ^  in  hac  quoque  novalipar^ 
te  hahehit^  cumprajcriptiopartis  indivi/ihilis 
adtotum  extendatur^o^^ixxci^xiit^Uz.  cum^ 
intua,  dedecim,  &ita  inhac  fpccie  tenetj 
Brun^  in  tra6f^  de  augment*  concluC  17.  iii 
princ^  Rebufftd^qus(l«  i^i  num^  lo^&can* 
fuluit  AbK  conciK  71*  volum.i.  pertotunrLj , 
ubi  eum  vidcas ,  vide  camen  Decian^  refp^ 
22#}5^&  38#cum  aliis.  £/  hot procedit ,  dum- 
ntpdoappareai  unum  ejfepradium  ^  velper  li* 
mites  (jrcUufuram  y  vel^uia  unofretia  em^ 
tum  altasfecuS'^  utoptim^idem  RebufEtra« 
dit^  d«  quaeft^  numero  2 1  ^  &  Abb,  d^  conf«  ad 

Ff  4  Seeun\ 


Alex  Monet.Brev  J  AR.  cu  AucT 
Secnndo  decUr<i^non  procedere  ,  (05) 
quardv  novalia  iffa  Cjuiipojjedijfet per  tew. 
fus  immemor.iate ;  eodem  enim  eempore  (g^) 
prafcrihi  pvjpint  deciwa  novales »  quo  lete' 
reu  Do d.c,  cum  cont ingat,  &  in  c.  i .  de 
prsfcriprt  in  6S\z  confuluitBertrand.  conf, 
Ii|8.coUi«  voK  2,juxta  primam  cditioncinj 
antiquam^tradit  Rebuflf.d.quafft,l4,n,  17^ 
lmo{^%j^fi de  hujtesmodi  novaltbtts  haheret 
titulum  aliquem  coloraturn ,  tunc  quadra» 
ginta  annifufficerent  ad prafcrihevdum  ftc- 
ett  (fr  in  aliis  definiis  >  ut  poft  Fel.  &  aliof ,  in 
C.  dc  qu^rU ,  de  pra:fcript.  relolvit  Rcbuff» 
d«  quxft.i^*  num.i7.  Sedquombdo prafcribe^ 
te  peterit  ftnepojfejpone » (  88 )  qHainnovali- 
ktes  videtur  admitti  non  pojfet  juxta  (upra^ 
dxdii  &  tradita  per  cundem  RebufF.  d.quacft» 
14.  numjo,  Rf(ponderi potefi  primo iinteUi" 
gtndum  efe  id^vel  denovalibtes  imprepric^ 
fumtii ,  dequibm  in fequenti  declarattone,vel 
de  novalibus ^ex  quibtis aliquid tltcet  modt- 
et^m perciperetur  ',jttxt4  e^quid  pcrnovale» 
de  vcrb.  fign.    Secundo  potuijfe  aliquem^ , 
ejtisque  pradecefores  fapius  futra  hominum 
memeriam  ^frcepiffe  decimas  ex  multis  no- 
valibttsy  feu  ecrum  partibus  f  quando fieban/i 
ttnde  prafcriptie  hdcjuvare  peterit  ad  ptrci- 

piendum 
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pfndum  i»  aliis  partibM  ejwdemp^AOlti ,  vel 
tui. 

Tertio  declara ,  ( 8p)  fecm  ij?e  in  nova^ 
Uhu4  improprie ,  hoc  esi ,  in  quihus ,  vel  dc^ 
7:ovo  arbores plantantur  ^vel  alia  feruntur^ 
ah  tis  5  deejuibm  decima  filvebantur;  nam 
tunc  prafcrtbentt ,  de  iis  quoque  decima  fol- 
vendaerunt ,  ut  poft  PaiiCconC^jJibr,^, 
Ruin,  conf,  1 6^  volumj.  Anchar,  4  c. cum 
contingat,  in  fine,&  alios  late  tradunt  Rebuf. 
d.quseft^  1 4^  num*  i  Sj^.  &  zi^  Covar,  d*cap, 
17.  num.i^f  tcxtus  apertus ,  d^  c^cum  in  tua, 
de  decim^  ^tque hac  de  hoc  capite  Ji^a^ 
fMfjciant. 

SUxMMiE  RERUM. 

I,  Frudus  decimalcs  portari  dcbent  in^ 
horcea  Clericorum  ,  ubi  fiiie  magno 
labore,  &fumtuidfieri  poffit;  neque 
afpiKtari  poflfunt  fruges,  donecClerici 
certioresfiantdec©lleftionc.;;^fw^r.^4 

rfuc  rc£  ^af(^g)oc^'Sur(ll.?B3urtcnbetg.5(ug^ 
fcl)cctbe  i)om  3c|)eni>'9vec|)ten/de   1 69 1, 

3^  Confuetudoinduci  potcft>  utfrudusde» 
cimales  in  propria  horrea  condanturi 
antequam  Clcrici  certiores  fiant* 

f ,    Inhiberi  poteft  per  judicem  debitori 

Ff  j  dcci- 


4SS   Alex.Monet.  BaBTiAR.  cum  AucT. 
decitnarum)  ne  fruges  exportct  ab 
gro )  antequam  decimam  folvar* 
FruAus  decimales  portari  debent  in 
horrea  publice  ad  id  deputata ,  H  ijaa: 
nntj* 

6«  Confuetudo  obtinere  poteftu  nedeci. 
mas  quis  teneatur  inferre  in  horrea.» 
Clericprum»  Difcr»  in  6av»&  Palatina- 
tu  fup«  cum  quadriga  Q^^Xaliisquo 
notatu  •digtii(iim*  &c« 
Confuetudo ,  quod  decima^  in  agra  re* 
linquantur  monito  Sacerdotc  ante> 
quamfieret  feparatioj  valet* 

S«  Solutio  decimarum  praedialium  fieri  de- 
bet  ftatim  ac  fru(H:us  funt  colledti* 

9«  Frugum  decima  folvi  poteft  una  cunL* 
palea^* 

10»  Solutio  decimx  prxdialis  ubi  non  fiat 
ftatimt  vel  faltem  juxta  confuetudi- 
nem ,  monitus  fit  Curatus,  (i  res  pe- 
reatftenebitur  debitor* 

II.  Perfonalcs  decimae  regulariter  deben- 
tur  folum  in  fine  anni  ^  tutius  tamen 
cft  ftatim  eas  folvere./fis^iKi»/^«recufari 
autem  non  poiTunt*  Ci  intra  annum  foI« 
vantur«  num^is^ 

Agnorum  >  &  vitulorum  decimx  folvi 

debenti 
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debent,cum  ii  nutriti fuerinc, nec  in* 
digenc  lade  materno. 
1  <^  Coi)(uetudo ,  ut  decimx  etiam  prardia- 
les  non  folvantur  ftatim)  fed  certo 
tcmporc ,  valei» 
l6*  Confuetudo  dccennalis  circa  modum» 
&  tempus  folutionis  decimarum  atten- 
denda  eft ,    Parocho  defundto ,  &c« 
Quomodo  divido  decim.  &  reditu* 
um  facienda?  An  jus  decimx  caufam 
hab*  cont.  vel  difcontinuam  ? 
17«  Praeteritae  decimae ,  &non  petitx  de# 
bentur  Ctericis.ab  iisque  exigi  poflunr, 
Etiamfi  is,  qui  eas  debet,  prxdiunrLj 
vcndat,  tfitm*  iS*  imb  exigi  poterunc/ 
a  novo  poflefTorei  idque  in  optione 
Redoris  crif»  ».  is>* 
iQ.  Decimac  fequuntur  fru(^uum  detento^ 

rcm,  2Brr  t>it  aug(lont(ge  Sebenbm 
abiiafiatm  r(f)ol&i0? 

21*  Decimae  debentur  Sacerdotibusquam- 
vis  non  petantur,  &  (ine  uUa  moni- 
tione« 

»2.  Debitordebet  portare  debitum  ad  do- 

mum  creditoris. 
2j»  Creditor  non  tenetur  interpellare  de* 

bitorem  ni^  ex  urbaoitate, 

24.Ufu- 
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2^»  Ufurz  an  peti  poilint  ob  retciittonem 
decimarunu  ? 

25«  Dccimz  capi  non  ponbnt  propria^ 
audoritate )  Ccd  peti  faltem  ex  urbani- 
tate  debent  extrajudicialiter.  An  ob- 
latio  decim.  fponte  detur  *  antequam^ 
petatur?  An  Cathelici  decim.  ex- 
terris  Evangelic«  petere  p&ffe  &  vicis- 
fim-j?  A. 

2(^»  Mediocredari  debetinfolutione  deci- 
marunij» 

27«  Agnorum,  reuvitulorumdecimasfolvi 
debet  >  prout  fub  virga  paftorall  tran* 

28.  Expenfx  deducendar  non  func  in  foluti- 
one  decimarumprxdialium*  Idemin 
decimii  mixtis*  ftum,2p^&  derationo 
ftum,j/.  &  34' 

30»  Semina  non  deducuntur  cx  dccimijr* 
prxdialibus^ 

31*  FruAus  intelliguntur  dedudlis  expenfif» 

32,  Perfonalcsdecimac  regularicer  debentur 
dedudis  pr  ius  expenfisjnon  m«do  uti* 
libus ,  &  necefTariis*  fed  etiam  volunta- 
riiV»  num^i)* 

34.  Expcnfa!  cur  deducantur  dc  decimis^ 
perronalibus,  non  itcmderealibus^. 

3  5.  Ex- 
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3  ;,  Expenfac  h&x  inreimmobili  deducun- 
tur ,  ubi  de  lucro  venditionis  folvenda 
fit  decima :  fecu»  fi  rcs  remaneacpenes 
me,  &  de  ejus  commodo  folvenda  fir, 

57»  Ccnfus,  &tributum  folvinondcbetan' 
tedecimam^  vel  fifolvatur,  compu- 
tari  debetinfolutionedecima_>' 

33«  Caufa  potentior  atcenditur,  cum  dux 
concurrunt, 

Colonus  )  &  dominus  folvere  debeou 
decimam->, 

^o,  Solutio  decitns  quomodo  inter  colo- 
•  num )  &  dominum  dividenda  (ir* 

Ai»  Pertio,  quae  datur  Domino  non  ratio^ 
ne  locationis » fed  cenfus ,  advoeatio- 
nis,  vel  fimilium  decimarum  ad  prxju- 
<licium  domini»  Idem  de  ea)  quae  ^ 
colono  alicui  gratis  6a\.w ^nutn^  42 ^ 

43«  Confuctudo  attendenda  eftjcui  Eccle- 
fiae  folvdt  colonus  prardialine,  an  paro' 
chiali« 

Pafftum  inter  dominum ,  &condu^o- 
rem ,  quis  eorum  decimam  folvat,  fer' 
vandum  eft.  Quod  tamen  non  prs'* 
judicabic  Ecclefix*  nHm,fs^ 

.  45»  Dc- 


4^2   Albx.  Monet.  Breviar.  cu  AacT* 
Decima  tanquam  onus  reale  fequkinL. 
tamprsdii,  quam  fruduum  detentO' 
renu, 

^7«  Decima  folvenda  efl:  nihil  foluto  iis , 
qui  decimas  fol  vere  debent«non  atteu' 
ta  quavis  conruetudincv 

^8*  Decims  recundaefunc  cumintegritate, 
&  Hne  diminutione. 

De  Circumftantiis  loci ,  tcmporis ,  & 

modi  folvendi  decimas,  feu  qualiter 

folvantur  decimse  "i 

QVjERQ  pRiMO  de  lcco  ,  An  debc- 
,ant  decimae  portari  in  horrea  Cleri- 

corurrLj? 

Prima  Gonclusio.  Vbi  fmt^ 
magno  Ubore ,  &  fumtH  id  ^eri  pofftt^  dehent 
decimjt  (  I  )  fortari  in  horrea  Clericorum  : 
ita  i» Jpecie  tradit  Oa^/trr.d.liKl.var  refoU 
cap*i7.num.8.verf.S.cxhis  colligi  poterit.yJlp 
intelligem  gloffl  in  c,  cum  homines ,  (juam 
ihi  ^bh,  &  Do&Jecfuuntur  de  decim.  & 
9af.  U2.qua:ft.27»C*deiur,emphyt.  ahjolu' 
ti  dicentes ,  ad  id  folventes  deciniM  teneri , 
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qifod  etiam  tenuit  Joh.And.  in  Add.  ad  Spec« 
codcm  tit.  fup.  2.  libcU.  Vinc.  Franc^  dcdC 
Ncap.i24«n.i.Franc.Viv.decif«if,n»?3.&  eft 
tcxt.junda  gloff  in  c.  revertiniini,i6.  q.2.& 
tenent  Dod.  in  c.  ex  parte ,  il.2«  de  dcc.  tefte 
Abb.  c.  pervenit ,  nu.^.eodem  tit^  fequitur 
Hifpan.reg.  decim.  qujcft,  14.  num.  6.  (^h 

*Docb'Surfll-  QQBOrtenbcra.  ^u^ftoiben  toom 
3e5ent)^0v«c^t : 

3n  ^lbtvefen^cie  fee^  jf)errn  Adminiftratoris 
^b{>.  Don  neden  unt>  tm  ^a^mea 

!?)erofe(ben  / 

maQbaUna  (Stmia/ 

@e^orne  imb.^tdfin  {u 
mmb/  nni>  Dbm  ^3\it>^ommtm  /  k. 

^mnac^  n>egen  ^imkhmQ  Der  ^ro§«unt> 
5lleinen  3ej)en£>^grucl)ten/jtt)ifcl^en  unfem 
5\frc^)en#S)ienern  unDQ^amten/fic&eine  3eit 
bero  ierfc^ieDenc  ©tritf tflteiten  unU  Srrunflen 
ereianet  /  int>em/  mm  Oie  Untertl^anen/ienti» 

tpeDer 
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ber/  mtt  folc|)ci'lep^ru(i)ten/  welcl^e  m  DenXitu 
ncn  ^ul^enDen  fallen  j  oDer  imQ)e^enfbeil/  Dfe 
auffet  Denen  Ccfc()cn  be|tnDlid>e  ^ciiDtr/  fo  Dcifi 
iciuweilen  cin  unD  anDcv  ©tficf  in  Dcm  Q5racl); 
fclD/  mitDen  jcnijjen/  nJclci)e  in  Dcn  (^roffcn  3c< 
j)enDen  ^cbocen/tingeblumet/  bcfinDcnDcn£»in* 
gcnnacfe.bcDDe^^l^cii/  um  DcnSinjug  i^rer  i^it^ 
su  ctboltcn/flct)  cntwcDer  cuf  Die  Scff^alfen^eit 
Dep  angebliimtenCrt^/oDcr  DteQualitaf  Dep 
grucbten/Berujfcn/aucI)  mannicf)ma(  Denen  Urt' 
tcrtbanen  unD  3c()cnD*£euten  Dcn  3ii>cnD?rt 
Doppclt  abjtiforDern  jic^  angemafKt  ^abcn  / 
worDurc^  unfete  Can^elei)  mit  olIerbanD  ^la^ 
l)en  bebclliget  worDen:  2(1^  ^oben  miruniJ  ju 
€ntfcI)eiDung  unD  Funfftiger  2lbtt>enDung  Dep 
dleic^en  (Strtttidfciten  Daf)in  ddclDtdlt  re{bl. 

virct, 

I.  ® a(?  m  Die  ^5dcf'^uc^cc  Den  ©roffcn 
unD  ^leinen  ^ebcnDen  /  oDcr  auc^  Den  un^  m* 
bel)altenen/  utjD  unfercn  QJormunDfc^afftlict). 
Sirc^en»©ienern  /  J«  tl)rer  bejlimten  Compe- 
tenzjjugenteffen  afB^nirtcn  3c()enDen /  Durcf) 
detcrminirung  unD  5Be.>ennunfl  jf^ewijfer  Di- 
ftriften/ entt»cDcr  o()ne/oDermit  ReftriAion, 
fluf  gcwijfe  Species  unD^ottunjien  Dcr  Srucb^ 
ten  /  unterfc^etDen  /  ermelDten  j^irc^en^l^te* 
nern/  auf  Den  ef  jlen  ^a\l  /  Da  tl)r  3c()cnD?9iiec^)f/ 
it»ar  aufeinengewiffenDiftri£t>abcrFeine  ^e^ 
tv)i|fe3lrt  unD^attung  griic^fen  reftringiret, 
»on  allem/     in  fo(c()em  Oii\tiA  to&<S)ft/  auc^ 

Denen 
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i)(ttm  neuen  ^tiic^ten/  n>c(cOe  oormabi^  baitnti 
titctt  gebauet  mttcn  /  t>et  3<b«nt)t  fleveic^et ; 
2{uf  ben  ant)ecn  gallaber/  t>aif)r3e5ent)'Dvec|)l 
neben  txm  Diftria,  ju^leit^  auf  oewijfe  spocics 
unD  (^attungen  becgeuc&ten  reitringirec/bIo# 
Don  t>en  jeniden  /  fo  tl^nen  iugefc^rieben/  t>tt  2(1 
l)ent)et)ontf)nendefatTtUt/  f^ttidegen  i>on  Denett 
iibtiQm  ^cfi(^ten/  mi^  auffer  folc^em  Du 
itri  a ,  tcU  auc^  tn  Demfelben  /  auffer  Denen  rpe  • 
ciiicirien  ^attungen  e(wa<5fen/  Der^ebenty 
tem  ientgen  mitiiii)^  oDec  dei|l(td;en  ^eam* 
len/  fo ju  StnAiebund  unferec  ^el^enDen  befteU 
let  i\l  I  uberialfen  tvecDen  foQe.  ^ofern  aber 
2.  ^ie  Ciger»  iSOd^er  /  in  Unterfc^eiDun^ 
foIc()ev  SebenDen/ftonfeinen  Diariaen,  fon;^ 
Dern  nuc  ooni^attungenDer  3rj)ci)ten/in  Diefett 
DDer  dUic^mSffigen  Formalien  ro?elDung  tbun/ 
i)ap  De(  ^cQerei)  /  oDec  Dem^iojlec  /  Der  @ro|fe 
3et)enD  an  S)incf e(/  DCocfen/  ^abern  /  ^in* 
forn/3c.  unDaQem/tva^Dec^alm  tcagt/  fo 
ttjeit  De^  gfecf  en  9^arcf  una  /  Sw^ng  unD  5$aii 
gebeni  ®o  DannDem^faccec/  Der^lctne 
^enDen  an  (Scbfen  /  ^infen/  Siac&^/  «£)an^/ 
Sxwti  9{itben/0bfl  /  :c.  unD  m$  DoAU  gebo* 
rid/  dlei(t)faild  fo  tocttDepSiecfen  ^tt>and  unD 
^Sann  9c()en  /  ju|?ef)e ;  (25o  f 6nnten  i^ic  imt 
iefci)ei)en  laffen/  Da^  ein  jeDer  Decimacor  Den 
!el)enDen  /  Don  feibiger  (Sattung  S^iitf^tcn  / 
beic^e  Da^  th^t*  ^uc^  ibme  iueignet  /  obne 
wciteren  UnterfcteiD  /  einjiel^e ;  5)iet»eilen 
flbec  i«  unfecim  ^ocmunDfd&afftiicl^en  4^<c' 

^  a  ^ogtl^um  / 


1 


4^6   Albx.  Monbt.  BRevfAR.  cu  Aocr* 

igO0t^um  /  oon  aUen  ^dten  f^ec  /  'mt>  fold)^ 

Qibtau^iid)  Qtmfm  i  t>ap  man  t>ie  (^tojTe  3^'' 
i^enD«Scud^ten  in  t)te  Be^den  unt)  £)ef^'S«it)er/ 
mtt  ^eobat^tuns  m  <Sommeciden  unDi83fn« 
(etiden/  &ie  ^leine  3e()enD«S^uctten  aber/  auf« 
fer  Oenfelben/  in  Dieanbece  £4nt>e(  gepflan^et/ 
gefialten  oud^/  bet>  Q3eOtnimand  Dec  det(Hidben 

Competen^en/  bie  beb6cige  reflexion  t)tci;au|f 

gemac^t/  unb  5ffter^/  tvann  nac^  t)er  .^ant)/per 
mutationein  culturs>o&ei'  fonfien/eimge  ^in* 
titunQ  erfoldt/  i^tien  ein  anbecwSrtidee;  aqui. 
valent  t^ardegen  QtQihm  worDen*  bafl  t>\x 
tn  Deinem  ant)ertrautem  Slmt  tic  Untertbanen 
^a^tn  nad^trtjcfltc^en  aniun>etfen/  t>a^  in 
Slnblumund  it>rer  Selt)er  /  fo  t>te(  m60ttcl>  /  beo 
tiefem  atten  ©ebrauc^  unb  Ottmung  t>erbteti! 
i)en/battiit  fon>oten  un^  Die  groi(feB<b()^ben/ 
Dbne  mercflic^en  ^bdang/  alt»  ouc^  t>enen 
@ei(Ktcl^en  unt>  ^ird^n^  Stenern  ibtt  ^(eitie 
2et)ent>cn  mh  angewtefeneCompetenj^n  aUcv* 
tin^d  ungefcbmdlert  detajfen  mtben  mogen. 

@ot  te  nun  j  .bie  Unf  ertbanen  je  Decmetncn/ 
tap  |te  nac^Q3ef(^affenbeit  t>er  3etten/  ieiu  tvet^ 
len  Durc^  oermifcbte^  ^auen  ber  i^rucbten  /  m 
tenenOefc^^^^elDern  unO^dnDern  tbren  ^u* 
^en  me5rer^bef6rt)ern  F6nt)ten  /  fo  n>ol(en  n^ti  / 
wofern  (te  foldSi  Q^orgeben  t>'on  ibren  t>oi  ^ 
fe^ten^imtteutendenudfam  &art|)un/  unt)fe(^ 
btgeerfennnen  tt>ert>en  /  Da^  fte  tbrejf  n>ai:^affti? 
fien9?u§eu^/  unDnic&t  anDerer  ot)ner(aubter 


De  DeciMiSj  Scc.  Cap,  VIF.  467 

Urfac^cn  Nbet  •/  oixjt  wolgac  ou§  o5mwm(u 
d;cn  affca  geaen  emen  obn  t>m  anDern  ScbenN 
^ervB/  e<J  alfo  mlamtn/  in  ©naben  dUuifto* 
len  difpenfiren/  Daf  f?e  fof^ane  Srepljeit  iljrci: 
©uter  $tt  bef4men/  bi0  auf  weifere  »erorDnuna/ 
bel>aUen  mfigen  /  tamit  abet  Durcfi  aOjutnefe 
QJeranDerung  fo(d[>e^  ^aumei  bepDerfeiwSe* 
H^enDen/  nic^t  enWic^en  gan^  confundin ,  ooec 
(inem  oDer  Dem  anDcrn  Decimaeon  cin  aU  lu 
srpffeiJ  praejudiz  juaejOjjen  werDe  /  t>erorDnen 
tvtr  i)imitj  Da^/  faJyo  tcnore  Der  ^ager»  ^fi# 
*er/Fiinjf(t9  l^inittDergleictjen^^aUen/  wani» 
f  cD^t>on  Denen  in^leimn  Se^enDen  aeboriaeti 
8ruc^(en  y  in  Die  Oefd)-  gelDer  eingefclet  befin* 
^en  /  »on  einer  jeDen  ^an^Wtun^  fo  DeraletV 
<?>en  bauet  /  ranonc  Dep  ^leinen  ^ebcnDetitf  / 
Dem  ^forrer  ein  Ijalber  COJorsen  /  eon  wel^en 
jr  Den  Je^enDen  einjujieben  /  Oberlajfcn  fe»n  / 
taeubviQe  aber  Dem  ju  €injiel>un0  unfcret  8e* 
l)enDen  i)crorDne(en55eamten/al^  cin  Surrog*. 
tum  t>e9  (i?3ro(fen3e^enDut)erbIeiben5  @o  Dan 
m(^cmtm/  mnn  grojfe  3<benD^.griic^tert 
m  Dte  SanDer  gefaet  worDen  /  Don  icDer  ^au§» 
5«l^«n9  /  cm  qjiertbel  Dem  ^camten  ratione 
m  proffen  3cb<nDen0/  jufommen/  Da^  weite* 
re  ttbet/  Dem  *})farret/  alf^  cin  Surrogatnm  Deg 

^lcmen  gebenDen^  /  flleic^mclfrtg  anacwiefe» 
iet)n. 

ScDo  J  4.  folcbe^  adc^  mft  biefec  ©rlaute^ 
rung/  m/  roann  an  cinem  OW  in  fol*en  «ali 
len/etn  anDete^  unD  gewiffc^  /  Dttrcl)  beifanDig^ 

^  fl  *  ©etponi» 


4<53   Alix.  Monbt.  BrevIar^cu  aT!ct7i 

^ew^nbeitunD  gultigeObrefvanz^bann  bi 
<tndefc^(tdKne®2i^br^u(^  l)icr  nic^tiuatteH 
dircn  fci^nt)/ )  (jergebrttcfet :  obet  »on  ein  ?  oOcj 
itnDcrem  ^^ett  re^tmajfid  ef  fcjfen  uni)  prxrcri- 
birt:  oDec  auc^  jwtfc^eii  benen  ^ttc()en»5Di?; 
nern  unb  Communen  /  tc§  ^leincn  3e&<nt)cn 
fcalber/  entweDer  auf  gewijfeSa^t/oDer  fo  lang 
|te  in  loco  bletben/))erg(iecl)en  mxbin/e^  Dabet) 
tiUtc^  fetn  be|lani>tde0  Q?erb(etben  l^abenfoUe. 

3et>oc5  folle  f.  t>on  f  ctncm  Pofleirore  bec  an' 
^|cblttmtenSe(i>er  un5^anber  /  Der  Be()ent)  jc^ 
tnabi^  i>oppc(t/  fonDern  nuc  einfac^  /  Don  benen 
iebe^mal  Dacinn  ern)ac()fenen  ^tM)tm  /  scfor* 
i)ert  unt>abge|lattetn)ert>en. 

*©ol  ten  bttnn  6,  eintge  S^lle  wrf ommen ; 
we((i()e  i()rec  befont>ecen  Umfi^rtb  ^o(bcr  /  n^i^ 
^tefer  unferec^ecorbnund^on  t>encn  i^eam' 
tenntc^t  tfigltcl)  entfd[)iet)cn  wer&cn  Fonten  /  fj> 
i)abm  fte  felc()e  ump^nOItc^  unt>  au^fuj^rltd^  lu 
«nfcrcr  gurjll.  €an^e(et)5u  bcrtc^fen/unb  tvci# 
lecen  f^cfc^eiDf}  m  ecwarteu  /  tnjwtfc^en  abcc 
iibec  t>iefcm  Unfcccm  ©cneraU  5Iupfi^reibcn  al* 
lc^SIettfc^m  Nfen.  5lnt>etne  befeic^tunfcc 
(prnflltc^cr  ^efc^I  unb  suecrlafftge  O^^etnung. 

Daium  ©tWtfgart  tm  i^.JuUi.AnnoKjpi, 
ExSpeciali  Refolutione,  &c. 


Secun* 


De  DEclMiSa&c.  Cap»VII.     46^  , 

Secunda  Conclusio.  "Ntn^of' 
funt  (  i^Laki  decimas  folventesfruges  af^or^ 
tare  tdonecClenci»  quihtis  folvenda  funt  de* 
€im<e,  certiores fant  de  colLeSiione ;  ita  in  ter- 
mini»  voluit  Spccul.  tit.  dc  dccim»  in  fin-», 
quem  fc^uuntur  Abb»&  Do£l.  communiter, 
c,  exparte,  il.z.  dedecim.  Capel.Thdlof.de- 
cif.  109.  &  alii  quoi  refcrt,&  fequitur  Govar, 
ubi  fupra ,  licet  in  hcc  (3)  ^ojfts  induci  con* 
traria  csnfuetudot  ttt  ^effmtfruges  in  propria 
iforreacondiy  ut  late  tradit  Cravet.Confil.ir. 
quem  fequituribidemCovar.  ImopoteH i^") 
CuratuiiC^  alita  exactor  decimarum  obiinere 
inhihitionem  domino  fundit  nefruBus  expor" 
tee  ante  decima folutionem,ut  poftGuid.Pap* 
dec.283  Jo.  And.CoUcft.  Anchar.Card,  & 
alios»c.ex  parce,  il.z.refolvit  Rebuff«d.trad:* 

qU£ft.5«num.23.  (;;;;) 

( « o  (1$  [)0X     Z^W^*     r  f^in^tt 

unD  t)€r9leid)cn  cl)e  ntd)t  ctnfecn  unb  in^m^ 
ffi^rcn/  es'  fef;e  ban/Dap  bcc  3cJ)en&'^err/  obec 
jemanb  m  fetnem  9?a()men  Dacbep  unt>  sugegett 
fet;e  /  auf  ba^  ^tcburc^  allem  iBctrug/  SSwfbeif 
unb  aller^anb  2i  rglifiisf  eit  begcgnet/tjor^cbeu' 

gCt  Werbe.  $5Bcrnl.  /.^.  c,4*euma!legdtis  Ttraijte, 

hanc  rationem  addic »  qaia  dectmatoi  habec 
partem  in  fru Aibus,  & con(equencer  >  cum  fer 

Cg  3  ^»44, 


47^  Albx.  Mombt,  Skeviail,  cum  Aacr; 

44.ff.^fR- f'ft\i^u$Ri  psits  fundi>ecuni  in 
iundo/&  ideoeum  prohiberepofleDominoi 
ne  fru(5tCls,  eoinfcioj  coUigatatquciu  judica- 
tum  in  CuriaDcIph.w/?^  g,  Tap,  dettfaii'  Ob- 
(ervandum  camen  qood  *n  dj,  44.,  defra<5l'X' 
bus  pendentibus  Joquacur }  racio>  propceiea 
potius.fumenda  ex  favore  decimarum>con(ae- 
codine  &  Jege,  tum  qued  cnjnsq;  inceriicjcuiii- 
bet  eti?  m  liberomirei  Aa«  adefTejetiamfi  procu- 
ratorem  condttuerii.  L*P»ulus,  ff,  depreeHrator^ 

TertiaConclusio.    Si  horrexj 

fint  ad hoc puhlice de^utata ,(^^^debent de- 

cimA  in  iUa  herrea ,  vel  y  ubi  de  hoc  adjtt  corf 

fuetude-,  debent  in  horrea  Clericorum ^ortari 

decirnA^  alias  fecus ;  ita  Covar^  loc.  cit»  fic  itf 

telUgens  \^rchid.  c»  i^dedeciin»  in  <J«  fel^  c« 

(i  autem»  coi»^,  de  refcript»  ^aliosquos  re' 

fertt  ihi-i  dicentes  >  ahfolute  non  effe  decimas 

tortandas  in  horrea  Clericorum ,  nifi  illis  pe- 

tentibus.  id  vultfandlioordin»  EcdefiseSa- 

xoniczarr.gen.2i« 

Qu  ART  A  CoNCLUSio»  FaUtcon- 
fketudo  (  6  )  non  portandi  decimas  in  horrea  j 
ita  Rebuff,  in  d^trad^qa^^n^^p.  poft  Hoft,in 
fummatit*  dedecim,§.  fi,  q»i6^.CoIlcct»cap, 
in  aliquibus  ,  eod.  Cravctr»  conn  21,  Parif, 
conC  6*  incip,  confidcrata»  coK  2,  voK 
coliigitur  ex  hiS)  quos  recenfuimus  i.  & 


D  E  D  E  C  I  M  I  S  3  &C.  C  A  P.  VI,  471 

C  InBavaria&Palatinatu  fupcriori 
hoc  difcrinien  intercediti  quod  fi  decims^ibl- 
vuntur  in  agroifru^libus  flacim  coIled:iS|  tnnc 
decimat ex eis  feparanturj &  in  eodem  agro  re- 
linquuntur  EcclefTxiivc  parocho  >  cui  deben* 
tur  ^ &c«  Si  vcro  parochus  & EccleflarQm  Ad^ 
miniltratores  paciicunturcum  fubditis^utcer* 
cam  rumanam  modiorum  >  loco  decimarum> 

ipfi  folvant,  (  fur  Datf  ^ei)enb^2(ugtverffcn  /  ci^ 
nen  gemtffcn  (gacf  ^ei)tnb  be&ingcn/)  tunc  pa- 

rochiani  tenentur  decimas  ad  ^des  parochi 
adferre^&easEccIeils  Miniflris  admetirijvcl 
modo  xquato^velcumulato,  prout  moribu^ 
&  confuetudine  loci  recepcum  eiUper  tradita 
CarpT^ovii  trjef,  /27*  3-4*5*  &  ffr"BffcripA 
fuh  num.  ff.  &  19.  qux  omnin6  f]>eiSlanfta  & 
fervanda  eft  ^  preut  A.  ipfe  hoc  c.  7.  montt,  Si 
fubditi  decimas  faltem  ad  xdes  parochiales 
iblvcre  confuevere^an  cogt  poHint  ad  excranca 
&;aIiadinitaIoca  portare.^ 

R. de  Jure  cos  tencri  >  nifi  hoc  fpontc  rcmi- 
ierint  vcl  alitcr  cratisadum  aut  convcntum 
fueri  t  >  qucmadmodd  m  nec  ruftici  ad  operas  & 

ftrvicia  f  (gc^awercf  unt)  gro5nbtcn|l/)non 

aliter  Oominis  (uis  tenentur^  quam  ex  antr-» 
quo  prxilicerunt  ^  cum  con(uetudo  hac  in  re 
irerum  obrervaredcbeat  c.fervnium.  tS.  (jUdfi.i^ 
€.contr4k  morcm.difi.  i^o*  voL  6.  Balth.i,  de  oper.  ri$jf. 
th.6.to,&  22.adeo  utParochianis  extra  con- 
ruetudinem  de  alibi  transportandts  deeimis 
nihil  in}ungj  poflit  A  /.  O in^utl^,  cMf^Eccl.  eenf 

Cg  4  ^^^h 


47i    AliX  MoKiT.  BaEVi  tntn  Auct; 

i»2J.§J,  C     ^^r.  &  Cinjjit.n.  Gatlj. oiferv.  ij.n.j, 

nec  augenda  lervitia ,  fcd  potius  reftringcnda, 

Si  decimseingranii  (blrunrur  ,&non  ex^ 
J^rcfTum  cft ,  an  modio  «quato  vcJ  cumulato 

(mtt  9cl)dufftem  oD«  ttbgejltic^^enem^^^eftcl/) 

ofFcrri  dcbcant^  quid  juris  ?  Etiam  hk  con- 
fuctudo  cujuiquelociafcendenda^utmehrura 
a/iitquitushoc  cafu  recepca  eft^  ctiamin  jpofte^ 
rurh  adhibeatur.  Quod  fi  vero  decon(uetu« 
liiic  non  conftaret  >  tunc  in  modio  ^quato^  beij 
«bgCfinc^enem  (g(^effe(/^cqnfe|cendum»qnia 
talis  modius  «quatus  communiter  frequenta* 
cur^&pro  vero  ac  jwfto  vulg6habetur  ^utab 
intclle<an  hoccommuni  recedendum  nonRu 
O.Lwck.  d.?HrikTempl.  €,HU.num,^4',  CArpx^.d^ 

Qu  I N  T  A  C  o  N  c  L  u  $  I  Valet  ccn^ 
fuftudo  ^{^i^ut  decim^Jjoc  eB-ipdrs  decimam 
it6  frugum  relixtcfuatur  in  agro^  dummodoCu^ 
r^itus  momtus  fuerit ,  antequam  alia  fntilu* 
tim  fieret  feparatio ;  ica  Curr^  in  fin  Jn  5* 
requir,  deconruet^pofttHoft^  inc.  certifica- 
ri .  de  fepulr.  Cap^  Tholof.  dcciC  4^2»  Roffr^ 
in  Tradlat,  de  libeU  Jur*  Can,  rubr^  qual^  dc- 
cimjir^dan^  Rebuff^.d^qa^t  num^jo^  &ah*i 
apud  Cenedjncolle^,  Jur^  Canon^  collc<^^ 
iilM.part^ 
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.S)«ren^  beimgefuljret/  unt>  Dec  ^eJ^enD/ na^ 

©utbuncfen/  imSel&jjetojfenwer&en;  @on^ 

t)ern  man  foQ  Dfe  ocDentltc^e  ^u^jei^enDung  be^ 

dei)ren/  unD  na(^  DerenQ}ecric()tund/Da0  feint* 

ge  beimbringen/  l>en  3e()en£)en  aber  fterttarltc^j 

t}aitm/  Damit  fein  Q)ie6  f)«n<in  getrieben  /  un& 

®c^at)en  cerurfac^t  werbe»  ^err  t)on  ^Oocj)? 
berg.d.tr.&d.ioc, 

SBann  auc()  /emanb  Ut\^if)mUrt  /  tcib<t 
^e§  ^e^enD?  »^erren«  as^iUen  /  au§  t)em  gelDe 
«infu|)rf/unt)  i5me  Oen  ju  geben  t)ern)eigett/fof* 
U&erSebent)#4)ercOoppelten3e5en&en  ju  cr? 
^eben  befuat  fej)n/  Dafern  er  tn  langer  ricl^tij^er 
Poflcfs  bcffsiben  flewefen.  SOBoerflberfiritti^ 
tr^re/unboie  tijflrcfliieFoflcri  ingweiffd  ge»» 
logen  ttfirfee/  foU  mon  Daruber  ^kl^tuili^t  ^  iv 

f 5ntn(ip/  C  t>ie  tocf)  rummariffimi  aufjgef&bret 

mt>  t»erabfc^ieDet  nserften  felle/  j  j«  erttjarten 
fet)UlDi9ffDn/ttnt>t)emfelb<n  nad^geteben.  id. 

lc  Ibid. 

Ob  auc^  ein  3e!)enl)*  ^err  auf  em^anhu 
ren  (^runt)*  .^erren^  ^run^  unD  Q3ot)en/ 
Sr^altung  feiner  ©eredtifigreit  /  unD  |u  ^in» 
brinaung  feiner  »orent|)altenett  unD  enficse* 
ttM  Be^enten  /  einige  ober  mebrer*  ^mblwtfi 
^en  t}ornel)me  /  foH  Oerfeibe  bo^  wittt  fetnen 
QJrunt)'^errn/  SantJ^^Oeric^t  otxr  Obrigf  eit 
ttic^t^  defret>e(t  oDer  berbroc^en  /  fonoern  befi 
fen  aOen  gug  unO  diedbt  habtn ;  foSe  ihm 
(augt)er3etent)-»4S5ebiir;  ^inige  an&ere  juri»- 


74   Alix,  Monet/Breviar,  c.  Auct. 

[  diaion,  ( flber  i>m  3ef)cnben/ )  m  mni^flnx 

fdbfl  f)ciniitufu()t:en  /  obcr  iemant)  an&ern  um 
\  ^clt)  o&ec  5?6rncr  ju  wrlaffen  /  Ht)uo  Die  ^nt 
\  I)abere  ber  3c5enDbaren  ©riinbe  ftfeulbig/  wan 
!  ba^  ©etrdtDf  ab<^efc^)ntffen/  fold)e^  bem 
^enb^^erren  i.^astorl^eransujefflen/  Damif 
cv  ()crnacft  QU§jef)enben  /  unb  (dngff  inner  f . 
^agen  ba^  Bcbcnb  fe(&fcn/  unD  Da^  Selb  rdu# 
mcn  m6.oe.  ^a  auc6  tnebrere  Sej^cnD'  4)(tfi 
ren  wdren  /  foU  tebem  infonDeri)eit  angeDeu* 
tet  ttterDen  /  boc^  Da  berfelben  einer  oDcr  Der 
onDer  uber  i .  SOle ilaeg^  Don  Den  ^ei^enDbaren 
©runDen  enflesen  /  unD  fetn  Slmfman»  ober 
Slb^corbnef  cr/Deme  Sfnfag  oDer2(u§je()ent)un3 
gef^eben  raoc^te/  t)or()anDen  njdre/  foUe  Dec 
3el)enD*Untert|)an/bfe  2fnfa.^  weiter  ju  t()un/ 
ntc6t  fc&u(t)t$  fe^n/  fonDern  Din  ^e^enDen  treu^ 
lic^  abfonDeren  /  Itden  laffcn/  unD  bi§  m  2ib# 
fu^rungC  DtebO(&?ur^fer  Seit  fofitjetrfofle)  Der^ 
mhtm/  W(S)  fein  ^itU  inmfd^m  Daretn 
treiben.  id.pag.63. 

f(^n>eren  &9ttiibt  foQe  ber  Se^enN 

0)  Mnn  Den  ^anbei  ju  i  f .  unD  ben  ®c(^ieber 
^o,  g(eid[)mdff{den  <^arben  auf rtd^ten ;  ^ad)f 
bemefoQe  bttf)m  De§  3^i[>enD^Teii>tden  nad^ 
Q^efaQen/bod^  ber  ^iUigftit  .qemd^/  auiflecf  en/ 
unD  ohne  Q)eri)inbetund  be§  ^ebenb^O)?anned 

1)  etmfttl)ren  lalfen.  5Da^  @ommer#  ©etrdiDt 

aber/  m  t$  ntc^t  in  ^arben  gebunben  toitb  / 
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Oc^ct  t)em  ^et)tn^'Jomn  fceo/  Dte  j«l)cnt)cP<??att 
o&er  Deti  sc^tn^enJpaulfen/  ( Dte  fo  ml  a\$  m6d* 
it({)/g(etci[>  foUen  demad^t  fepn/ )  fiit  fitfy  au^iu^ 
(lccfenunb  juer^eben.  id.ibid. 

^o  foQ  allf  uni)  jeDeriett  /  o^n.etnigen 
jug  De0^au#Unfotlen^  /  »on  Den  ecbauetcn 
§ru(!)ten  geretcl)t  toerDen  /  wte  aucft  |blc&e  3e< 
f enD  *  Dieic^ung  /  t)Or  aHcnanDeren  (^)efaUen 
un&  (gctiulDigfftten  /  »on  Dem  je^enDbaren 
©uf  /  tn  Der  $J5e jaf)lund  QJ.  5a>.  Dcn  ^ox* 
gang  baben. 

$C8ermel)rere^ri2uterund«crlan$it  /  Fan 
Dte  t)on  unt?rfc()ieDItd)en  JanD^»(^uvjten  »tel# 
fSlttg  publicirte3ebenD'OcDnunden/(  Darau§ 
Diefe^  adet^  denommen/ )  (efen  /  unDsu  Dvabt 
()alten.  S!>oc^  ftnD  Die  ©ebrauc^  an  cinem  Ort 
anDerd/  a({(  an  Dem  anDeren  /  bat^tvo  Dorncbm' 
li(S)  aufDte  alten  ^erf ommen  ^u  fc^en  /  unD  tn 
Dtefen  unD  Dergfetcten  ^c^en  ntc()t  («id^tlic^ 
(tntde9^euerund^iniufiii)r«n.  idem  ibid. 

Qv^RO  S£CuNDo»  Quotemporc 
folvendx  funt  decimae  ? 

Prima  CoNCLUJ5to,  Decimd pra. 
diales  (  8)  (olvi  dehent  flatim  acfruBw  cclh' 
6li  funt ;  text^  eHy  uhigloJfAhh^t^  alii  Doci, 
in  c«  cum  homines ,  de  dcci  m»  &  mt^  Rehujf^ 
d.quaBfi:,i2*  num»i.&2«iL4/.Z«/»f;^,de  privi). 
Ecclefis ,  privil,  120.  numcni  i,  Guid,  Papt 
conf.  yo^  ex  procelTu  9  quasft,  i ,  uhi  etiary , 

inuL- 


Alex,  Momet.Breviar.  com  Ahct* 
intelligit  ftdtimjd  esi^  quantocttim  folvipof 
funt^i  utetiam  voluit  glojfpen^  d.  cuitls 
homincs ,  iaprJiHusglofiT^  &  fufficit^quod 
(j^^)fru^usftni  collefii ,  licetgranumfit  cum 
falea^  ut  videtur  Rebuf  d.quacft*  ji^ num^z^ 
fed  clariusAbb.  inc^pcrvcnit^numer.^^do 
detim*  licet  contrarium  fentiat  LMarchefdc 
commi^fiC  & refcript^part^  c-^f ♦  numer^  3 !♦ 
pertext.ijuinan  urgent^  Etyf  tuncnonfuit 
folutd  decima  ^  vel  faltem  juxta  confuetudi^ 
nem  monitm  Curatm  ^  ut  decimam  reciperet^ 
(^frumentum,  veL  vinttm  periit,  ( toj  tene^ 
hitur  ts  3  qui  folvere ,  vei  monere  debebat ,  u  t 
not^  RcbuflF,  d,  num^z^  arg*  L  cum  res  in  fin* 
fF,  de  leg.  1 4  &  tradunt  gloflf,  &  doit^d.  c  cum 
hominej*  (ii) 

(ii)  E.  Pt«dialcs  dccimx  (efje  t^Ob^U 
Ut\6)tXi)  frudibus  afolo  rcparatis,  funcprx- 
ftandx  :  hinc  conructudinc  plcroramque  lo* 
corum  Germanix^  inprimis  Bayarix^  &  Stipe- 
rioris  Paiatinatus  obfervatur,  ut  pcr  Mini- 
ftros,  quosEccIcfixfiYcParochffuisrumtibus 
condituunt ,  (  vulgo  3«[)enD«r) ex  talibus  fru* 
<aibus  iii  manipulas  colle6Hs^dccim3C  ftf  arcn- 
turvelin  Miniftrorum  abfcmia^inagrisaDo' 
minisfundi  rclinquantur doncc  dcfcruntur 
in  horrcum  Ecclcfi«  fivc  parochi.  Sccus  ta- 
mcn  cft>  fi  dccimx  folvantur  in  modio^ubi  poft 

fcftum 
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feiium  Michaelis  lempM  s  foilvendi  plerumque 
determinacuni  eft.  V,  Adin.  ^ecnt 

Secunda  CoNcLUSio»  Lecimd 
^erfenales  ( i  o)  regulariter  dehentur  folum 
in  fine  anni-^  utnot,gloJfi\\\  c»  revertimini, 
in  verb»  annus,  i  tf«  quaeft.  i  ♦  K^hb.  in  c.  per- 
venit ,  num.  3«  de  decim.  ^uH  Jo,  And^  in  ad- 
dit,  ad  Spccul.in  tit.de  deiim/uper  2.1ibell. 
idem  voluerunt^alii^  quos  refert  Franc,  Fiv^ 
in  deciC  Neap.  decif.  4.  num.  5f  ♦  ^amvu 
idem  Fivi,  num»  feq,  C^r^,  in  c.  paftora- 
Ii$,  quaeft, id.  eodem  tiu^  Rehujf^  dC q.  1 2. 
nu.-i.,  velinty  tutiusiffet  ( 12 )  ftntim  folvere^ 
ex  eo,  quia  interim potefi  Recior  indigere , 
tarochianm  mori,  lllud  fane  certum  eH-^i  13) 
i^uod  ft  inira  annum  folvantury  nontejfunt 
a  parocho  recufariy  ficut  poftButr.  in  c.ad 
Apoftolicx,infiDe,  dedec^  yefolvit  Rebuf.. 

Tbrtia  Conclusio.  De  agnit, 
^vitulis  (14)  dehentur  decim*  ^cumHli  nu" 
tritifuerint ,  nec  indigent  la^te  materno  j  fic 
not.Hifpan.  d.tra<5t,  regul.  decim.  quacft.14, 
num.j.  Rebuftid.tra(a. qusft,(5.num.3.  Jo. 
An.Boich.Anchar.&alii  in  r.cum  homines> 
nequeconfuluit  01dr.conr.z?6.  incip,circa 
propofitam)  &  tradit  Vivi.d.decif,4.n47. 
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Qu^ARTA    CoNCLU^IO.  VaUt 

confuetudot  (^15)  ut  decima  prddiales  mn 
jelvantur  ftatimt  f^d  certo  temfore^  Colle&^ 
ind.c»cumhoniines  ^poHRoffr^  intra<ft«do 
libell,  juncan*  in  ^.par.  rubr.  qualiter  dc- 
cim.  fit  danda ,  &  tradunt  7)<?t!?  Jn  c.  ad  Apo- 
Ilolicse ,  &  c«  in  aliquibus » in  lSn«dedecim.& 
not^  Rebuff^  d»  quaeit»  1 2.  num. 3. &qusft»  13« 
num.52.  ubi  dicit,  confuetudinem  ejfi  apud 
Venetos  de  folvendts  decimis  per^nalibt^  in 
articulo  mortis^  &quod  tam  quoad  locum^ 
fiuam  temfUi  folvendi  decimam  ( i  atten^ 
denda  fit  confuetudo  etiiim  decennaltSf  tate^ 
docet  Vivi.  decif.  Ncap.  num»42.  &  4^.  poft, 
Abb,  in  c.  cum  fint ,  uumero  6.  de  decim.  & 
alios.  ^vx) 

C»'»)  3[eboc]&/  wonn  cinctJ  foW>cn  *^cau$^ 
I)alb<n/  ettt)an  95etru0  /  QSort^eif  unt)  ^x^zw. 
nu^igfetten  t>et&bt  n^ucDen  /  !)dfte  em  foid^et 
unDetnunffttger  ^raud)  nid)t?Sej^anD  /  nocf> 

5\rofft  /  ex  Card.  THfch.  ^ml  d.  l.  2,6.4.  Ali a 
circa  przftationeni &  foiutionem  decimatum 
obfervandaexilla  ordinationejqux  Auguftae 
Vindelic.quotannis  publicari  (bletjquamcit. 

ParochoJoci  defundo,  veleoiplo  ab offi- 
cio  vei  parochiadiicedente>  quomodo  divi/Fo 
decimarumj  ccniuum  acredituum  facienda  ? 

Nam» 


^cum  Viduis  parochorum  yelip^ui  hatre- 
dibus  aut  Parocho  ab  ofHcio  difcedcnti  (alcem 
{>ro  rara  f emporis |  quamdiu  nimirum  muueri 
fuo  prxfuit,  faiarium  cedatj  ideoque  dtvi^o 
decimarum ,  aliorumque  redituum  >  ira  cft  fa- 
cienda^  ur  omnes  per  totum  annum  fru^us 
conigantur^&  poitmodum  jdedui^is  impen- 
iis^pro  ratatempoxisdiYjdantur :  &eft  hujus 
rei  ratio^  quod  defunc^usilngulisilatimmcn* 
iibus&feptimanis^  quin&diebus^  jus  quxfi- 
cum  habuerit^  inejuimodi  decimis  &  reddi- 
tibus. /.  2j.ff.  dt  nnnMg.  &fidcic.qviod  eti- 
ani  caatura  eft  mordsne  Pd/at^colurg^  Gr.Artie^ 
$0.  Nifimodicum  (aJtem  tempusa  die  obitus 
teflet^ubi  terminus  m^rixi  faiarn  procom* 
ipleto  haberur^  vtd.perrir ,C^rpz.,  d.tr.t^iudtf. 
i74>.  Vcl  viduis  ex  linguian  beneficio  in  qui* 
busdam  locis  certum  tempus  gratik  ailigna* 
^cum fuit^ uti ficin  Saxonia Leg.  StgmHnd.Ftn- 
ik^elth.  de  jfire  Patron. 

An  jus  decimarumhabeac  caufatri  conti* 
nuam  ?  Videtur  quidem  habere  difcontinu- 
am&nonperpetuam  >  cum  nonfempcr  prx- 
ileniur  vel  exigantiir  decimx  j  fed  tantum  («• 
mclvel  bisinanno  j  ideoqucdic.quod  requi- 
ratur  ad  pixfcribendas  decimas  tempus  im^ 
memorialein  t/ldd,  ^iX^h  /-^»  c.?.  Verumj 
quia  jus  percipiendi  decimas  inperpctuo  fru- 
<^u  jcum  prxdia  q.quotidie  excludant  novos 
frud:us>  unum  poflalium^  6c  in  uno  loco  unus» 
in  alio  alius  q»  quotidiemoricur^  reUnqucndo 

aiiquid 
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aliquid  proanima  ipfi£cclcljia>ideoquema- 
gis  eli> ut iilud jus dicatur i caa(am comiQuam 
habere  »  qu^mdifcontinuam^&nc  40.  anais 
prxicribi:  nam^ilalind  ftat:  tnEcclena,  jam 
hxc  eritdeteriorisconditionis^qu^mprivaiusj 
contraquem  fuper  juredifconrinuam  caufam 
iiabente^  nou  pr£(cribitur>  niii  per  tempus 
immemoriale.  Fe/m.  m  d,c.  dcgu«rta.  n.z6,Canftr* 
Cohr.  de  ^rxfcr.  ad  d.e.  &  16.  Id  quod  etiam 
dc^are^Bavar.  ohtinct  tn  (ervitutibusdilconii* 
nui$/«/.  26.art,4» 

^mt)  fo  meit  t)}>  ^arcf ung  d(!?et  /  Datum  man 
ojftermaln  Den  ge^enD  unt)  J>«  g}?arcf  ung  fuc 
«ine^  nimmt/  bieweti  cber  «i<l)rfac5  Dec  3<^^nD 
i'n  t>er  fO^arcfung  >erijSnleti|J/  unD  unterfd^ieD^ 
(tc{)en  ^errf(t)ajften  mth^^^i  fo  v^irt)  er  auc^ 
(>efont)er^  )}erfietnt/unDjuunterf(^etDung  t)ef# 
felben  t)urc()l)enUnter9art9'^eNnt>*@tein  ge^ 
fe^t:  t)te^Uenl^aben  folc^eaitf  Dem^opjfimt 
(inem  5treu|  /  unD  an  Der  @etten  mit  etnem 
^Celd^/  an$uDeuten/  Da^fiesumQ>et|lltcf)en  Slmt 
gen>tt)met/iignirtin>temanno(f)  antt^eii^  Ot* 
ten  in  @etuon|)eit  ^at»  5i nDer e  ppe.Qen  Dec  Se^ 
^enbfSeut  SMtOm  Daran  ju  baucn  /  tvic  e^  nemi 
(ic^  an  ein«m  leDen  ^^rt  berf  ommen^  x^omttig, 

d.  tra^l,  i,t.ij,nu»J,j7.(Hmfi^* 

Q\£.K^  T E R  T I o,  An  dccimae  non 
pecit£ ,  Ceu  eciam  prxteritcc  czigi  pofTint  i 

PRIMA   CoNCLUsio*  ixbentuT 

Cleri^ 
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Clericis  decima{  ly)  etiam  decurptt^^r^tte. 
^ita ,  itaCovarr.d»  cij^.  nuni.8,  Ex  hil 
colligi  poterit  >  &  num.  i  !♦  per  totum,  BcUe» 
iie  de  charit,  fubnd*  notab«  i .  num»  i  deei . 
fum  fuit  ia  Parlam,  Delphio«  telle  Franc» 
Marc»  decif,  cjo^num.j.i,  part.  idem  voluic 
Jo»  And.  &  Abb.  in  c.cum  hominei ,  de  dec, 
Fedcr,defen»conf.8r4Tiraq,de  rctra(^,  lign, 
$♦19.  glo{r,2.ttum»7,Hifpan.  dereg.decim,§* 
v\unum^l,&  fr^po»uHt  ii  omnes-,  ^uosCap^ 
cap,  pra?cedent»  9«  conci.  recenfuimuit  tenen^ 
tes-iremijponempojje fierifuperprateritit  deci» 
Witf;  optirous  texr*d.c.cumhominef.  dcde- 
cim.idque  lat^&  optimetuetur  Germon,de 
facror,  immunit.lib,  5.  c,ip.  nu,  62»  63  ♦  6<^^ 
Neque  ideo  liberatur  ( 1 8 )  (fuis  d prAteritd' 
rum  decimarum  [olutione ,  quod  prddium^ 
*vendat ,  ut  in  fpecie  Tiraqu.  loc.  citat.  poft 
Jo. Andr»  &  Abb#  &  aliosa  dnotavit.  Imopeti 
poteruntt  (19)  d  novopopjjore ,  uc  poft  Jo, 
And,  &  Abb^  inc,  cum  homines  conciudio 
f  raiic,  Marc, ubi  fupra  ex  eo»  quia  decimd  (st 
enus  reale ,  ^  tranpt  cumpradio^  c.de  tcrris, 
c«cum  (int.  c«  nuper  &:dile(fl ,  c.  tua  nobis^ 
dedecim,«^^«//4M  eJ/einoptioneBccle^ 
/i£ ,  Cfuem  *veUt  convenire  novum ,  'veC  anti' 
quum  pradii pojjej/orem ,  quod  etiam  tentt 

H  h  K€huf, 
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Rebuff^  d»  trad*  quacft»p*  num,  9.  Gig«trad'# 
depcnfiou,quift,?9.nua24&quacft.  4^.n*<^> 
Joh. And. Abb.  &  Feder.  locis  tit.  Idem  poft 
HoftXard.&  alios>d»c.  paftoralit ,  tradit  Ca* 
pic.  dccif» Neap« 2o«  numero  z6»  (sjutn  etUm 
(  20  ^  ficjuuntur  decima  fruSiuum  detento» 
rem ,  glofT &  alii  in  c.  cum  non  fit,  de  decim* 
Vivi.  d*  dcciC4«  aum*3«&  ^.optimus  teytus 
in  c«  paftoralis ,  eodem ,  &  inter  Theologos 
not.S«  Thom»  2  2.  quaeft,g7.  art,i.  ad 

( A )  S3Jer  bie  au  ^fl^nbige  Sebcnb  absujlat* 

ten  fc^)UlS»i9  ?  92Bcrttl.<^.^*.rf.  opinionesrecen- 

fet.  ?.  Unf»?rn)elc^€n&ieer|!<foI4)ei)eiiige^cn? 
toSctt^en  Q$efi|er  fofc^er@fiter  ;  ^ie  anDerc 
Dep  3e5f!nl)^^crrn^sa5al)lunl)9[Biafu^r  j  ^ie 
Dritte  Dem  jeniden  folcI)e  $ufc^reibt'  ber  bieBeb^< 
ten  auffc^meden  unDanjleben  5at  lajfen:  cui  o- 

|>tni0ni  adftipul.  A  nr.v  text.ine,  «xparte  Cano' 
nicor,  dr  w  e,  cum  in  tua.e..  tua  nobts,  e  nttmios,  ,x,  d, 
dtcif».  &c,palioratis.  ubi,  quod  fru(3i;us  alienari 
non  poftint  %  nifi  cum  onere  decimarum  a^dd, 
e,  eum  »on  ftt  in  hontine  x.  d,  t,  onm^  reaie  quem- 
vis pofleflbrem (cquatur  l.neijueff' de impen/.&e, 
Quomodo  autem  &  \  quibus  prima  &  (ecun- 
4a  optnio  ftabiliacur&confutetur?  v^Addtt» 
ad^itxA,d,l, 

SeCUNDA  CONCLUSIO.  ^AtX' 

prdcedffjti  infertur^  Decims  debentur  C21) 
iAcsrdotibm,  licet  non  petAntur  ^  finc^ 

ulU 


af//4  tnomiione  ^  ita  iii  fpecie  Covarruv.  lo- 
co  citato  glcflT,  pen.  Abb,  &  alii  in  d.  c.  cum 
homincsideni  Abb.in  c^pcrvenit,  num.3* 
cod.tit.Franc.  Vivi.  decif»  Ncap.num»^/»  Re* 
buf.d.  tra^a»  quaeft.  i  z.nu.7»8.  &     aJia  opt. 
gloir.  in  c,  i.eodem  tit.  in  ^.idcm  quoquo 
late  &  optime  probat  Germon«d.c.ip.nu,62, 
&  63«  facit  etiam  maxime  text.  ih  d.  c.cum.. 
hommci  t  ubi digfonitur,  quod  decimaftatim 
co/le6ii6fru£iihusfoLvantHr,  Etquamvis  Rot^ 
Jtom.  dccif.  I.  num;  I .  de  decim.  m  antiq. 
Tfjom,  2. 2.  q.  87.art.  !♦  ad  5,    ibi  expres/ius 
Cajet.videanturvefle  ,  detinas  nondeberi^ 
nifipetantur  ;  quod  clarim  tenet  FeL  c.fi  au- 
t«m ,  num.j,  de  referv,  Parif.conC.  15,  n,  26* 
vol  u  m,  I .  per  ea^  qua  not^  K^rc/jid.  ^  a/ii  in 
c, I ♦  de dccim,  in  6.  tamen  neque  ibiRot,  fk^ 
I  ^rmat ,  fedpotim  contrarium  tenere  videtur^ 
quia ,  inquit ,  decima  dehentur ,  ne  quis  pra* 
tendere  ^oteH  ignorantiam ,  quando  dehean» 
tur ,  &/ic/inepetitione  offerridebent ,  quia^ 
debitor  {xx)  dehetportare  debitum  addomum 
creditoris^  ut  nor.  inquit  Innoc»  in  c,  fignifi- 
cante  de  pignor,  &  creditor  (25)  non  dehet 
interpt/iare  debitorem,  nifi ex  urbanitate ,  ut 
nct.Add.adRot.ibidem  per  gl.  fing.  in  §,  fic 
itaquc  in  vcrb,  dcnunnare,  Inft.  dc  a<ft.  qui 

fifj  £  etiam 
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etiam  AddM  Rotjicunt  eam  deciponem  Rot^ 
ep  duram ,  nec  forte  tutam  in  confcientia  i 
neque  etiam  illa  esi  Archidiaconi  fententia , 
Mt  ex  eodem  patet ,  (jr  ^ulcherrime ,  aiqut^ 
apertifftme  ofienduntCovarr.  &  GermonXc 
Cajet.  4ero  eo  loci  fatetur  &  ipfe  *  quod  fal- 
gem ,  ubi  indigeant  miniftri-^  tenentur  laici 
decimas  etiam  nOnpetentihm  fbl%>ere;prateh' 
quam ,  quod  loquitur ,  uhi  laici  excufentur 
(onfuetudine ,  vel  alia  caufa ,  nec  ^offtnt  fine 
fcandalo  decima  extgi ;  quomodt  inteUigen, 
dusefietiamS,7hom,d,m,t»3iruu  q^^nt- 
*vii  atiter  tum  exponat  Covar,  d.    17«  num. 
12.  uhi  etiameum  loeum  concitiat  cum  dlit 
loco  D.Thom.ut  latiusper  cum  *,  nique  o^r- 
&  alii  quof  refert  Parif  id  inquirent , 
adquodillos  citat^utetiam  CevarrAA^^m^Z 
verf.  cit.  adnotavit,    ^ddt  qutd  etiam  ii  ^ 
omnes  expeni  poffunt  defetitione  extrajmdi^ 
ctalii  atque  ex  urbanitate,  de  qua  inf.  concl., 
«lt.proutintelHgit  Rcbuf.d.quacftj2*n.i4. 

Tertia  Gonclusio»  Prohabil<Lj> 
mihi  eH  (24)  oh  retentttnem  ufurarum  pojfe 
etiam peti  ufuras ita  Firna.  verb.decimae. v, 
33.  &  verb,  ufurac,  verKif Card*  clem^  i  ,5^ 
fi.quacft.id?.  num*  de  ufur.  Pctr.  Molign.  in 
fuo  modcr,tra(aat.  de  retentione,  num,  3  ^  j  ♦ 

quod 
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Da  DEciMts,&c.  Cap,  VII.  ^Sf 
ijuod  inttUigo  verum  d  dti  fattem  ^  qito  petit^ 
fmerunt ,  cum  tunc  ^era  mora  intercedat. 

Qu^ARTA  CoNCLUSio^  Decima{i^) 
tion  fojfunt  propria  auQoritate  capi^  fed^eti 
faltem  ex  urhnitate  debent  extraiudiciali^ 
Ur^  quicquid  njoluerit  Spec^  tif^  de  decinii; 
verCult^  quaeritur^  ita  in  fpecic  Rcbuff*  de 
trad^  q,  d^  n,  20.  Vi  vi\  deciC  Neap^^^n*  34.  & 
not»  etiam  Aiber,  ia  Uextar^  coU  i.  ff,  quod 
met  cauC  &  inLnuIlusjGtdeiud^  (i^i^) 

(^^)  A  fecundam  CondHf.neg.C^rdin.  tn  cser-»^ 
vtnit^x^d.  dectm^&  c.  omnes  dec$mdiCMfj6.qu^Jl. 
vbi  requiricur  adnionitio>etiamfec.  &cercia 

Sed  foh.Knafel.d^decim.  thefu.nHm,  -f.id  ipfum 
«Xplicar j  quod  non  fic  de  ncceffit^tc  (cd  de  ho- 
xnanitacci  nc  flatim  is,  qui  decimas  rcctnctjabs- 
quc  prxvia  admonicionc^  feriatarexccutionc« 
Vcriorem  camen  &  communem  (entenciam 

eun%     nr.panormit^in  d.c.cum  Re^Mjfo^t ztioncm 
reddic  Carpz..  in  f^P.  Conftfi.  tom^  12.  defin.  tjs.n.  r^ 
Qnta  dccima  cft  quxdam  oblacio :  quis 
Ycro  neicit^  oblacionem  (ponccdari>  anrc- 

quam  pccacur.^  ®o  balt)  aber  Derfalfen/ol^tt' 
angefej^cn  et^  nic^tbege^rt/iu  (tefferen;  racio 

eft^quod  dcbicor  ea>qQ2  promjfit>  in  mcmoria 
(ua  i^rvare  juon  ab  aliis  fibi  manifcftari  pofce* 
rc  dcbucrit.  t,  magnaw.  C  dxont,  flfp.  /.  trajeElttia. 
§ .  de  tllo.f.  de  O.  &  A.  c.  potutt,  x.  d.  loc.  &  cond.  c. 

hcet. canon.d.E(eajn6.  55)a  ahttZ^h^ti\>f^an 
feinen  3el)ent>en  geben  wolte  /  Ut  3<l^^nt>^^£)erc 

?  abec 


485  Alex*  Monet.  Bretiar^  cfi  Auct^ 

abtt  folc^cn  nic^f  anncmmen  /  mag  Det  M^nb^ 
«J^ann  Dcn  ^^ej)cnDen  depoiiciren.  aSBccnl  ^-^-^* 

ixFtlltfcto  j  quiatunc  eniergensdamnum  deci- 
marum  Cve  frucftuum  decimx  loco  dcpofico^ 
rum  redundacin  Dominumaccipiendiexidic; 
8c  mora  cuique  fuaihon  alceri  nocere  dcbet:; 
xnodo  fiac  ifta  depoficio  judicialicer.citaci  par- 
fe  exDecrero  Judicis^  acinfuper  incegralire]^ 
ac  conformirer  convencioni^  ucpoce  quas  plan^^ 
iiberac  debicorem  ^  &:  ad  inducendam  a^tio 
nem  pignoraciciam  fufHcere^exrradubium  eft : 
&  depoficio  legicime  fad:a  vim  folucionis  ac 
tradicionis  habec^ideoquenon  (blumcurfum 
uftirarium  fiftic^fed  &pericttlum  cransfcrc  in 
eum,  qui  moram  fecit,  cum  (emper  periculum 
ad moracorcm  fpecitec  prr  multa allegata  w  Ad^ 

An  Cacholici  decimas  ex  cerris  Evange- 
li^orum  iiveProceftancium  pecere  pofHnc^  8e 
vicifiim?  AfF  percransadxonemPaflavienfemj  . 
&  Confticucioncm  de  Pace  Relig.  &  quidem  ^ 
ex  Jofta  Talionis  lege,  absque  ulla  prohibi- 
tionc  unius  vel  alcerius  partis  jpecere  Val.ver- 

bis:  S)ar9ccj?ntt)0llcnbic  @tant)e/&c  Etin 

^actjitatioiie  Ofnahrug.^AYt.5,%.is*  lUivcro  rc- 
dicus>cenfusidecim;£i&c.  Idquodnon  (b- 
iiim  Juri  Divin,  Macch.  7.  verf.  1 1,  Luc  6.V.3  !♦ 
(ed  &  ]uri  Canon,  convcnit  e^jyflum.z.  verj^ 
nec  tn  fe  pojfe.  dtfls^  c.  CHm  emnes.  verj  eum  igttur^ 
X,    conftit.  cum  al.  Berltekpart.    CQneiufsi*  n^S* 
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De  Dhcimis>  &c.  Cap.  VII*  487 

^ualiter  vero^ petantur  decima^  &  eftta 
ratione ,  alicjuid  traclat  Rebuff.  d,  quaft* 
^  fere  per  totum,^(^nosalicjmainfradicemw^ 
in  cap^  ulr^  ubi  agemm  de  modo procedendi  in 
txaSiione  decimarum^ 

Qu    R  o  Q^ii  A  R  T  o  ^  Dc  modo  r©U 
vendi  decimas  ? 

Prima  Conclusio^  Fideliter{i6) 
daridcbent  decima^hoceH ^  ut  ne  tptimum, 
nec  pejm  detur  pro  decirna  ^  ita  habetur  in 
C4  quicunquc ,  iU    I6t    u  &  furr ptum  eft 
cx  Levit*  27.  indignum  enim  efi  dai^  T>BO^ 
quod dedtgnatur  homoyc^  ult.infin^  46  dift^ 
idcm  not.Rebiiff',  d*  tra(ft.  quacft,^,  num^ip^ 
&quceft.  9  num.u  Hifpan,  dara^t.reg^  de- 
cim.  quxft.i^.numcra^.per  text.iuc*  hoc 
jui  porredum  1  lo^  quaeft, 5^ &  c.  omnes  de* 
cimap ,  1^^  qua? ft*  7*  quare  illa  regula  fervari 
poterit  ^  ut  de  vitulis > vel agnis ^{vf) p^out 
fub  virga^aftorali  transeunt^  decimus  foLva-^ 
tur , proH^  habetur  in  d.  c.  omnes  dectma  > 
ddnotarunt  Htfpan^& Rebuff,  loc^cit^  neque 
poterit  unus  cum  alio  commutari  ^  alids 
terque  debetur^  ut  dilponitur  in  d^c.  ofnnes, 
&  not^  Rebuft*  d^  q^  11.  num*2, 

Secunda  Gonclusio*  Decima 
pradiales  {1$^  folvend^  funt ,  non  dedu£iis 

Hh  4-  ex^en^ 


488  Alex  Moket.  Baeyia»..  Cu  AHct* 
4xpenfis<t  text^in  c«  tua  nobis » c>  paftoralis » c« 
non  efl:  in  poteftate ,  &  tn  c«  cum  homines  y 
ubi  Abb.&ceterifde  decitn«not«ArchidJn  > 
c«  re  V  ert  imici)in  fi»  1 6»  q  uacft»  i  ♦  S,Anton.in 
fumma  z.  part«  tit^  c«  5«  dedccim^  RebufF, 
d«quxft*ii*num.3.&alii)  quos  referunt,& 
fequunturTiraq«deretr.lign.§,  1$,  gloflT.i* 
num.  I  o*  Cap^decif.  Neap,  20,  nuro«  2*  Vivi, 
decif.4}«9«  I .  Franc«Marc«deciCDelphin  «198« 
num«i«x.par«  2dem{^rg')  ^uequeeritlnde» 
eimu  mixtU  t  utdepijcatinne ,  ^  venatione^ 
traditWiwU  d.  decif*  num»  i»  poft  Capit*  d, 
deciC^o»  num.y.  /mo  neque  (^6) /emina de- 
ducuntur  expradialihus  decimfStVrmcM^TC, 
d.  num*  1«  Hoft*relatus  per  Armil.  in  fum«  in 
verb*  decima ,  §,  %,  Vivi.  d.  deciC  4»  num*  14» 
6(efttext,  inc,tuanobis,  ubi  Abb.num«i. 
Si  alii ,  de  decim.  Ratio  4utem ,  qudreexpen» 
fa  ex  hu  decimis  non  deducantur ,  cum  aliM 
fru6ius  C  5 1)  intelltganturdedu^iisexpenfist 
l.frudus,  ff.  foi*  matr.  cum  fimilib.  pracifud 
illa       ijuia  agitur  de  quota-^  non  de  totis 

^  •  fruiiilus  rejlituendts ,  ut  voluit  Abb.  d*  c» 
paftoralis ,  &  poft  H  oft.in  fumma ,  tradit  Vi* 
vi.d,  decif.^.num^  l^^alias  rationes  videbii 
per  Abb»  d,c,paftorali$ ,  &  Do(S.d.l.frudus» 

P     Morellus  ap,  Popon.  tir,  d,  difmes.  n,fin.ele«7 
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De  OeciMts>  8rc.  Cap.VIJ,  489 
gantes  pro  affirm.afFcrt  rat*  Coafentit  Jus 
Bavar«tit.i8.arr«6> 

Tertia  Conclusio,  Decima 
ferfonales  (^i^reguUriter  dfhenturexpen^ 
fis priui  dedu&if  -i  Mt  qua  fa&afutit  tn  merci- 
hu4  emendu  t  ^Udrendis  y  vehendis^  texfjii 
c»  paftoralis ,  iibi  gloff,  Abb,  &  ccteri,  de  dec« 
not.  RebufF»d,tra(^»q.i!.nuni«/^.  Vivi*  d.  de. 
cif.4.  num,  21.  &  22  gloflr.in  c«  cum  homi- 
nes,verf.decimatis,Tiraq.  ind,§  ij.gleflj» 
&  num.i^^  ne^ue  (blum  expenfa  utiltter  ero- 
gatA ,  ut  in  mediatoribUs ,  verum  etiam 
voluntariet  dummodo  in  fraudem  fa^a  non 
Jint»  deducuntur»  utpoA:  Innoc.Hoft.  Joh» 
And^&Card&GlofT.d^c.  paftoralis)  tradunt 
Rebuft.  d.num.4»  Viv.dcciC4»num,2?.  ^t' 
tionesvero-i^i^^cur  de perjonalibus  dedu' 
cantur  expenfa ,  non  vero  de  pradialibus',  dux 
pracipua  fitfjti  altera ,  cjuodin  negotiatiene , 
&  fimilibus ,  de  quibus  ^erfonali^  decima  fol" 
vitur ,  praci^ue  operatur  manui  hominumsin 
^radialibus  ^racipne  manus  Dei  ^  quam  fe, 
quitur  Vinc.  &  gl.  d»  c,  paftoralis ,  Tiraq»  d* 
gloflCr*  num.Ht  Viv.d.deciCnum.28,  alteray 
quia  bis  eadem  res  decimaretur^(\\)izm  fequi- 
tur  gloiT.  &  Hoft.  d.  c.  paftorah*s  ,Reb'jflr;d.  q . 
l|,  num,  6.  alia^  rationes  ajferunt  Rebuff. 

Hh5  d.q. 


4po  Alex.Moket*  BrevIaRi  eumAacT/ 
ftoralis 

Hancetiam  conclufionemam^liahis  (^y)  ut 
firesimmohUes  acqmfit^  vendantHTt  ut  do* 
mw  j  dger^  vinea ,  cLibanus^  de  pecunia  dedu- 
centur^  imienfd  reparationum ,  ut  fi  centum 
aureis ,  qui jam  decimati  funt^domum  emam-^ 
f^rp^ftea  ducentis  vendam^  deducam  centum 
aureos  jam  decimatos^df*  ex^enpu^fitju^fe- 
ci  in  reparationihu^s .  (jr  de  refiduo  tanquam 
delucro  decimam  folvam ,  utdifpc^nittexc.d* 
paftoralis  >  verf.  ad quod  rerpondcmus,ubi 
gloflT,  &cetcri,  RtbufF^d.  qua^ft*ll^num^7^ 
Si  tamen  (  36  )  res  remaneat  penes  me^puta 
clihanu^^i  molendwum  (jr Jimilia  de  quorum 
commodo ,  ^  lucro  decimas  folvo  ^  non  dedu^ 
cam  ex^enfas  fadiU  in  eorum  conftrucitQne  y 
aut  refe^iione^  ut  habetur  in  codem  texta 
in  fin^  ubi  gloflC  &  alii ,  &  nof^iatcr  ceteros, 
Rebuff^d,num.7^ 

QuARTA  CoNCLusiOt  DehentuT 
decinnt  (»7  )  antequam  folvatur  tienfui ,  vel 
trihutum ,  'vel  /ipriui  illa  fdvantur^  decimd' 
ridri^fa  debent  5  text,  cft,  ubi  glotn  Abb»  & 
ceteri  Dod»  in  c^cum  non  fit.de  decim»  nor^ 
Vivi,  d,  decjC  4»  num»  2,  &  5,  intcr  Theolo  - 
gos,  S»  Thom,2, 2#  qu£rft.g7«art«i*ad  Sor» 

lib. 


Dfi  Decimis^  &c.  Cap^  VII,  491 
Hb,p,  dejuft,  &  jar^ quxft.^*  ad  4^  ^;^- 
no  €si ,  i^/  ^//^;;?  ex  lext^  colligitur  ^  quomam 
cum duA  caf^  concurrunt^  ( ^ %)^otentior  at^ 
tendituri  pr^Donenda  ergo  erit  decima ,  qua 
Deo  refervatur  in  fignum  nniverfalts  dr^mi- 
nii,  trihuto ,  quod folviturprivato  infignum 
Jpecialisdominiii  ita  in  fpecie  Abb.d^  c^cum 
non  fit ,  Vivi\  d,  deciC  ^knum.^-Conf.Carp- 
zov^part^i,  Conftit.for,28.def.54.  rubr.nj, 

Qu  INT  A    CONCLUSIO^  SufmfltOy 

(  ^9  )  tfuod  tam  ^er  dominum-,  quam per  colo- 
num folvenda  fitdecima ,  ut  per  €♦  a  nobii,  & 
€♦  tuanobis^&ibiDod^de  decim^  oftendi- 

musin  prarcedcnti  cap.  quxft^U  conciuf.u 
quiccfuid  dicere  voluerit  Vinc^  Franc,  de^ iC 
Neap4i07^num^5»&  feqq*^///  tamenpotius 
loquitur  in  decimaPapali^  Siquaramusy  an 
per  utrumquearquefolvendafit, &quomo- 
do  (40)  inter  eos  dividenda^/?/  hac  folutio  ? 
frimo  diflinguendum  eH ,  quoad  dominium^ 
K^ut  entm  domintu  locando  pradium  contra^ 
xit  quandam focietatem ,  ita  ^  ut  recipiat  ali^ 
quotam partem^puta  tertiam ,  velmedieta 
temfruciuum^&  tunc  uterque  tenetur  pr& 
parte  fua  ;  &  fic  procedit  rcxt^  in  d*  c,  tua^ 
nobis  5  ubi  id  not^  glofiC  in  vcrAjfic  &  dojni- 


49^  Albx.  Monet^  Basf  iar.  cS  Auct; 
nus  y  &  ibi  Abb.  num.  i  4.  &  alii  Do&^  quad  \ 
tamen  intedigendum  eH^  nift  agerfuerit  ^ri- 
fHO  decimatus ;  tmnc  enim  nihil  amplius  exi^  ^ 
gere ^oteH  Ecclefia  a  D^mino ,  ut  opume  non 
ibi  gloflT^/?^  refiduumfrudutimdtvidendum 
erit  inter  dominum  *  colonum  ad  ratam  % 
juxta  formam  conventionis^  ^ut  domintu 
tonducit  colonum  nummis  ^  vel  ei  promittit 
certas  menfuras  pro  operisy  (ive  nafcantur 
fruiitts ,  five  non  ( quo  cafu  ipfe  dominus  con^ 
du^ior  esl ,  diciturpradium  fuis  fumtihus^ 
feu  manibfis  ^  quamvis  ptr  alium  laborarc^^ 
juxra  nor^  in  c,  ex  patrc ,  iU  }•  &  duob*  feqq^ 
de  deci m^)  dr  tunc  dominus  tenetur  prius  in^ 
'  tegram  decimam  folvereEcclefia ;  quia  omnes 
fru^ius  adeumpertinent^  Abh.d^num^^^.^ev 
text^  in  c*  non  cft,  &  c,  cum  non  fit ,  de  dec^  < 
Jut  dominus  locavit  pradium  pro  certis  men^ 
furis^  velcerta  pecuniajtd^  utfrueiusfpe^ 
etent  adcolonum,  (jr  condu6iorem^&tunc 
inquit  Abb.  ubi  fupr^  poft  Innoc*  d.  c,  cunijr 
non  (it  ^  non  tenetur  dominusex  hacpenftone 
aliquid  folvere  5  onus  enim  decim^  eB  onta 
fru6iuum ,  cpaftoralis  eodem  tit^  Vndc^ 
transferendo  omnesfruBus  incondudorem^ 
njtdetur  tranJluUJJe  ctim  onerefuo^  Imo  etiam 
quodammodo  decimam  eo  cafufoivitdominus 

\  - 


De  Decimis>&c.  C/p.  VIL  4p} 

dePefifione,  cumpro  mnoripenftene^rxdium 
locdHferit  ratione  onerisannexit  at  ibi  Abb, 
adnotavit » &  hoc  idem  voluic  etiam  gtefll  (i 
rc^t^perpcndatur,licet  Abb.eam  contrariii 
fentire dicat*  K^ut{j^\)ctrtM^ortio dntur 
DominOi  mttrdtione  loGationis^.fed  velcenfus^ 
tjr  tributi^  'vel  advocationistfeu  alteriusfer' 
'vitii^  (jr  tunc  tenetur  dominus  folvere  deci* 
fnam  Bcclefia  parochiali  ratione  perfona  fita  ^ 
Abb,  d»  num« 1 4»  per    ex tranrmirfa ,  de  dc- 
cim«   Aut  demum  gratis  datur  altcui  d  colo" 
no  aliqua portip ,  &  tunc  (  42  )  dehet  etiam 
ah  eo ,  quirecipit  tfolvidecimaperfonalis  tan* 
quam  de  lucro  quicquid  voluerit  InnocM^ 
.  gloflT*  &  Abb.  ubi  fupra  arg,  d,f ♦  ex  transmis- 
fa*  qui  etiam  dicit  id  communiter  teneri« 
Hac  de  domino^  J)e  colono  quoque  quomcdo, 
(^cuiEcclefia  folvere  deheat  decimam?  dim 
jlinguendum  eH»  Nam  aut  colonus  partia» 
riusi  ^folvere  debet  proportionefua  decimA 
Ecclefa  pradiali ,  Abb.  d^  c,  tua  nobis ,  n*  i 
&inc.  cumlinthomines,  num,;.&5*per  il- 
les  text^  aut  colit  nummis»  feu^rocertis  men^ 
furis  fibi  d  domino  dandis ,  juxta  fecundum 
cafum  fu^erioris  diftinBionis,  &tunc(olvere 
Bccle/ia  parachiali  perfonalem  decimam ,  tan» 
quam  dt  lucro  fua  ftrfona ,  ut  aperte  indi* 

cac 


45^4   Albx,  MoNET.BaEvrARrcim  Aucr. 
car  Abb,  d,  n.  i  y ,  &  Joh.  And^      cum  ^it  i 

aut  demum  cclonm  cenducit  totumpradif^m^ 
fivenummts  ^five  pro  certis  menfuris  dopiino 
folvendcs^  ^  tunc  dehet  colontis  folvere  inte^ 
gram  cLecimam  ex  omnibM  fru^iibus  Ecclefi^ 
frddtali,  Abb^  d^  nurat  i  5*  &ibid,  glofliidcm 
.  Abb,  dtC^  cum  fint  ,num.6t  poft  gloflC  ibiln- 
^ioc^  &  Hoft*  d.  c^  tua  nobis,  fationibus,  do 
quibus  per  AbKdtnun}^<54  Ethocintilligen^ 
dum^  feclufa  omni  confuetudine^  prout  not^ 
AbKd. num46*  namconfuetudo{a^\)  atten^ 
di  dehet  ^  cui  Ecclefia  folvat  colonus  decimam^ 
pradialine ,  anparochiali^  hoc  efi  ^  illi,  in  qua 
audit  divina ,  recipit  (acramenta  >  ut  aper^ 
te  dfjponitur ,  in  d^  c^  cum  fint^  ubi  K^bh.^oSi 
alios^  d^num,  oftendens  etiamexboc  ra^ 
iionem  difficuLtatiss  quam  infinuat  ibi  text^ 
nec  tamen  glojji  ejmque  jequaces  agnove^ 
rant^ 

Declara  etiam  conclufonem  non  proce^ 
dere  >  (  44)  ^bi  aliud  ^atlum  ftt  inter  Domi» 
num^  condu^orem  y  illud  enim  fervan^ 
dum  esi^  c»  !♦  de  padis,  cufii  {imiXib^  quod 
ta>nen  (45  )  nonpreijudicahit  Ecclefta ,  quirL3 
fofftt  convenirefruBuum  detentorem ^xxi  in 
Ipecie  not^gloff»  d^  c.  tuanobis,  verC  6c& 
Dominusi  infiiitCt  plerique^  depad.  inter 


De  DficiMis,&c.  Cap.VHI. 
debitorem  ff,  de  padis»  Decima  enim  ( ) 
tanquam  onuireale  jiquiturpojfejforem  tam 
^radii  quam  fru£iuum ,  ut  praetcr  fupra  cita- 
tos,in  q,prffced.  concluni,  in  fin.doceu 
gloff.  d.  verC  fic  &  dominus,  &  in  c.ia  aliqui- 
buseodem  tit.per  cjiquis  birus,  i6.qu«ft* 

f  1«  cum  nfinfit,de  dccim.c.  ex  litcri$,do 
pignoribus, & K  hadenus ,  ff,  de ufufrui^. 

Sexta  Conclusio«  Dehetur 
decima  ( 47  )  nihil  (oluto  ipfis ,  tjui  dehtnt 
felvere  decimas  ,  licet  etiam  aliqua  confue. 
tudt  ejfet  in  contrarium  yita  Abb,  iu  c, un. 
2.  de  confuet.  quod  confirmatur  (^8)  ex  c* 

^  commiffum,  c^pervenit,  c.cx  parte .  il,2.c,ex 
tranfmiffa  noneft,  c«tua  nobis,  dedecim, 
&  fimilibus  juribus,  in  quihus  dijponitur,, 
decimaivel  integritate^  vel  cum  fine  dimi» 
nutione  ejfe perfolvendas^ 

SUMMJE  RERUM. 

!♦  Si  quatftio  eft  fuper  denegatafolutlo- 
ne  dccim.  ad  quem  judicem  fpcdcu 
cognitio? 

2»  Caufa  dccimarum  in  petitorio  agitari 
debct  coram  judiceEccleliartfto, 

3.  Cau- 


45^  Alex,Monet.  Breviar.&cuAuct. 

3»  Caufa  fpiritualis  in  petitorio  agi  debeu 
coram  judice  ecclefiaftico.  Idcm  fi 
portcflbrium  mixtam  habeat  propric- 
tatii  rationcm.  num^*  Idem  quoque 
fi  curia  mixta  fit  ex  Clericis ,  &  Laicis  ? 

tie  Sct)mD>  ©trittisf  elt  augaiKragf  n  > 

Caufadecimarum ,  ubi  quaeftio  fit  meri 
fadli,  agitari  potcft  ctiam  coram  judice 
Laico,  poteft  tamen  ctiam  coram  ec- 
clefiaftico  \  n.  Si  quando  fuper  fru. 
^iibus  dec,  ad  quem  judiccm  fpedct 
cognitio? 

Caufa  fpiritualis&ecclefiaftica,ubi  fo' 
la  qujcftio  facai  fit^  agitari  potcft  co* 
ram  judiccLaico» 

PoflelTorium  dccimandi  fecundumj 
communiorem  agitari  poteft  coranij 
judicc  laico»  Idem  in  qdalibet  caufa.^ 
fpiritaali,  &  ecclefiaftica)  fecundunu 
eandem  communiorem»  num^f^  Con- 
trarium  in  utfoque»  numj, 

9,  Caufa  fpiritualis  regulariter  Cpcctat  ad 
forum  ecclefiafticum» 

1 04  Caufa  poflcflToria  rei  fpiritualis ,  &  ec* 
cleliafticje  dicitur  abfoiutc  fpirituaiis , 
&  eccleiSafticat 

Il.CaU' 

I 


De  DEciMi8«&e.  Cap, VlII^  497 

Ii^  Caufa  poflcflbria  decimarutn  agitari  po- 
tefl:  coram  judice  Laico ,  ubi  quzfl:io 
cft  fa^i  incidens:  poteric  tamea> 
etiam  coram  Eccleflaftico » ubi  etiani^ 
folum  agitur,an  decims  fint  folutstvci 
an  hit  teneatur ,  vel  alias  folvere,  n-  tj* 

l%*  Judex  Laicus  cognofcit  de  jure  deci« 
mandi  campetenteLaico  exfeudo,V8l 
privilegio*  d.  decif.  inter  2*  Caieos 
litigatur  Ad  quem  cognitio  (pelict  ? 

15.  Laicus  condudor  decimarum  potefl: 

conveoiri  coram  judice  Laico,&debetj 
nifi  adfit  contraria  fori  pracfcriptio. 
Laicus  debet  conveniri  a  Clerico  coram 
judiceLaico,  nifi;sdfit  Contraria  con^ 
fuetudo,  maxime  ubi  non  conftat,rem 
cfle  Ecclefiaflicam» 

15»  Caufa  pofleflbria  juris  decimandi ,  & 
quxvis  alia  fpiritualis  non  poteft  tra« 
dari  coram  judice  Laico ,  quando  vel 
res  imer  Glericos  folos  agitur ,  vel  reus 
eft  Clericus^ 

16*  Clericus  non  pofieft  conveniri  coramj 
judice  Laico« 

iy.  Caufa  decimarum,  ubi  de  jure  ipfd  agi* 
tur,  non  poteft  in  Laicum  compromit- 
ti,  ImoetiafortaflTeinneminemcom* 
promicti  poterit.  Poterittamen 

Ji  forttf 
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forte  in  Uicum  {imul  &  Clericum. 

ip.20,  Aniacauradecim«compromit' 

tipoffit  ?  A.lncaufadecim^quotdeb. 

ciTcArbitri?  Cendu(^ordeciiii«coram 

quo  con  veniendus  ? 
ilf  Spiriualia  in  laicum  compromitti  non 

pofTunt.  PofTunt  tamen  in  Laicum 

mul  &  Clericum .  ftum.  23^ 
22»  Compromitti  poteft  Laicum  defru<^i' 

bui  deeimarum*   idem  in  quavit  ro 

fpirituali» 2^* 
24.  Gompromiffum  eft  quzdam  traaiai^io« 
15.  RcAor  agens  ad  deciroas  po(Ie(Ibrio  adi. 

pifcendz»  recuperandx ,  vel  retinendx 

quomodo  concludet ,  &tnbus  ^num^ 

feaq*  Quibus  remediis&decim.perfc* 

quantur? 

32»  Re6^or  potcrit  agerc  intcrdi6lo,  ttti  pos* 
pdetis  f  quamvis  ctiam  femcl  non  per^ 
ccperit  omnes  decimas,fexaliquas  tan- 
tum»  Idcmnonmodocontrarccufan* 
fantesrcfolvere,fedetiamcontra  alios 
Curates ,  &religiofos ,  atq;  alids  quos- 
cunq;  turbantcs  in  d.  pofleffionc»  njh 

^A^  Pctitorio  agens  ad  decimas  praetcritar* 
poterit  agere  rei  vindicatione,  fecusr* 

ubi  decima  non  e(t  fegrcgata«  num.ss» 

j6,Do- 


\ 


De  Dbcimis,  8cc.  Cap.  Vlfi. 

35.  Dominium  decimarum  non  transfertur 
in  Ecclenam  ante  feparationem ,  tunc 
autem  agendum  ejfi  aitione  perfonali , 
feu  candudionc  ex  canone,  fjum,  s;\ 
aut  lege  confuctudinaria ,  ubi  debcan- 
tur  exconfuctudine.  num^s^,  jr 
A<^io  confelToria ,  ncgatoria,  aut  cxdo*' 
lo  quando  locum  hibeat  in  materia 
decimarum  remiflTive.  Qaibui  aftio/ 
nibus potioribus dccim,a n«n  folvente 
perfequantur  ? 

^o»  Confcfforia  a^ion<t  agitur  interduar? 
Ecclefiai  de  proprietatc  juris  deciman^ 
di,  Quod  fi  agatur  centra  colentcmj 
praedium » locus  erit  condidioni  ex  le. 
ge»».^/*  Qua:  adio  fitintentata,  fi  a« 
^or  in  libelio  pctat  declarari*  SD(rt 

^ei  ttnitct)mta(ftg»  Derwffflmert 
SebetiDen  ju  bejaWen  ? 

41«  Caufa  decimarum  cft  futnaria,ubi  qujc- 
flio  fit  inter  Ecclefia ,  cui  de  jure  cotnu. 
ne  debentur,  &  laicum  qui  folvere  dc- 
bct»  Inter  caufai  fummariat  quales  fit, 
SolemnitatetjuriinonncccfTario  adhi- 
bcntur,  ubi  qu^ftio  fitinter  Ecclcfiam, 
cui  dc  jure  cotnuni  dcbentur  dccimaf, 
&  laicum  qui  folvere  debet^ 

Ji  2  4^,Cau- 
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AA^  Caufa  dccimarurt  fummaria  eft ,  fi  quae» 
ftio  tit  intcr  duas  Ecdcfiai  de  jure  de- 
cimandi*  Idem  fiunaearum  nitatun. 
confuetudine«  num»4S* 

a6»  Confuetudo  eft  quaedam  lex  communi». 

<4j7,Caufa  decimarum  fummaria  non  cft,  ubi 
dc  dccimi»  agatur,  quae  folum  cx  pafta 
pollicitationc,  aut  voto  dcbitac  fint» 

a9«  Caufa  dccimarum  fummaria  non  cft,ubi 
qaaeftio  eft  intcr  laicos  de  jure  dcci- 
gnandi*  Idcmgeneralitcr  ,quandodc- 
cimac  debcntur  jure  fpcciali.  pum*  49^ 
Sccus  fi  agatur  dc  fucccfiione  feudi  an- 
tiqui  decimarum»  num.so» 

j  I,  Succedens  in  jus  alterius  debet  uti  jurc 
illiusr*» 

52»  Caufadeciroarum  fummariaeftuCumj 
agitur  contra  advocatos  &  alios  impc* 
dicntcs,  nc  dccimac  folvaniur»  Contra» 
rium  alii»i7iv/»«/i« 

Caufa  dccimarum  fummariacft,  cum 
Re£tor  agit  contra  eum ,  qui  fe  tuetur 
^  folutione  privilcgio  in  jurc  fcripto» 
Aut  etiam  privilegio  fpeciali ,  vel  con- 
fuetudinc  aut  pracfcriptionc,  num-ss* 
y6«  Caufa  fummaria  quid  importet ,  &  do 
mdo  in  ea  proccdendi  rcmii&ve* 

f  7*  ReAo' 


Db  Dbciuis,  &c,  Ca?.  VIIL  <oi 
Redlore  agente  contra  fubditum  ad  de^ 
cimas  incipi  poteft  a  prscepto«  Addee* 
folutionem  rripliciter  procedendum  i 

f  8.  Brachiumfeculare  invocari  poieft  con- 
tra  pertinaces  infolutione  decimarumj 

5p,  Appellationonadmittiturcum  perRc- 
dorem  h  fubdito  decimz  exiguntur  -y 
Secus  fi  allegct  privilegium  Papae ,  vcl 
compofitidnem  Iegitimam«  numer^eo^ 
Ratio  affertur»  num.ai^ 

62*  Debitordecimarum  non  poteftpractcx* 
tu  crediti  decimas  denegare ;  nequo 
propter  fteri.itatem*/?«w»<:^.  Anpro- 

pter  decim«  debitas ,  t)(nrerf!eQfge  ^t^ 

()entett/cxecutioap.rufttcosfieri  pos<» 
fe  in  res  ad  agricult,  pertinentes  ?  Aii^ 
executie  rei  indic«  in  caufis  dec.  &  al» 
tempore  mesfis  fieri  poflit  i  D» 

64.  Pcenae  &  incommoda »  quibus  afficiun^ 
tur  non  folventes  decimas ,  femftTivc» 

65,  Qu«  poenafurib.dec*  adhuc  extantium 

rcmisfiv^» 

66*  Quomodo  puniendus ,  qui  meffem  ia- 
cendio  ? 

67«  Excommunicari  potcft  non  folvensr* 
decimas  cum  teneatur;  non  tamerL> 
ipfo  jure  excommunicatus»  num,6S* 

Ji  3  ^9«Ex. 


502   Ai,bX«  Momet«  Brbv.  coin  Aucr« 
($9.  Excommunicati funt  Uici  compellencet 
Praclatos  ipHs  fubmittere  jura  £cclefia?« 
70«  Sacrilegus  e(l  excommunicatus ,  ^  nu^ 

yi^  Sacrilegiuman  committant  rctinentcs 
decimas^, 

^?*  Excommunicatio  in  cos,  qai  decimat 
non  folvunt,  ferrt  debet  moniiione-» 
praemifla»  Idem  iii  quavis  fententia-. 
cxcommunicationis, num^yj^  &debet 
efle  canonica,  &;competens,hocefta 
trina  cum  aliquo  dierum  interval!o« 

7i|.  Monitorije  excommunicationif  contra 
non  folventes  non  debcnt  neceflfario 
eontinerc  claufulam  illam  ,  nifi  cau- 
fam  rationabilem  volueris  allegato ; 
debct  tamcn  judex  fe  informare ,  vel 
literas  condicionales  formabit.  »»»7;« 

75»  Sepultura  ecclefiaftica  prrvatur,  qui  fol* 
vere  tenetur  decimas ,  &  non  folvir. 

77,  Sepultra  ecclefiaftica  privator ,  qui  no- 
torie  deccdic  in  pcccato  mortali« 

7$*  Procedi  poteft  ex  ofticio  centra  n«rL> 
folventes  decimas  pra^via  informatio- 
nc-». 

7P«  Vifitator  poteft  cogcre  fubditos  ad  fol-  ' 

ven*  i 


De  Drcim»  ,  &c.  Cap  VIII.  fOf 
vendas  decimas  fuo  Reiftorij  ni(i  ali- 
quam  rationabilem  caufam  allega' 

8l.  Vificatori  imcumbit  corredlio  excenU- 
umi  &follicitudo  erga  cleruro  &  po- 
pulum^* 

$2*  ReddituumEccle5sexlguitati  quomo- 
roodo  fuccurratur  per  unionem  bene" 
ficiorum»  &  aiTignacionem  oblatio* 
num  >  aut  decimarum» 

S}*  >Edificari  poreil  Ecclefia  intra  (inesal- 
terius ,  &  in  ea  Epifcopns  infticuere  fa- 
cerdotem  percepturum  obventionesr* 
alicujus  caftri.ubi  purochiani  jam  con* 
ftrudam  fine  magna  difHcultace  adtre 
non  poflunt-»»  * 

Dc  Modo  procedeiidi  circa  exa(^io- 

nem  Decimarum :  vel ,  qu^  forma 
folvendae  Decims  ? 

QVjEro  Primo»  Quii flt judex cora- 
petens  in  caufa  decimarum  ^  ( y  y  ) 

Si  qaaefiio  efl  fnper denegata  folucio- 
ne  decimaram«adquem  Judicem  fpedecco. 
gnicio,anad£ccIefiafticumi  «nadLaicum  i 

]  i  4  R.  per- 
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K.periinere  adhuncjudicem»  quiinon  deja* 
re^  fed  de  fado  qu^ricur  >  an  pedideac  rem  Ec« 
ciefiaiiicsni^an  Ckrici  fint  inpofleflione  per** 
cipicndi  decimas  cpettwtu  u.  quafi.KCApfin,  x.d. 
judfc.  Ant.de  Butrto  ilftd^nHm.20,  Et  generale 
cft^  u t  dum  in  negotio  ^  quamvis  fpiricuali  j  fti- 
pcrfacto  lis  cfl:,  Laicus  competens  fic*  ui.  nr. 
fnk  num.f.  C^/r^*  Panorm.  tn  ltterasnum.7.  cnm 
/ecj,  ubt  di(t.  inter  caufas  Ecclefiafl:icas  merc 
fpiritualc:)  &  temporaies :  Gtitd^decif  i.ptr  tot. 
dicens :  ]udicem  Laicum  efle  compctentemi 
eciam  in  fpiricuaiibu5>  quando  fuper  mero 
po(^'eflorio  agicur ,  quia  pofleflTorium  non  efl 
quid  fpiricuale ,  ftd  cemporale,  Boer.  decif.so. 

inquit:|  pofleflTorium  >  caufr  fpirituaiis 
non  efle  fpiticuale^  cum  noncangac  veritacis 
'  (nedujlam  »  eamque  communem  efle  opimo-- 
nem  acceflatur  >  hancque  eciam Camera  fequi* 
fur^quiain  cauflsdecimarum^  quando  fbper 
poflefforio  controverfla  mov«ur>  Cicaciones 
deccrnuntur  &  appcllationes  recipiuncur.  Ubi 
tamenobferv*  quod  Lmicus  in  poflTcflbrio  cu-r 
jusque  rci  reguhricer  Clericum  coram  Judice 
Eccleliaflico  conveniredebeatpernotata  (jai^ 
(tt    Oiferv37^ptfr  tot. 

Prima  Conclusio^  Z>ec$marum 
tentroverfia  wpetitorio,  ubi  cjUdftio juris  efiy 
nonfacii(peBat{x)  ad  fudicem  icclefiafti. 
cum  i  text^  iii  clcm^  difpcndiofanii  dc  judic^ 
litcras ,  dc  jur^  calum,   fin^dc  rcrum  per^ 


Db  DecIMIS,  &c»  Cap*  VIII.  fo; 

mut»  cuKp  aliii  addu(ftis  per  Andr.Gai^prad. 
pbferv^lib»  i  ♦obrci  v»  38.  num.i.  Papienr»  in^ 
for.  libcll.  deelin,  cauiid.  in  verb.nec  fuifTe, 
&  Anaftaf*  Gerraon,  defacror.  irnmun,  lib.j* 
cj9,num,84»&mu!tis  feqq.ubi  id  optime 
probat  idem  not,  Feder. de fcn.  confil^z^y. 
incip«Domino  Andrea?,Felin*c»caufam  n« 
Ij.dc  praefcript.  Marchefan,tra(ft.de  com. 
jniC  &  refcript»c  4^  num.^o»  2.part.Thom« 
ZeroK  in  fua  Praxi  Epifc*vcrb.  deciraac,  verf. 
ad  6«  Rcbuff«d«  traii.de  dec,quaEft,io.num«z, 
&  3$,  poft  alios ,  &  probatur  ex iis ,  quac  in&a 
mox  afFeremusj  adampliandam  bianccon- 
clufionem*  R^th  fi/aefi,^uia  juf  dectmaft' 
dijpiritfiale  f/?,  ut  late  cap,^.  quaft»^.  in_, 
princ.  oftendimus,  De  cauft  autem jpirituA* 
(  0  fi^^  eeclefiafticus  cognofcit ,  uhi  qua" 
(lio  fit  juris,  c,  tuam  ^  dc  ordine  cog.&  c»  cum 
iitgenerale  cu  ibi  not^de  for.  comp.  Jd^qttca, 
erit  dicendum ,  quando  caufa  foffejjoria  ( ) 
tnixtam  hahet  proprietatis  rationem»  prout 
in  qualihet fpirituali  tenethbh.  d»e.  literasr*, 
ubi  Butr,  Barbat.&alii,  in  rub.de  judic.  n» 
5 1 .  i^uin  etiam  idem  eritt  (j)  Hcet  curia  mixf 
tajtt  exClericis-i  &  Laicisy  ntfiilli  confiliarii 
dati  fint  Ji  Summo  Pontifice,  ut  late&  otttmif. 
fiftendit  Germon.  d.c.  19.  numero  68.  &  trib» 

Jiy,  feqq. 


5otf     Alex,  MoNET.  BREviAt*  cfi  Auct; 
feqq^  numero  vero  qs^  (jr  p^.  id  ipfiem  exten^ 
dit ,  uhi  etiam  i  ncun  fe  tueri  vetit  legitima^ 
tem^oru  ^rsifcriptioncah  hujmmodi  folutione 
decimarum^,  (co) 

( •  0  Q5or  wtt^  fur  ctncr  Obrigfcit  tte 
M&^  ^ttittigfeit^n  ttu^jutragcn  ?  D  cum 

Dd.  an  (^decimarum  coneernac  fpiricualica-- 
ccm^hoceft^qu.fitmcntiodejureex  grat.  qu^ 
Pr«latus  vel  Parochus  dic»  mihi  jus  competit 
decimandi ^  vel  mihi  competunt deCiimx,  vel fi 
pet.  certam  quanritatem  fruduum  pro  deci- 
nia&Laicusopponat :  Tibinon  compedt  dc* 
cima  vcl  jus  decimandi.  An  vero  merans 
eommoditatem  frnduumvelcantumfad:um  j 
nbi  nimirum  frndtnDm  mentio  fit  j  puta*  fi 
Praclatus  petitunam  fummam  frumenti  pro*- 
pter  decimamj  Laicus  dicit^fc  folvifle,vel  non- 
dum  diem  folutioftisj  adveniflre:  vcl  dicic^coc 
frudus  non  praftare  dcbcrc  ^  &c  Priorc  ca- 
fu,  Jndex  Ecclefiafticus  cancum  eft  Judex  com- 
l^ctens»  qnia  fpiritaalicas  eft  caufa  prohibitiva 
coghuionis  Jndicis  fccularis,camilliusficin* 
capax  s  in c. ca/m  f^deprafcnpt.  &  propcerca 
in  decimarnm  caufa>]u4ici  Laico>  uii  Cjpiti* 
tuali  >  fi  pctitorio  agatur>  cognitio  nulla  com- 
^ctic;  appellacioncs  cciam in peticorio in  Ca* 
mera  non  recipiuntur.  Gatl.i,  o^Jerv.jS.num.i^ 
Scd  ad  {irdicem  Ecclefiafticum  >  uci  competcn- 
ttm  ,rcmitttcur.  Ptd  Kloch^conf.  adopt,  i.  nUm.gt^ 
m  cauf^  ^iepingcn  contra  Gallot,  afp.s  ^n.ijSi* 

Secun^ 

•- 

/  • 


Db  D£cimii>&c  Cap,  VIII.  J07 
Secunda  Conclusio.  Siqn^fiio 
fit(^^^  fneri  faBi  ^  an  talu  percipiat ,  vel fol- 
vat  decimas ,  'vel  qttia  4gAtur  contra  terti* 
ttm  detentorem  fru6fuum  decimandorum» 
judex  etiam  Laictts  cowpetens  eritj  itaCo- 
varr«  prad.quaeft.  c.jy»  num.2,Zcrol.d,  verf. 
ad  64  RcbufF«  d,qua:ft.  10.  num.3,  Ludov.Go» 
mesin  c.  fiannum,num.  i^»&i^.de judic* 
in6.  Felm.  &  Feder.de  fen,  loc.cit.  8utr.c«fin, 
num.  20,  de  jud.  Abb,  d.  c,  literas ,  num.7.  & 
feqq.Gail.inf.num  2.  pertext,  c,  perimusi 
n«qu«ft,i.Marchef.d.tradat.decommi{r,& 
rercript.  c^.  num.^o.narr^z.poft  alios ,  (fr  in 

'  ^ualibet  maieria  (7 ;  fpiritualidr  Ecelefiafii» 
ca  tradit  Ant,  Gravar,  in  addit,ad  VeftV,  iru 
fuaPr3xilib.5,c,i,Ssar,inThenretepr,fcnr. 

,  verb,  fpiricualium,&Turzan,  opin.po.ex 
communieri.  Poterit  tamen  etiam  inhoc 
cegnofeere  (  8 )  tcclefiajhicus ,  ut  late  &  opti- 
me  probat  Marclicf,  d.  num.^o,  Covar,  d,  n« 
2,in  princ,  &Germon,d.c45',numer.  p<f  ♦  &j 

(ec  )  Si  qtixftio  fH^er  fru(ftibus  decimarumji 
ad  quem  Jodicem,  Eccleffafficnm  ne  a  ftcn* 
^  larem  fpearct  cognitio  ?  R.  cum  ifta  caufa 
non  lit  fpiritnalis,  fedpro|)hana,ideoqne  ta^ 
lis  eognitio  ad  Judicem  fecnlarem  fpedatjcqm 
firufStusdecimatum  inter  fpiritoalia  non  com- 

pBten- 
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pucencuri  neccaufa  eorum  rpiricaalis>ut  deci^ 
marum^  Nic.Everb.cortf io.num.j.tom.^^  prouc 
&  hoc  Jacc  dcmonftrac  yt^tjenb.paxt.z^  Rejp.9urm 
Confil.sd  per  tot,  cum  quo  concordac  Jus  Bavar. 

Si  ver6  quxftio  eft  fuper  denegaca  foluti- 
one  decimarum,  ad  quem  cognicio  fpediec  ?  Si 
conft^ex  Iibello  a^torisvei  aiias^  quasftionem 
cfte  fuper  denegaca  (bincione  decimarum^  tunc 
cjus  cognicio  Laico  competit  prouc  vid.  potcft 
GaUa^  obf.^i.  quia  fa6i:i  quxftio  cft  >  &c* 

Ei  gencrale>  ur^ dum  in  negociOj  quamvis  fpi- 
ricuali>  luper  fado  lis  eft  Laicus  competensiit^ 
Concordac  hlc A.nr.fuhnum^s^c^^f^f*^ 

Tbrtia  Conclusio^  Si  agatur 
de poffejforio  decimandi  (9)  cotnmunis  fere 
omnium  refolutio  esi  ^  quod  ^oteft  judex  Lau 
cus  cognofcere  ^  ita  ex  communi  refolvit  And. 
Gailfci.  obferv^^S^  num^i^  auStorttate  glojf^ 
4d^cjitera$,  inverC  rebus,  qua  tamenglojfl 
mhilde  decimis ,  (jr  eB  communiter  reproba^ 
ta ,  tefte  Covarr^ds.^^ .  num^i  4  & in  quali- 
let  (10)  caufa  ffirituali^  quandofuperme» 
r§  pojfejforio  agitur,  tenet  Guid^  Pap^dcciC 
$5^  inprinc^  Boer^deciC^a^numaj^  Gram^ 
dcciC^S,  per  totam  Afflift^  decif^2^&i4^ 
cum  alii$,quo$  referunt&  fequuntur  GaiU 
ubi  rupaium^j,&4,Gravat^  lococit^Soarcz 
in  Tlicfaur^  rccepu  fent^  litf  P,  numcr.  1 86^ 


be  DficiMis,  &c.  Cap.  VIII.  f09 

Mcnocb»  de  recup.poflT^rcined»  1 5 .  numaii « 
communem  etiam  aflferit  Covarr.d^c.  jy.a.l» 
&  inepit^defponr.  &matr«4.  par,c*8.  §*  1 2« 
num^}.  aqnAtamenetUm  communiore  fen» 
tentia t fi ftmfliciter intelUgatttr  (ji) liben» 
ter  recedo  cum  Lig*  in  clem,  dirpendiofam  » 
de  jud«Guid*Papa,  conf.  149.  RoUa  ValU 
conf.  23.  num»l7*U2.  Ofafc»dec,ii6«Qum»u 
Butr.  d.c«fi.n»io«dejud.Bcro.  inrubr.  dc-> 
jud.  num.51»  &  Cevar»  d.num.u  verf  verum 
fidiligentcr  ,poftJoh«Dajamamin  prooem. 
pragm«r*fandionis,  §«  poftremo&  alios^ 
quos  ipfi  citant ;  &  in  (pecie  in  materia  de^ 
cimarum  late  /r4^/7RebuflF«d.quaeft*io«n«i« 
adhoc  allegans  gloflf.  in  fumma  lo.quaEft.  u 
&  tcxt»  in  c«  dudum ,  de  decim.  Bt  ratio  illd 
CPtima  eii ,  quod caufa  (12)  Eccle/ta/iica  ^ 
l^iritualii  adforum»judiciumque  Ecclefiapi' 
cumjpeiiat  non  autemLaicost^.L^^yx^^t» 
tuam) de  ord.  cog«  cum  iimiXih^caufa  autem 
pojjejjoria  Q 13  )  r«  Ecciefiafiica ,  etiam  fimpU' 
titer  &  atfolute  dicitur  UcclefiaflicaMt  pro- 
batur  ex  clem^  unica,de  cau(a  poflf»  &  propr. 
U  dem.unica  cum  ibi  notat.  de  fequef*  pofll 
&firud.  ^fi velimp  dicere^eos  De&ores  omnes 
quicontra  fentiunt ,  vel  aliquos  faltem  inteU 
ligendos  ejfe,  {x^^^uhieHfolumquafliofa^i 

poifef 


510  Alex,  Monbt,  Brbviar.  cu  Aucr. 
pofplponem,  hoc  efh  cum^  incidenter  injudich 
ausritur ,  an  talis  exigAt  decimas ,  non  autem 
cum prtncibaliter  s^itur^  ad  hoc  ut  CUricta 
wanu  teneaturinpvjfejponepercipiendi  deei- 
tnas^  Imo  CMarchef.  d.  nura.jo.  &  Cavam 
d.  n,2jn  princ,  poUTeder.  deftn.  dc  conC 
24  y  ♦  fatentur  (15)  pojje  etiam  Laicum  in-a 
qujtJlionefaQi  conveniri  coram  judiceEccle, 
lififjico ,  uh$  agitur  folum ,  an  decima  pnt  Ji» 
luta  ^  vel  an  ifia  teneatur ,  velaliust  mn  au- 
tem  cum  de  jure  dectmarum^aut  de  exemtiO" 
ne,  aut  trivilegio  circa Jolutionem ;  ^uod  et* 
iam  tenere  viaetur  Felin^  d,  c,  caufam  > 
*  1 5",  de  prafcript.  dr  licet  non  hene ,  videhif 
fortafje  auis  quomodo  poj/it  confiare  cum  eo^ 
uuod  faulo  ante  hac  eadem  conclufione  ex  eo  ^ 
dem  Covarr^  ofiendimus  ^  conjiat  tamen  >  & 
utruwque  Jitflineri  poteB^  Veriores  autem 
fofire%ta6^inionis  refiriBiones^  &prioris  in^ 
telle^iui  hi  trant ,  quos  duahut  fequemihus 
eonclujionihus  comple^emnr^, 

QuARtA  CoNCLUiio,  ^eties 
fusdccimas  percipiendi  ad  Laicos  fpteiat  ex 
feudo^^velprivilegiotjudex  competens{  I6) 
tam  conveniendo ,  quam  excipiendo  erit  lai' 
cus ;  ita  in  his  terminis  tradit  Rehuff,  d.  qu* 
lo*  num,3p,  Germon^  d»  €♦  ip,  n»  ^o<,  Covarr* 

d,  c. 


,  Db  Dsctmis^  &c,  Cap.  VIU,  jij 
cl.<«55.  num«2.  verf.tertio  quotieidecima, 
Mhi  4liosref€rtattefiantes<t  hancconfuetttdL 
nem  GalUa  effi.  Ratio  ejfe  potesi quia  tunc 
perfina  laicaesi ,  nequejus  tum  fpiritualt^ 
eli^  fed  temforalty  cum  tunc  foLum  habeat 
fruauum  commoditatem,  juxta  notat.  pe£^ 
Dodjn  c.adhxc,&c,  quanivis,  dedecitn* 
RebufF^d»  q«io.  num»^-^.  &  per  nos  tradita-. 
fup«c*5:.qu2ft.3.concl.i,  (a-a-) 

(r<r)  QuandodedecimisimerduosLaicoi 
luigatur  ,ad  quem  cognitio  fpecaet?  Hicex- 
cipicndus  cafus ,  fi  j^tocefTus  yel  litigium  yer- 
fatur  inter  meri  Laicos,  ubi  litigari  &  appel- 
laiionesadCameram  pervolui  doc.  ^jnfint. 
moS/erv,  10,  quamyis  dejure  Canonico  fecus 
fit.  ld.tr,  MeiehfnJettf.nevifCamer,  lmfer,ieeif, 
22,  num.s,  tAdd.  Hdrtm,  2,  m/cell,tom.ii,nH9>,4. 

ubi  pr«iadicia  citantur,  Ethocttiamde  Jure 
Bayar.  obtinet. 

QuiNTA  CoNCLusio.  laUus con» 
dupor  decimarum,uhinon  adfst  contrariafo» 
riprtfcri^tio^feu  confuetudo  ,proute^  in  hac 
civitate  &  diacefi Mediolanenfi^  ( 17  ) poteJi^ 
^  dehet  etiam  conveniri  coram  judice  Laict, 
ita  in  fpecic  Covarr.  d.  num»  2.  vet f.  non 
video,  Idem  voluit  Rcbuff,  d.quaiftao.n^, 
&  38.  Gemin.  in  c.  ultimo ,  in  fin.  de  for 
cotnpet,  in  (5.glofl;inc,vcftra,deloc.  jia. 

ti» 


5ii  Alex.  Monet.  Brbviar.  cnm  Aoct. 
Sio  tH^  quia  feciufa  trdi  confuctuiine  (  1 8  ) 
regulariier  Laicua  dehet  dCierico  conventri 
coramjudice  Z^/V/?^c.fiC)ericu$  Laicum>dc 
for^  zo\x\\itt^maxime .  ubi  non  confiat  rem^ 
eJfeEcclefiaflicam  ,  ut  ibi  tradunt  Dodt*  at 
tunc  non  agitur  ^t jure  decimarum ,  nequc^ 
de  decimis  foLvendis  ah  hjs  ^quitenentureas 
folvere ,  fod  de  folvendo pretio  ^velmenfuris^ 
quihus  condu£iitfuerunt  decima  alicujuspa^ 
rochia^  Contrarium  tamen  hac  in  re  fentit 
GermonAx^\9^  num^^;.  volenspojje  etiarn^ 
judicem  Eccle^afticum  cognofcere;  quamvis 
cnim ,  inquit^  quaeftio  fadi  fit,  hoc  taraeii 
fadlum  cx jure  oritur  decimarum ,  cujus  co- 
gnitionem  adjudicesEcclcfijifticos  fpeftarc 
in  manifcfto  eft>  qui  proptcrea  non  reddun-^ 
turin  capaces  cognitionis  illius  fadi ,  quod 
cx  jurcadipfos  fpccflante  proVenir» 

SeXta  CcNCL^Aiiio»  Licet  am^ 
pliSiivelis  primam  (^^inione^ ex  iisMquas  iri 
tertia  concluftone ^rotuUmus^  eatamen  nuU 
lomodoprocedere poteHt  ubt  res  folum  intet 
Clericos  agatur ,  aut  rem  flum  eli  Clericus  j 
debet  enim  tunc  ( \<;f)caufa  etiar^ pojfjjoria^ 
soram  judice  Ecclefiaflico  tra6iari  ;  ita  tn 
quavis  rejpirituaii  ^^r^/Navar*  in  repet^ 
cum  comingat^rem«d«  itderefcript,  &Ca. 

varr. 


DsL  D£ciM!$j  6ce.  Ca^  VII. 

V^&d*c.?54  numa»  in  finCt  Rati^elf^  qmU 
utroquijure  Cleriius  (2O)  conveniendu^eSt 
fdum  coram judice Ecclejiaftico ,  qUaliter* 
de  jud^  X,  &  (i  diligenti ,  de  for,  compet^ 
c  placuit,ii^qu£eftj.  Auth.ftatuimus,  Cde 
Epifcop*  &  Gler.  ubiDoft.cum  fimil.quod 
etiam  late  profequitur  idem  Covarrjn  d^ 
prad^  quffft^c.  ^uxi. 

Septima  CoNCtUSIO/  (tt) 
Qj.(^t)  Anin  cau/a  decimatumcompromir 

mPrntlatis  &iH  Panorm.  Cans/.d,  tr.c.  10,  rjHm.^^ 

Tncaufa  decimarumquot  debeanteild 
arbicri:  2^r,i^.j?.Arbitrosquid€m  requiritide 
Jurc  camen permiflTum^  ucetiam  unus^  vcl  plu- 
rcsconfticui  poflint  c.t.x.  d.  arhtr.&  c.pertnas 
^.x-eod.  vel  Jis  iic  incer  duoslaicoSj  id  qtlod 
hodierna  praxjs  docet. 

Q^^.  Condudiordecimatttfti  cotamqilo  con^ 
veniendus?  coram]udice  Laico  velfecn- 
lari^  ex  fentcntia  Covarr^praB.^Qj.js.num.i^ 
quiahoc  in  cafanon  de  jure  decimarum  agi- 
tur>  cujus  ne  quidem  polfeffioin  condadioreni 
ttzr\fnt/,2.Cde  prafcr.^o^  vct4e.ann.K32^^^ude  acf^ 
*ve/ j4m^poJfJ,9  jfde^MJ^.  Sed  cantum  ad:ionelo« 
cati^  propter  commoditacem  fruduum  acon- 
dud:ore  perccpcorum  ^  c.2.  x.  d  loeat.  cond,  quod 
itiam  obferv.  in  venditis  frufSibusdecimaruin 
fitmtor  Laicuseft:  C^mf.dJl.nHmaf^ 

Kk  Caufa 
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fl4  Alex«Monbt.  Brbviar.  cumAacTi 

Cauft  decimalU  uhi  de fure  ipfo  agitur  t 
non  poteU  (^zi)/»  laicu7\  compromitti\  iu 
poft  Card^confp^.tcnet  Camill»8orcl«tf  ad* 

mo  der^de  co  m  pr  omi     2.  glo  (Tj^nU  m*  ?  2^» 

Imo-^innuUumahColute^eri pojje  (  22  )hujuS'^ 

modi  com^romijfum  tradit  Lanfr^  Orian^  iit 
fuo  trad»  dearbitr«   comprominiim,  ^uetf^ 
ttiam  in  hoc  fequi  videtur  Borel^  loco  cit^ 
tiatio  verd  illa  eity  quia  Jpiritualia  f  2  3  )  com» 
tromitti  nonpojfunt-t  c.contiogitt  ubiAbb« , 
&ceteri ,  de  arbitr,&c.  decernimUSi  de  ju- 
dic^  poterit  {;ii\)tamen  forte  comprorftittiift 
Laicum  Jimul  &  Clericum ,  acceaente  fuperi-' 
ifrisaucioritate ,  ut  in  alits  (pifitualihks  fufi 
cftendit  idem  BoreL  d«gloflii<n,79.  &tribiis 
feqq*  llludfane  certum  esi  de  fruBthm  iffis 
dtcimarum  i  cum  quid  JJirituale  non  fnt  $ 
toJfe{\%^  etiam  inLaicum  compromitti ,  ut 
.poft  Lanfr^lococit4not.BoreI»d.gloflC  i*n» 
.i;ium,  5  27«  &  de  quavis  re  (Jirituali  (  2d  ) 
tradit  Hoft«  in  fumma  tit«  de  arbitr.    de  qua 
re*Spccu!»eodem  tit,§,reft,num»i»£/  rati» 
eJJepoteH-,t]uia  deiis  tranfgifoteH-,wt  fupr» 
late  oftendimus,  c«5«quaeft.64  compromis-, 
fum  autem  ^i?  ,  (  27  )  quadam  ttansa^io  , 
Auth,  (i  vero  contigerit ,  C.  de  judic»  late  80- 
rel.  d.  trad«  §,  i.  gl«C  5»  n,  268*  &  §.  2,  gloiH 


QuiERo  Shcundo^  Qualitcr  j  & 
^ua  adione  jJctantur  dccimsc?.  (yv) 

(^uv)  Quibus  tcmediis  decims  pcf requaoi- 
cur ?  R.  vcl  adione  exftipulacu  &  condi<^iond 
tx  canone^  ii  jpcrmilTx  funt,  arg.  c.ifi.  in  f,dc  dt^ 
€%m^  ad  inftar  illius  ix  nn^  ff^  d,  conduEl^  ex  Ug% 
if  t\  ad:iondfeudaIi  AdrRinata^qtiando  per  ab-^ 
iiilvam  &  impropriam  iaveftituram  j  citra  poA 
ieflionis  traditioncmdecims  funt  conftitutXi 
drgumcnto  Corum % (\n^hzht%Ludvvcli in Syri^ 
Fiud  c.2,pagi^2,  Vcl  utili  adipifccndx  poflcfn- 
Onis  tcmzdio j  arg,§.sJ^J}fr,  deinterd:[l,  Quod 

fi  acquifitx  fuerint^  pcrctpien$  autemturbcturi 
Competitin{>et2torid  utilisCohfeiroria  $«t«  /»^ 

de  afiioni  Scd  in  polfefTorid  Intefdidiium 
Uti  ^oilid.  §.^4  fnfiM.  InterdiEl.  Vel  recupcrandfl^ 
t.ridintegranda,}.  cauf.^^f.i,  modb  dejuftoper'^ 
Ccptionis  titulo  doceri  queat  c.z.  d.  refitt .(podd^ 
tor^ tft  6.  Interdum  quoquc  adid  loc^  &  empt^ 
locumhab^t^ubi  dccima:  Vcnditaefuntlocat^^ 

PkiiviA   CoNCLUsiO^   Si  dgituf 

tus  ^  fe  habere  talu  loci  curam ,  id peti0 
ddipifci  decimafunt  popjfionenti  ut  ddcct> 
RebufF^d^tfa^*  cjusft  linUm.i^C^y^i;  etiani 
tonctudi  poteB(  ip)  in  alils fpiritualibtts^ut 
|f  adurtt  Dod^  in  accedens  >  de  accuC  Abb^ 
In  conftitutit ,  ili  fi^ de  appell.  ^ cap^  pafto-- 
ralisj  colum^^t  de  cauC  poflrefri  &  propr^  Si 

Kk  2  ^ir0 


f  Itf  AlEX.  MoHCT.  BRBTIAR«&CuAacT. 

vero  agat»r(^ ;  o)  po^ejjbrio  recu^erandAt  qui/t 
Jk  decimu  Jpoliatus  concludet  ad  refiitutio' 
nem^]\mz  text«in  c.ad  decimas>  de  ledit* 
fpol*  in  &  folet  concludere  ad  remedium  , 
c«re  integranda,  }«qu.  i«  utaic  Rebuff.  d* 
quzft.p*  num  i,  /tdemum  turbetur  (31) 
tfuis  in  pojsejjione  ^ercipiendi  decimds  >  agit 
interdiSio  uti  pu^tidetis  fru  retinendae » 
fuxta  tradita  per  Fabr^  ^  alios  Do^^  in  §, 
retmendX)  Inft.de  interdidtis,^  in  hac  fpecte 
Hecimarumid  docetRebuf.  d,  q«p»n,3»ubictia 
Xi.i*dicit,  fuodhoc  interdi^o  2)  agerepote» 
rity  licet ratione fui beneficii  ^omnes decimas 
sdhuc  nonperceperit,(edaliqU4s  tantum,ex 
quo  percollationem  beneficii,  &  a^prehenfio* 
nempojffjjionis  eU  effe£fu9  pofejfbr  omnium  re* 
rumtdr jurium  fua  cura-^& ecclefia;  quin  eti^ 
boc  tnterdiSlt  agere  poterit  (  5  }  ^  tam  con- 
tra fubditos  recufantes  folvere  decimas,quam 
€ontra  alios  Curatos  religiofosfeculares  >  aut 
regulares^  ^  generaliter  contraquoscunque 
^liosenim  turbantes  in  diiiapojfejftone ,  ul> 
tradunt  Hoft.  &  alii,  in  c.dudum ,  pcr  illuinj 
textum ,  &  gU de  decim^ 

Secukda  Conclusio.  Siagatur 
in  petitorio  (54)  ad  decimas  prateritas  agipo  • 
terit  rti  vindieatione  ^  ut  eft  optitnus  texr^in. 

c,mo« 


D  £  D  e  c  I M I  s>  &c.  Cap.  VIII*  fjj 

c.  moderamine )  ibi  ,fibi  vindicenc»  &  ia  c» 
revercimini  ibi ,  quia  fraudaftis  me  parto 
mea,  i6,  q. i»  & in    caufa »  de  verb.  (ig«  uhi 
in  bonis  Eccle/ta  numerantur^  ^  ^xpreffi  te» 
^  »tf/^/^d*c«moderamioe,&c  revercimini, 
f!r  aliaglo^AH  c.  tua  nobist  verb«  tributa)  ubi 
Abb^  n*;,7*ir«  &  12*  &ceceri  de  decim.  (]U£ 
gloj^*  aperte  dicit ,  hoc  procedere ,  nhi  etiam 
decima  non  fit  fegregata  j  cuj$u  contrariufm 
(55)  Ute  ^ (olidis  fane  rationihus  tuoturK^- 
Ttaliaf.Germon^  de  facr.  imniunir,Iib.  l.c«  14» 
nj^.  &  duobus  feqq,  RehuffAMz^,^.  j  ♦n.itf» 
&  I7.&q*9*n.6«&4.fcqq.  «^/  etiam^rebat, 
(^6^decimarum  dominium  non  tramferri 
in  EccU(iam ,  nifi  poH  fegregationem  ,  licet 
contrarium  in  hoc  contendat  glojf.  Do£f^ 
d  c.  tua  nobis ,  aget  ergo  tunc  cum  decimd 
non  esi  fegregata  eccUfia  aBione  (7,7)perfona- 
li,  ^  condi6iione  ex  Uge  canonica^  auod  fi fom 
lum  illi  deheantur  ex  confuetudtne^  a^ret  ( j  8) 
condiSiione exUge confuetudinaria  ,  ut  docct 
Kebuff.  d*  q,  9  n.f^.  UcetpraSiici  non  foUanf 
(^ut  idem  ait^  variare  Ithellum/tve  ex  confut' 
tudtne  deheantur  five  non^ 

^^uando  autem  (39  )a^tone  confejjoria « 
aut  negatoria ,  velex  dolo  agipo^it  in  mate^ 
riadecimarumtqttoniam  non  muUumhahent 

Kk  j  necef^ 
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^iiecfjpt^tisi  remitto  te  adnot^  per  RofFrcd, 
jjitradt*  libcU^jurtCanon^in^/parttin  rubr^ 
qua  adionedeapet.&RebufF.d^q^p^n^iijz^ 
I^^  &  i8.  £go  h^pc  unam  fuhdam  cor^clu^o^ 

pem^  ((p(p) 

(j^^)  Q^ibus  a6i:ionibiis  ()otioribus  deci- 
inx  a  non(oIvence  cxigancur^ 
j£c  cerce  i  fi  paftor  pei  ac  a  laicp^qui  ncgar  ipfuni 
paltoreni  haberejus  pcrcipiendi  decimas 
}llius  j^rxdioj  tum  ager  a<^ione  confeiToria» 
qui  cogetur  adycrlarius  confltcri  fundum  (iir 
pmdcfceredecimas.  Quodfi  vcroparochus 
frudiis  petat  (eparatim  >tum  vcl  rei  vindica^f 
tionein^  vel  conditionem  ex  Legc  Diyina  inlU- 
f ueu  £t ;» quia  plurimum  qupque  turbari  iii 
perceptione  deciinarum  parQchus  conttngic 
hinc  interdi<5tum  titi  poili^etis^non  raro  etiaip 
locum  obtinebiL 

S?  prxterea^  privilegiatuaper  40,  anno? 
^cjin^s  Tolverzt^  prsftatione  tanti  temporiSjp 
pum  |uri  fuo  propriorenunciafle^&ad  foluti- 
pnem  illam  reneri  vol^  Q^odideni  obtinct> 
fi  a  fententia  contra  privilcgiatun)  lara  noi^ 
litappellatumj&nc  in  rem  judicatamtranfie- 
rit  >  cutn  non  appellando  ettam  privilcgio  (iio 
^etraherevolurflTc  prxfumatur.  Fr.Martin.4^ 

Te  R  T I  A   C  O  N  C  L  u  S I  o*  Si  dgatUP 

(49)  inter  du^€ccl€fi((6  de  proprietate  juris 
iecimandi ,  tunc  agitur  confeJfori4  j  ^uia  dc^ 


V 


De  DECtMiS)  &c.  Cap.  VIII.  51^ 

jre  incorporali  agitur ;  fi  vero  contra  coUn» 
fem  pradiunt ,  tttnc  agitur  (<j  i)  condiSiioni^ 
fx  lege ,  Hoft.  &  Abb.  d,    tua  nobis ,  poft 

IgloflT. late  RebufF.  d.  numj^.  {xz) 
QuxnamaiStiofit  intentawj  fiaAor 
in  libello  petat  4e(laran » baf  Kei  Dett  UnteC^f^ 
^enunt)jubejal)lenfc()Ult){5  fepe?  R.  adio. 

ncm  confcflbtiam  intentandam  cne ,  cx  eo  icih 
I  ccncludendi  mcdio :  ^iW  \\)m  Z^Wtt 

.  DonaUem  ©etrdtDtgebfire  unbjuitebes  Con- 

fefloria  enim  agit,  qui  ufufrucaum  &  jus  dect- 
mandi ,  y^\ut  fuum ,  vel  aliam  (ervitutem  aflc- 

rit  i.id  /.  d,  fervitUtyVefinlf.  in  ^.f.  fi  ufufr.  pet, 
v.n,j.  K/ock^  d.  eonfii.  1,  nHm,  111.  Md.  ^tXM^ 
# ,  eap. 

Et  hAcJintfittis  de  hac  qudftione^^ 
QyjERO  Tektio.  An,&quando 
caufa  decimarum  fit  fummaria^  ?  {^^) 

(■4/-4/)  Caufam  decimarumeflerummariam* 
adcoque  in  ea,  cx  «quitatc  procedendum  fcc* 
Mirant,p*U.4'  dtjl.p.num,!?^.  Henr.CodenJn 
proceJl.rHbr.ie.  numero  1.  text  in  Clement.  di- 

fpcndioram.d.iudic.cum  ^t  caufa  Ecdcflaft. 
qu«  refertur  inter  caufas  fummariasj  qualcs 
funt.  1«  Caufa  Ecclcfiafticfle  ,  ubi  agituc 
dc  EicAione  prxbcnda  p  Canonicatu  vcl  alio 
bene6ci6  Ecclcfialtico  rationc  tit.  &c. 
2.  Cauf«  Matrimonialc$,   3.  Caufac  ufu- 

Kk  4  rarum. 


$lO    AtlX  M0MET*Baivf  AR.  CU  AUCT 

rarum.  4«  Czufx  alitnentorum.  5«  PoflreiTo' 
rii  niodiciprtitjudicii*  d.Miflionisinbonorum 
l^oiTeiTioneni  txprimo  decreco  &  czufx  mifHo- 
nis  in  pofleirionem  bonorum  ex  exedido  D. 
Adriani-  7  caufxL.diffamari. g.Caufxnul- 
licatum  comxzproceJfHs&Jententias.  p^CaXifx^ 
gu^  $n  Curia  mercatorum  agitantur.  10.  Frac9:x 
pacispublic^.  11«  InrervencionQm*  i2.Cau* 
fx^ quibus  agicuxadexhibendum.  i^*  Caufx 
execucivx  vel  inftrumencorum  paracam  exe* 
cucionem  habencium^  &c,     C^nfer.  Addit. 

PRIMA    CONCLUSIO.     Si  qu^ftU 

(^il)  fif  i^^er  Clertcos ,  qutbm  de \uredebene 
iurdecimd ,  eos  qui  folvere  dthent  >  caufa 
tH  funimaria :  tcxt*  cft  inclem^  difpendio* 
fanr  ubi  glofll  in  vcrbo  ,decimis  ubi  cctcri 
Dod^dedecim^  Imo&prccedi^oterit  (43) 
fine  aliqua  juris  folemnitate^  ut  poft  Zenzel^ 
traditCard^de  clemt  nuHtiS^lniol.  num.y. 

Secunda  Cot^ch\Mio.SiqUdefiiofie 
(44)  interduas  Ecclefias  dejure  percipiendi 
decim4s^tunc quoque  caufafummaria  eli  \  ita 
gloff»  pcr  illum  tcxtum>  in  dt  vcrC  dccimis 
quam  ibi  ahi  fequuntur  ,  idemquoque  te- 
Bct  Rot,  Rom*  deciC  1 4»  num.  2.  dc  jud*  iru 
not«  AGn^inpraxi  p#§.3.cap^3  i.num.iz* 
Marani*  in  fpec^aunpar,^^  diftin^l,^)^  n^  1 7^4* 

ZeroU 

•  m. 


De  Decimis,  &c*  Cap.  VIII.  521 
ZcroU  iii  prax^  Epifcop^verb.decimac,  verC 
ad  6*  i^/ijue  idem  eli  (  )Ji  uva  earum^ 
agdtfolum  ex  confuetudhie ,  ut  poft  Jo^  And^ 
&  PauU  in  d^  clem .  tenet  Rot,  d.  dec^C  i n. 
!♦  &:  !•  Ratio  ejfe  poiest ,  cjuia  co?7fi4erudo  ^ 
(  t^6 )  lexcjuadam  eH^^jm  comviune^zs-oxx- 
fuetudoidiftindio^  !♦  cumibinot.pcr  Do- 
ftoreSj&in  rubr^deconfact^^jr  ficdici  non 
ffOteliiCjued  dectma  com^etan  t  ex  iu  r  e  fpeciali. 

Tertta  Conclusio.  Sifitqua- 
f}io de decimis  dehitis  expadlo^^olitcitaiione^ 
njei voto  >  tt4nc  (  47 )  caufa^  tunc  non  eH  fum 
maria  ,gloJf  d,  verbo  dccimis,  &  tbt  fo^  de 
Immol^  n^  4*  &  Card^xwm^  i  dumaitycaU" 
famiiecimarum  ejfefpiritualem^  licet debean- 
tur  ex  jure Jpecialiy  fedpropter  auiforitatem 
(inquit)  glojfe ,  qua  d  nemtne  reprobatur^ 
communiter ftatur  ei^ 

QuARTA  CONCLUSIO*  Si  qu^fli^ 
(it  C48)  inter  Laicos  etiam  de  dtciwk  Ecclefi- 
afticis  >  tunc  caufa  non  eH  fummaria^  nec  ha 
het  locum  clem,  difpendiofam  3  ita  in  termi- 
nis  Rof^  Rom^  d.deciX  l^^num,  2.  &  colitgitur 
aperte  ^xgloff  Doii.  d*  clcm*  difpendio- 
fam  j  tenentihM ,  locurn  (^^9) €am  non  habe^ 
re  %  ubidecima  dehentur  ex  jure  fpeciali  ^  non 
autem  (Ommttni,     Dectara  tamen  hoc  nm 

Kk  S  proce^ 


ffa  Albx.  Monet^  BR.B\riAR,  cfi  AucTf 
^rocedere  quanelo(^^o)  agitur  de  fuccefftone 
feudtAnttqui  decimarum  j  ut  poft  Kot.  decif, 
quadam  Sottradifi&defenciitlace  Card^de 
clem^  nuin.2i«  ex  eo  maximet  quia  caufafeu- 
di  declmarum  esi  de  dectmis  anftquitui  debh 
tis  de  jure communi  >  licet  fale jus  fit  tramU" 
tum  in  vafailumt  qui  (^i)  debet  utieodem 
privilegio ,  K  qui  in  ju$,  fF^  de  regul^ juris ,  ^ 
qui  in  jus,  eodem  rit»  in  &  hoc  etiam  te^ 
net  Bened*  Capra  repcr,  d.  clem,  num,  17, 
QuiNTA  CoNCLusio*  Contra($iy 
advocatos-idr  alioi  detinentes  impedientes^ 
ne  decima  fblvantur,ftmiliter  procedi  poteB 
fummarie ,  ita  tJMarant^  d»  n«  174,  Card^ 
fiXtmtM^i^^^pofi  LaudJicet  tmol.  num.S.^r^ 
contrariafententia  illum  cftet ,  cui  (5 1)  i^(L> 
adharet  ,exeOi  quod tunc non  ag^atttr imme' 
diateaddecimasy  fed  ad  intere/e  ratime  der 
ttmarum»  auod  etiam  fequittir  Capra,  ubi 

rupr»num.2P' 

Sexta  CoNCLUSia.  Siquafliofif 

(c4  )  eum  aliquo  priorerttrali ,  qut  excoUf 
bat  aliquaspopsfionesfuiprioratutfitas  in  aU 
terim  parochia ,  ^  retinet  tarttm  decimas% 
quia  inquit  ejfe  de  dote  ^cclefia ,  juxta  cap, 
nevum  genus ,  de  decim«  [ecundum  unum 
intelle^ttmt  qnem  tamen  ms  Alibtrfprebavi* 

*  mus^ 


Dfl  DpciMis»  &c.  Cap,  VII.  j-ij 
ptus  i^el  (juta  funt  novalia  ^ropriis  manihtii 
i:fflU i  ju^ta  c  ex  parte ,  ih  i*  de  deciin.c^  Re^ 
^fior petat  e as  decimas %  tunc  caujii  e^i  O^tnma^ 
ria ,  ut  poft  Gui!^  Laud*  d»  clcm.  difpendio^ 
fam ,  not^  Imol»  num*  8^  Card^num^i^* Ca- 
pra  num«]^04  quontam  contra  huju^modt  re* 
ligiofos  eH  fusccmmune  >  c,  i.  §^  cererum ,  de 
decim.ind^  Secus  veroinejuit  Card^^oHLaud^ 
loco  cit^  (i  talis  Prior  intervertendo  poffejfw- 
nem  dicat  ad  fe  jus  percipiendi  pertinere  ex 
privilfgio-^  vel prdfriptione  ^  in  cjuo  tamen 
C  5y  )  contrarium ,  dr  veriw  tenet  Imol. ^ 
Capra  \mc^  c\u 

De  decim^  Pa^ali ,  alitsijuf  cafibus  Jpecia^ 
libw  videripoteruapudDoii  cit^  aliquid  nos 
inf^cap.  p.qua^ft^  ult*  in  fin^  ^^id  vero  im-' 
portet  isS)  caufa  furnmaria^  (^demodo  in 
ea  procedtndt  recurres  ad  r/^w^fafpe>  cura* 
ibi  Bot^  w^A:/W^^r2^//tdeverb,fignif, 

Qy^iEB.o  duARTo.  An  caufa  dcci* 
marumfit  cxecutiva,hoceft ,  Anpoftitin- 
cipi  a  prxcepfo  5  deturque  appcllatio ,  nec-^ 

Prima  Conclusio*  In  materia^ 
decimaruphfiReclor  (^7  )ag4t  contrafubdi- 
tum  ad  decimas  non  folutas  >  incipipoteff  d 
^racepto  cum  monitionefub  ex  ^ommunicatio^ 

nis  fot' 


Al-^X^  MONIT.  BREVIAlt»  CQ  AUCT« 

nU  ^osna^utintrntot dUs folvijfe dehtdt  tatjt^ 
tamfumMdm  decimarum  Reilori  \  ita  glojf 
clem*  dirgendiofam ,  in  vcrf.pracmoniri,^ 
foH  Laud^  tenet  Card.  ibidem  viMm^xy^ Imol. 
num.io^L^nchar^  num^U^^Capr^  num^iz^ 
ubietiam  tradunt  formam.  idem  etiamdc^ 
decimis  in  futurum  folvendis ,  tradunt iidem 
dD^(;7tlocis  citatis ;  &  hoc  eH^  quod voluit  Re^ 
hufAxrz^^  de  decim^  qu^fin.  num^z^  ♦  dum 
ait  in  materia  decimarum  incipipojje  d  prace- 
pto ,  per  c*  pervenit,  de  decim.  tjuod  idem  te^ . 
net  ColleB^n  c.paftoralis,in  fin^codem^j^isre?- 
modovero  excommunicatio  pojfit  ferri,  vel 
fulminari  prodecimisyfufiusexplicabo  quxft^ 

feqq^^wo?) 

Mtndan.de  Mandat.  liha^  cap,  67, n  ^4. 
^  feq(f.  diett  >  ad  folutionem  decimarum  cripli^ 
citcr  efleprocedenduni:  i.  Spontanei  folud- 
one  decinixenim  &inprimisEcc)eiia(licx  ad 
(uftentacionem  Ordinig  Levicici,nnnc£ccle' 
fix  3  Scholarum  >  facrique  Minifterii deputatx 
ulcr6  &liberaliter  funt  cx(olvendx:  V  Exod. 
20  ^.Varaltp^ii.  &  cap.  revert$m$ni^  ds.cum  ean. 
fetf  (juj!ft  I.  1,  RealicxaiSione^  cum  ancequam 
frudus  cxagrisa(porcentur  jdetimxauferun- 
tnti  text.tne,  cumhomtneSy7.tnf.  3.  Mandacis 
Execucorialibus^  v,  cap.  perventt^d  deetm.&c^ 
dt/eBi.  inf,  eod,  c.  omnet  dectma,  tn  fin^  Sed  quia 

inodi  inveniuntur  dccimas  darc  nolenres^  ftat: 


I 


De  O  e  c  I  m  I  s  >  8ic.  C  A  p.  Vni. 
uc  (ec.  prxceptum  Oomini  admoneantur  (emel 
(ecundojtertio.  Qnali  non  emcndaverinc  >a> 
tiathematis  vinculo  feriantur  usque  ad  fatis- 
facftionem  &  emendationem  congruam  j^. 

Secunda  Gonclusio.  Contra 
pertinaces  in  folutione  decimarum  (5  8)  invo^ 
caripoteSi  hrachium[eculare  i  '\x.z  gl,  d,clem» 
in  verb«  coerceri.  pcr  c.  poftulafti,  de  homic» 
quamibi  fequitur  interceterosImol«n,i2» 
RebufF«d,  quaeft.  ult«  num,  1 8* 

Tertia  Gonclusio,  SuhditicB* 
gendi  fitnt  ad  folvendas  decimois  (  J  9  )  aDpeU 
latione  remota  j  text^  in  c,  ex  multiplici ,  & 
c,tuanobis,ubi  Abb-  num,8.&ceteri,  dc# 
decim.&not.gloflCd,  clem»di(pendi©fam,in 
vcrb,  difpendiofam ,  in  verb«goerccri,  &  Re- 
buff.  d.quacft.  ult.  num,2i»TriviCdecif.  Vc- 
nec«29,num«  i^.  ubi  iniercaeterosImoUn» 
12.  Marant^  in  fpecul,  aur.  par»6.tit,deap- 
pcU*  num^^o^.  poft  Specul.tit.de  appeU  §♦  in 
quibus ,  verf  CMarchefan^  in  tradat.com- 
miir.feurefcript^c.^.num.  15.&25.  par.2. 
ttbi  etiam  dicit-,  commiffionem  appe/lationis  in 
caufadecimarum  detur  cum  ilaufula^finc^ 
retaxdatione^  Sed tfuoniamgloffl^^^c^  tua  no- 
bis^  in vcrb*  tributa ,  Tiraq,  jn  tra(Jt, de  priv. 

riae 


(i6   Alex.  MoNET.BREviARicnm  Aiicfi 
piae  cauf,  l  yj»  ^xW\\Qg,&alUdixerutit,appeij 
Utionemadmitti  ittcaufa  decimarum:  ideo 
diiHnguendum  est  cum  i^bb.  d  c»  tua  nobis  t 
num  p.  & alifsDo6ioribfts-)<jiuod aut  laicu^ (<>' 
ium  allegat  prinfcriptionemt  vel  confuetudi- 
nem ,  &  non  admittitur  appellatio ,  &ficfto- 
eedunt  jura  allegata  ;  aut  (jSo  )  dllegat  pri» 
njilegium  Papayvel  com^ofitionem  legitimdnti 
^  admittituf-tficqueprocedere  ^oteHdiSluin 
glof,& fequacium,  Hatio  {6t  )  dtiferfiUtd 
non  ilia  etl ,  qUam  affert  Abh,  loco  cit,  quia^ 
contra  jus  divinum  non  ddmittitur  pr&fcru 
ptio,aut  confuetttdo  ifecus  autem  ft  inprPvL 
legio  &  compofitione  5  liam  ui  admittamHs 
compofitionem  ab  aliquo  fieripoffe ,  itiam  dc^ 
iii  quA fibi  debentur  de jure  di^irio,  certe  ne^ 
pfivilegium  valet  contra  jusdivinum » uf  fu- 
pfdC./.concl»2i  demonftuavimus,  neefuede' 
(ima amntno dejure divinofunt ^ut japiui  in 
hoc  tfaeiatuofiendimus:  fed  illa  ratio  effz^ 
poteB ,  ejuUfa^orabidus  eU  ^rivllegium  >  & 
fompofitid ,  &  facilius  probJri  ptffunt  j  quani 
trafcriptid^  vil  confuetudo^ 

QiTARTA  CONCLUSlo*  Debitofdt^ 
timarum  nonpoieU  (jSz^^fdtixtu  ejUs^tfU&d 
fibi  debetuf  idecimds  denegareycuminfutu* 
tis  dscimisnon admtUtuf  compnfatio ^y^x^ 

poft 


IJe  DBciMiSj&c.  Cai",  VIU.  p7 
poftgl.inc^decimac,  i5,  quacft,i,&alio$  la- 
tc  traditRcbuff4d.traft.quaEft. uit*num»ip, 
Imt^  neque  (63;  ^re^ter  fterilttateni ,  ut  fufc 
bftendif  idem  n,  11«  &  Vivi»  in  Communi 
opiil»  I5j»  verl*  confuetudo  noii  folVen- 
di*  (aaa) 

(aaa)  An  fropter  decifnis  debitas  Jute 

tcftantes ,  Dinfcrflellige  ^el^cnDcn/  cxccutioap*  > 

Jrufticos  ficri  pdfliiinresadagricukurani  per- 
finences ,  |>rout  lunt  cqui ,  vel  boves  aratorii  > 
j^ecoraj  ftercorationis  ob  catifani  comparai^ 
ta ,  ligoncs  i  aratra^  furcuii ,  falces  putatotixj 
&  iimiJia  iriArumcnta  ,  quibus  agricdlas  pro  a- 
gri$  colendis  tndigcnt  ^  vid*  1. 7.  cum  ftq.  ffqux 
tespigil  obL  poftColcrid*procefr.excc.parCii 
2,cap^}.  num  igt.  cumflq.  Et  hocnontan^ 
tum  commtmi  Dd.  calcUJo  locum  habet  de 
|))gn«  judicialii  ^uod  capitur  pro  cxecudontf 
judicati,led  Ctiam  inpigHorc  &hy  patheca  coit- 
Ventionali^fivc  ci  ficgenferalis^livtf  (peciali^i  Hf 
itajucprocicecutioncrcsagticol  fialia  bonaj 
hdberi  poff.  pignoticapiridn  debeant,  Salyc^ 
ini7inum,l.&  j6i.  AngeU,  ih  f.ff.d.aq.Sc 
iqu^  pl.^rC.cUiii  al.  Sed  illud  hodi^  de  con- 
fuetuaine  niaJ^  obftrvaturjnofat  Alberic.  d# 
RoCace  in  d^  1. 7.  pr.  cum  magis  habcritur  re- 
i^tdixA  ad  privaturil  creditorurti  comfliodunli 
quamad  publicurti  i&contrariurii  quod  totA 
dic  prA^icatur  per  Bl.  ibid.  n,  4  Ubi  tanderii 
ob/erV«  quodhoccancum  procedar^  ii  debeni^ 


yiS   Alex.Monet.  BREriAR*  cum  Ahct. 

tcs  agricolxnonhabencalia  bona,  in  quibuS 
cxecuiioiieri  potcftj&c,  Cum  quoconcordac 

t)K Cl)UD Q5aperifc()c ®eric|)t^^ Orbn-  Tit.  i 

Qnamvis  Rcbuifus  disfenc. d.  literis  obli* 
gator/artic.  2,  gK  i.  nuni.  10 j-,  Quid  fcc.cum, 
obpublicam  utilitatcm  3  mehus  eft  debitum 
pecdijin  perfbna  priYaci;»quam  Rempubl.defti* 
cuiagriculturi,  qux  nos  omnes  alir,  Luc«  d« 
Penn*  inl.  i.&ibi  Joh^.d.  jplatea  nuin.2.  &  3* 
C.  de  agric,  &  cenfit lib  1 1.  dc  Aiith* 

Anexecutio  lei  jndicatxin  caufis  decini2tf«^ 
&al.Terum,tcmporem'eflis,  fieripoffit?  Dift* 
Dd.  Nonnulli  inteJ-  dies  Fetiatos ,  fecuros « & 
inter  eos>  qui  in  utiHtacem  hominum  inveifti 
funtjUt  FeriacMeffis&Vindemiarum,  aflcren* 
teSi  quod  in  his  exemtio  fieri  polTu,  velutnon- 
Nuilis  in  locis  fieri  conftievit  s  quod  vulgb  vo- 

ce  bcn  2icf ct  mit  einem  fCBtfit  t>e|lccfen.  Verum 

hic  executionis  modus  prob.  i.  quia  mellil 
pcr  imbres&  tempcftates  facile  perire  potcft. 
a.  quoddebitorpermefiem  impediatur  pecu* 
niam  conquirere.  v.  Um.d.proceflT  difp.  u|c. 
ihcf.  17.  Longi  eft  expeditior  modus  >  fi  fini* 
tim  elTchorreum  occludatur,quam  voc.^incm 
fcie @(^eur  fcf)licflen  j  enimpericulumda- 
mni  evitatur.  Fritfth.d.  Meflec.p     4.n.  15. 

QvjEro  Qv^iNTo*  Quibus poetiis,  & 
afficiantur  non  folvcntes  dccimas  ? 

OmiffisaliisfanUt  &  incommodis^  quihut 

quibus 


Db  Oecimis,  &c.  Cap.  VIII.  j-ijf^ 

quibus  pcr  Hoftjn  fumma,  tit.  de  decim; 
D»(ft.in  c,  fin»  de  decim.  in  6*  clem.  i»  c^i  ♦  & 
C,  revertimini,  i^*  quacft»i,  &  toto  tit.  cx  co- 
dem.  RebufFe  d,  traft»  qu,ult.&  And^Hifp^d* 
trad.  reg.  decimarum.  q.  2«  &  <>«  Anall»  Ger- 
moQ»  injamfxpius  alleg.trad.  deracro.im« 
munir.  cjp,  nurojoo.&  i  oi,&  Petrus  Greg* 
Tholof.  in  Pralud»  •ptimi  Jurifconf»  probi- 
quc  magift,libr,z*  cap.i^,  iSgo  (ontentus  er§ 
duahm^cenii  canonicis  excommunicatione  nu 
mirum ,  &  frtvatione  EcclejiafiicAfipulturd^ 
de  quihtts  altquot  confiituam  conclufio' 
nes^    (  bbb  ) 

(bbb)  Konuhcum  ^iiidecini^s  folvdrd 
CDtn  ince^itate  decredatjLegiOivins  obfiftiti^ 
fed  etiam ,  qui  alios  ad  id  mandato ,  conftilen^ 
do  vei  confentiendo  promo vec , adeo >  uce^- 
dem^qu^principaliter  delinquens  poenacene-» 
acut :  hinc  cic,  h.l.  Rcbu/Fut  quitft.15.  inccr  a* 
lia  refert  quod  decimas  non  (oIvens>  (equenti' 
bus  poenis  aificiacur  l  i.  quod  confligantDr  k 
Deo,      Semperfuturi  fincpauperes.  Ma-» 
lcdiAi  Hnt  DEO.  4=  Fame  perituri  finc, 
Perdent  abundantiam  frudiuum.  6.  Sterilica'» 
temlentient,  7.  Mortem  sternam  confequen-' 
tur.  8.   Infirmitatem  &  «gritudinem  incur- 
tent,  p.  Revocabuntur  addecimam.  10.  Da- 
bunt  impio  militi,  quod  non  volont  dartf 
iacerdon.  ji.  Res  alienas  ittvad.  li^  Homkr  - 
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55d  Atax.  MoHHT.  Breviar.  cu  AUcT. 

cida  fit.  15.  Saaileg.  14.  SepuUura  EGcIefi-  < 
alUca  caicre  deb.  15.  Pecceni  mortaliter  >6c 
ob  idexcommonic.  16.  Pracdones,  fures,8c  , 
latroncB  fint.  17.  Multif  f>uniantur  poenis. 
19.  In  miferiii  con(ene(cent»cuat  mult.alle^ 
gatit  ibid> 

0^1.  Qn«  pcena  furibus  decimaruin  oC 
fruftuum  in  agris  adhuc  extantium  infliga- 
tur/  Dcdd.  Artic.  167,  NemefisCarol.  M^i, 
n9t«s  nr*  &  CarpzoY.  Praxin.  CrtHttnal.  ^utfi  i5* 
fMrti  I4 

Q^a.  Quomodo  puniendu» »  qui  mcflTent 

tncendit ,  bec  t)ie0cl)cn&«  gcucbten  obbrcnnct/ 
oDec  Die  CO^anMen  (tiif  DemgelDe  anOecfe?  E- 

volv.  Id.  Carpz. i. tr.part.& ^udfi^ nut». ^}. 

$9,  Q)on  525e|lcaffund  De^  jenisert/  fo  O)lif*Un0 
abmai)et  /  unD  Den  geljcnDert  Datoon  mcbt  tet/ 
(^et.  SScfte^e  SQSetnDl.  cj.  hb.t. 

Q^j.  S35a^  de  |ure  Bavar.  ^erfommen». 

£tiamld.A^«  e^z^cHt»  Addtt, injin, 

^HiMA  CoNCJtusio»  Noa  filvfm 
dicimas,  cum  ttneAtufjxcorhmunicari  (^y) 
pteli  ac  dehet<i  text,  'm  c.  dftcimac ,  16.  qu« 
^♦c,  ftatuimus,l6.quacft,i.  c*pervenit,c.ad 
haeci  cx  partciU»,  c*  in  aliquibus,  &c»  eutrt 
nod  fit»  de  decim»Glcm.dirpcndiofam,dc> 
|ud.  &  noviflimc  in  Concil.  Tridcnt.  fcir*i  y  • 
c»  I2»dc  rcform»  in  quikm  ommbm  juribus 
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tttm  fand  excommuntcdtionu  Jolum  coni'^ 
minata  (it ,  necjue  alihi  teperiatur  ipfo  jurcj 
propofita,  dicenduin  (50)  necejjario  eH » no» 
fol^ventes  decimas  non  ejje  i^Jo  jure  excommu» 
nicates  't  quicquid  dicere  voluerit  R.ebuff«d« 
quxil,  u\u  tiutn,i  5.  &  Hifpan^  d^quaeft^z^per 
c«  2»  de  rebusEccleC  tion  alien.  in  6,  uht  td» 
fnen  nihil  hahetur  de  decim^  /ed  fotum  ex  com^ 
\jnunican/ur  Laiciy  qui  (67)  cOmpulefint  Prd- 
latos  ad  fuhmittendum  hona  iimmohiiid ,  <^ 
/ura  Ecclefia  laicii  tpfis^  t>e  Bxcommunicati' 
onihus  vero plura  dpud  Baron,  ad  An,  Chr.sy* 
ttumji^^feij^i  Hackelm*difpui' CaH.il.  tt^ 
Villagut^  de  Bo0uEcclef^&  d.  Interdi^^  lihr^ 
VII.  Decr,  feU  23i- E^-  de  Platea  in  tr>  d^  ReflL 
iut^  Netjue  concludit  illa  tatio^  cjuam  iidem  - 
afferunt  t  quod  facrilegui  (<58)  eBexcommu~ 
nicatusi  c«  (^anonica  i  1 1 4qua;ft,5,  &  comties 
EccleGx ,  1^4  quaefl:«  detinens  autem  decL 
m  as  (693  facrilegii  crimen  committiti  cjn_i 
caooiiibus  i  16*  quaeft.i»  &c«  1«  16*  qusft« 
quare  erit  is  ipfo  jure^excofnmunicatui^  ^m 
mque  JacriUgi  omn  es  funt  ipfo  fUre  excom* 
tnunicati,  fed  folum  violatorts  i.cclejiarum  s 
quomodo  loquuntur  dida  jUraf  &  not«glo(l^ 
d.c«  ctxioxixzZineque  decifitas  denegantesfunt 
froprii  fasriiegi;  tufnquiailla  jura  loquun* 
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y5»  Alhx»  MoNiT.  Brbviar;  c.  Aucr. 
gttr  de  difpenfantihus  decimas  prater  E^ifc^pl 
€Onfcientiam  t  &  de  laicis  pojpdentihui  deci- 
mas,  hoc  eB  ^  jus  deciman^i  ?  tt*^  quia  imtro- 
wie facrilegium  commtttere  dicuntur ,  ex  eo^ 
^uia  nen  aliquidecclefia  proprium  detinent^ 
jedfolum  illidehitum ,  uc  loqaitur  texr»  in  €♦ 
parochianos,  de  decim.  Neque fiunt  Ecclefia 
quoad  dominium  f  niftpoB  (e^arationem^  ut 
cz  eodemmctRebuff»  oftendimus  hoc  eod«^ 
cap,  qu£eft«  2«eoncIur*  z* 

Secunda  Conclusio*  Excom- 
municatio  hac  fieri  dehet  (70)  monitiont^ 
pramijfa  ;  ita  difponit  text«ind«c.  omnesr' 
dectmac,  i6«quaeft«7,&  c»pcrvenit,  de  de- 
cim.  not.  glofT^fin,  in  c.tua  nobis  >  codcraj  > 
glofEin  clem.  dirpendiofam,  in  verb.  prae« 
monitif  &vcrb.  coerccri,ubi  cacteri  de  ju- 
dic.MarcheC  d«  c«4«  num«  2.  poft.  Abb.  in  c« 
pervenit,  num.3.& ibi  Anchar«de  decim«  Et 
regula  eSi  in  c«  facri.  ubi  Dod«  dc  fent^  ex* 
com.  quod  (71)  fententia  excommunicationU 
ferri  non  dehet ,  ntfipramijfa  canonica  moni- 
tione ,  ^  competenti ,  ( 72 )  qua  trtna  eB ,  c« 
contingit)  iU2«  eodem,  cum  concord^ibi  po- 
Ctis,  cum  aliquodierum  intervallo»  nifialiter 
necejptas  pojlulet ,  ut  difponitur  in  c»  conflip 
tutio«em ,  eod,tit«in 


De  Drcimis,  Bcc,  Cap  VIIl. 
Tertia  Conclu.^io.  ^ami/u 
in  hu  literu  comtninatoriis  excomniunicatio» 
nu  non  teneaturjudex  (73  )  apponere  cUufu^ 
lam  illam ,  nifi  caufam  rationabtlem  voLueris 
dllegare,  ut  poft  Laud*tradjt  Card,  de  clcm. 
num.  18«  dt bet  tamen  (  74  )  vel  recitere  ali* 
quam  informationem,  efuod^ojfeffiones fint  im 
parochia ,  ut  poft  Laud,  docet  idcm  Card,  d, 
clem»  num«2  7,  vel  formabit  literas  conditt» 
onales-i  ut  quia  in  iisnarretur ,  decima*  norL» 
effefolutas  &  fubjicietur ,  quoafi verum  eff^ 
monettUt (olvat  tamprateritas  ,  quamfuiu» 
rMy  cum  tempuserit ,  aliat  excommunicabitf 
cir  adjictat  claufulam ,  quod  fi fenferit  (e  gra» 
vatunh  veniat  ad docendum^tir  c.  uttradiL^ 
Card.d.num»i8,  K^liadehts  literis  videre 
foteris  opudDoSt^  d«  clem.  difpcndioram-r, 

Qu^A  RTA  CoNCLUJlO»  //,  quifol' 

vere  tenetur  decimas ,  neque  eas  folvit ,  aut 
tefiituit  ecclefia ,  (  /f )  debet  eccle(ia(tica  fe. 
fulturaprivarti  textSw  c«  prohibcmus  >  de 
decim. ubi  gloff.  Abh.&  alii ,  qui  tamien  tex* 
tus  potitss  loquitur  in  laicis fibi  ufurpantihm 
jus  decimandi,fed  de non (olventibtts  aperte 
tenct  Rebqff»d.trad.  de  decim.  ult.  n.  i5«. 
Andr.  Hifpan.d.trad.  rcg.  dccim.  qtiaft.i* 
num«8*    Et  ratio  ejfepoteii,  quia  ests  detu 
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f^d^  Alex^  Monet.  BaEviAit.  cu  AncTt'  ' 
ffafft  tum  animarum  periculo  ^  ut  dicitur  it| 
d,c.  prohibernus,  &c,  i*  i6.  quxft^^.&tiQ'  ; 
torie  delinqunt)  utnotant  Pof^^ind^ctem^ 
(lirpendioram  i  ijuiautem  in  n»tprio  peccate^ 
^puhlica  decedit  t  {yd^^rivandus  eH  eccie- 
fiaftica  fepuhura ,  opv;  tejct.in  c»  prp  obeun- 
«tibus.  ubiglo(rti3«quzft,2*alia  gUin  c*noii 
^fliimemusi  verb«  omnibuS)  ead,  cap,  &  qu^ 
^inCt  expartej  il,  z«  ubi  Joh.  And.&in  c»  e^ 
parte  >  iUi^  de  fepult,  Hifpt  d*tra£tr  yerC,  dc-? 
,^imaefl:jurenaturali,  num«i8. 

Qji,^RQ  Ultimo,  An  ruperior , 
judex  prpcederp  pofnt  e^  Qf^^cio  ia  (^fu  de- 
cimarunL»  ? 

Prima  CoNCLUSio^  Judex  poteB 
fx  officio  prpcedere  ( 77  )  cpntra  non  (olven^ 
tem  decimas ,  tanquam  (ontra  ^otorie  delin» 
auentem;  ita  Anchar.  4.  clem>  difpendia* 
Xami  numt<|.  Imo^  num*7«  Card«numer«28f 
Capr«  num»23,  fumef  tamen  prim  informa" 
tionem ,  quod  talu  (it  fubditus ,  ^  tjuod  illa^ 
tradia  fita  (int  in parechia  illim  Reiiorts 
lmol.&Capr«  locis  citatisr*, 

Secui^da  CoNCl.usio*  Vifttator 
fi  Efipfiopm  fit  ^  Jive  Epifcopm  in  vifitatione^^ 
(78)  poterit  cogere  fubditos  ad  folvendunu» 
parochodeeimass  coUigititrhoctumcKprae- 

fedcn. 


0B  DeciMis,  &e.  Cap.  VIII.      53 f 
iredcnti  conclufione,  tum  ex  traditii  pcr  ' 
Fufc.  in  traft,  de  vifir.ii  partc ,  c.  i«  nuro«  i6. 
LacI.Zecch. in tra^a. de Epifcopo, c.  n» 
Soc.eodem  trait»  de  vifit/ub  n,x^*  &  Franc, 
Pavin,  in  confimil.  trad.  de  vifit«  quacft,^*  n* 
p6,  &  feqq,  &  qusft.  8.  num.  iS.ia.* 
parte ,  ijuodidem  erit  in  vifitatort  ah  Ipifco,' 
to  deputato  ex  jufia  faufa,  juxta  notata  per 
Zccch.d,c.6.  num.  2.  Pavin*  d.  trait»  quaeft. 
2.n,44.  &  feqq.  i. partc ,  idquod in Jpeci<^ 
adnotavit  Paulus  Salodiust  vir  magna  erudi' 
tionis ,  ^  integritatist  priui  defunSlus « quam 
ejm  collega  fuerim  in  hac  tMetrofolftana^ 
^JMediolanenf  Ecclefta  5  it  in^uam*  in  fua-. 
pulcherrima  praxi  vificationii>  part.i.c»^* 
uhi  etiam  tradit,  cjuomodo  ea  in  regererefk^ 
deheat  vtfitdtor,    Jiatio  eH ,  quia  vifitator$ 
incumhit  (  79)  corre^io  exceffuu  &  omnimO' 
dafollicitudo  Cleri»  (^populi  diligenter  vifi- 
landi ,  ut  late  iradit  idem  Pavio.  d^i.  par.  qu* 
I.num.p.     1  }.&feqq.  ^uto  tamentdfro' 
eedere,  {^o)uhinotorie  conflaret  ifuhditos  i 
addecimas  teneri ,  ne^ue  uttam  rationahilem 
(aufam  aUegarent ,  tunc  enim  cum  res  altio^ 
rem  requireret  indaginem ,  diligentiui  ejfet 
cognofcenda ,  vel  etiam  ad  Epifcopum,  atft  ad 
fummum  Pontificem  deferenda ,  ut  coUigitur 
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'5}6  Alix.  MoNiT.  Brbviar.  com  Aoct. 
cx  Sal«d«  lod*  ciu  &  monct  Fufcius  d»c»2.  nu» 
3tf c.  21,  nuin*i.o«  ex  mente  S.  Thomx  & 
alieruni« 

Tbrtia  Conclusio.  PoteH-id^ 
debet  Epifcfipm  »(^2i)ubi  redditus  Ecclefta pa* 
rochiaiis  adeaexigui  funt ,  ut  dehitis  nequt'  S 
^nt  onerihm  fatufacere  ^f$  per  hene^ciorunL» 
fecularium  unionem  id fieri  non pojpt,  eos  fuf- 
jficienter  augere peterit  ex  primttiarumt  ob' 
iationum ,  aut  deeimarum  ajftgnatione,  tarO' 
chianorum  colleSiis ,  autalia ,  (^ua  illi  commo». 
dior  videhitur  ratiene^MX.  difponitar  in  Con- 
cil.  Trident.  feflT,  24,  c,  jj.  dc  rcform»  ^uod 
etiam  locum  hahehit ,  non  ohdante  quacun^ 
exce^tione  exemtionu ,  aut privilegii,  etiam^ 
iuru  decimandi -iXxt  cftoptimus  tcxt*inc,2» 
§,ubi  autem,  cumibinot.  dc  dccim*in6. 

Pari  ratione ,  cum  Ecclefia  (82 )  longe  di* 
fiat  dparochiants^  ita  ut  if/a  non  pojfmt  fin^ 
magnadifficultate  adire,  ^oteHnovam  Eccle^ 
fiam  commodiorem  intra  ejm  fines  Epfcopua 
adificaret(irin  eaSacerdotem  fuhlato  appeU 
lationisohflaculo  ad  prafentationem  Reiiorts 
Bcclefta  majoris^  inflit  uere  ad fufientationem 
fuam  iUim  villa  ohventiones  Eccledafticof 
percepturum^uteJttext^zd  literam,  iric»  ad 
audicmiam,  il.  i ,  de  Ecdel  acdif.  uhiper  oh^ 
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De  DficiMis,  &:c,  Ca?.  VlII, 
Vinttones  Ecclefiafiicaspojfunt  commodeinteL 
ligt  decimd^  ^rout  colltgitur  ex  glofjl^  BoEi^ 
ibi  &  \^hb.  \\\    nevum  genus ,  quoii  elV  2* 
num*74  de  decim*  dum  ad  materiam  decima^ 
lem  quartns ,  &  tradens  ^  quihm  folvend^ 
fint  decimA  ,  atiegat  text^  d.     ad  audien» 
tiam ;  ^  (ftiamvis  text^  ibi Locjuatur^  uht  an- 
tiquA  Eccle/ta  Re^or  commode  fuflentari  pot^ 
eli fine  redditibm  ^  & fro  ventihu^  offidi ,  in" 
quo  conftituenda  eli  Eccle/ia ,     g^^Jf*  '^^^ 
verbo^  conveniehter  dicatquod  aliajidnon 
permittetetur;  tamen  idem  dicendum  puto 
in  €0  quoque  cafu,  cumjure  novo  ConciU  Tri^ 
dentin^  provifum  (it  exiguitati  reddituufH 
Ecclefa-i  modo^quo  fupra  diximus,  nimirum 
afftgnando  ^  ubi  opus  (it ,  decimas  pro  fufienta- 
tione  Re^iorts,  (^r  ut  pojjii  dehitu  oneribus  fk* 
tisfacere :  quod  etiam  fentire  vtdetur  Card^ 
confil^26tnum^2*  &fatiscollJgitur  exd^c^i^ 
ubi  autem,  de  decim»  in  <5,  quo  locijubetur 
ordinariislocorum  ,  ut  ordinent  '^quod  etiam 
privilegi^ti  fuper  decimis  recipiendisgrat/s 
afpgnent  Ecclefits  parochialibus  eam  portio* 
nem  de  earum  proventihu^  ^  utinde  &com'^ 
petentem  fufientationem  habere^ej"  dehiia^ 
onera  valeant  fupportare*  At^^  hae  de  deci- 
tnps^  quas  fpiritualcs  vocant^diiia  fint  fitis^ 
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55S     AlEX«  MoKET*  B&EVIAR..  AncT. 

SUMMiE  RERUM, 

I,    Effatum  S.  Auguftini, 
2     Caufa  6aalis  decimarum  quotuplex? 
*     Effedas  decim,  pracglpuuf, 

Qualc  fit  jus  exigendi  decimas  f 
<.    Num  reale  quoad  frudus  nondum  d& 
(imatos  ? 

5,   jnvolvatne  Dominiuifi  utilc  vel  dirc-. 

7,    Utilc  folum  defenditur. 

pro  Dominio  direfto  qu9  ftent  funda* 
menta-.? 

Diffolvuntur  iftharcfundamentafingu- 
la«  (jr  nut».  10 ^  cumfeq^ 

\%.  Cui  bono  uUcriu»  decimat  fint  infti^ 
(uta;? 

Dc  EfFedu  &  Utilitatc-? 

Decimarunu, 

(i^/^Uj  dcevolvendusnieniorabilis  Ser- 
V-imo^.  ^ui>ufii»h  Patris  Augufti(Emi, 
^ui  extat  tom.  X,  Optrum  tdit,  BafiU  pdg.  7^9. 


Pe  P£91mis>       Ca  p*  IX.  j]9 

ftrm-  219*  de  tempore.  Ejus  loco  Rccencioris 
cnjusdafn  >  ac  ingenio  &  dodrina  Maximi  Vi- 
%\  rcnccncii.cumSagic.c  cap.ulc.d.  dilTcrc^pc- 
ive  obfignare  placcc.  Ucinam  inccr  ChriOia 
yios  hxc  cciamnum  vigcrcnc^  quorum  Hber^^li- 
^as  ]ud^icaccrce  inferiorum  non  ciredebebaCi 
fi  non  mulco  pcrfc6lior,pleniorque  j  (cd  dolcn-' 
dum  eft^  cum  jugo  ceremoniarum  inuciliuni 
excufr6>  mpfum  cciani,  Ylf  cucumquc  laudacLi- 
iimarum  jugum  qu^  cxcuflTum  clTc ^  non  aliter  ^ 
quani  Chriftianuiii  e(rcj  cancundcm  (jc,  ac 
quc  nihilcum]udaicisLI-r*tam  qu«  ad  morcs 
(jpc<5tanCj  quam  qux  ad  ceremonias  &  judicia» 
comniune  habterc  velle,  Magnopcre  iane  hoc 
facit  ^d  opprobrium  RcIigiQnisChriftianx&; 
JudxorumofFcndiculum^  quod  non  iine  (pc- 
cic  vcri  cxaggcranc  in  (:oncumcliam  S  ER* 
V  ATO  Rl  S  noftri,qucmcharicacis,liberali. 

cacii?  bcneficcncix  ^  Caiccrarumquc  vircucum 
non  prxconcm  Untum>  fcd  d^x^yh  nsn 
^TjjV  «(Te  gloriamur, 

(  a  )  Ppft alias  igicur  caufas  dccimarum 
ir^ftac  penulcima  quoad  execucionem  >  (ed  pri* 
ma  incencionc^CaufaFinsliss  dcquacxdi* 
^is  fac  ^onftac>  pcr  dccimas  prxcipue  inccndi^ 
ucMiniftri  Eccleiix  commode  fuftcnccncur^& 
pcreos  acura  vic^us  (biucos  expcdicius  rebus 
Piyinisvacecurp  dum  jnccrea  ^blvenccsdeci* 
mas  Dco  in  rccognicioncm  fupremi  ejus^  Po« 
niinii  easin  Miniftris  £jusofferunt::  Finis  er*» 
go  principalis  &  Primarius  decimarum  infticu- 

cndaru/n 
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Alex.  MoNET.BREriAk.eom  Aacr^ 
endarum  hicefl  j  utMiniilriEcclcfi^commo^^ 
de  fuflcncari  queanc ;  &  qui  finis  ulcimus  eft| 
ne  culcusDivinus  incercidac>ucrcFercaUega« 

tUS  %iglerus  d,  trdSl.CMpj.numj^  Plu- 

rc5  alias  caufas  coacervanc  RehHf,<jHsJl.2.  Jz.or^ 

(^)  Eife<9:us  aucomdu(>lici$  generisenar* 
rac  f^enntor  tn^na^f?ur,  Ponttf.  quorum 
aiios  atc  enafci  ex  decimisprsflicis^  uci  (unt 
(ecuricas  corporis>  animx^  abundancia  fru« 
6):uum  >  acquiiicio  cocieilium  prxmiorum  Y« 
de€in)d,66,  iAHf.i6.  ^Haflion.  uAt  quibusnulla 
occurric  liic  difficulcas  ;  alios  vero  eiFeiftus 
coniiderare  licec  >  quando  decimx  nondum 
furic prxilicx ;  &  quidem  rurfus  dtfpKci  modo^ 
vel  in  ordine  adparochum  (eu  decimacorem ; 
vel  inordine  ad  eosj  qui  tenentur  folveredeci* 
mas,  Quoad  pridrem  partem  clarum  eil. 
iex  omnibus  hucusque  di^is^  dependenter  a 
Lege  Eccleiiailtca  jubence  decimas  Eccleiiis 
auc  Parochis  fdlvi ,  eas  cerco  dcbcri  parochis^ 
icaj  uc  hi  Jure  Communi  verum  aliquod  jus 
habeant  exigendi  dectmas  ;  Sic  enim  aic 
lex.  II  /.  in  e.  14-  /.  Cum  decfm«  non  ab  ho- 
mine>  (ed  ab  ipfo  Oornino  iinc  inilicucx>  q*  de« 
bicumexigi  poifunt:  iivedeinpr«cepcum  hoc 
fueric  ^ Oeo immediace  lacum  1  uci  olim  in Ve- 
tere  Teilamento  >  iive  per  Eccleiiam  j  uc  in  Le* 
geCracix.  Ocm  certum  eit.  t,  Prxdidum 
debitum  nonfolumeirc  Religionis,  fed  infu-^ 
per  ]uftitix>  tum  quecenus  decimx  ferviunt 

ad 


* 
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ftd  neceiTariam  fuAentacioncni  Mmiftrorum 
Ecclefix  ;  tum  quatenus  Eccietia  fecic  hanc 
decerminationem  quoad  decimam  parcem^  &c 
£c  decimarum  obligationem  conitituic  incra 
objedum  juilicia^j  iicuc  quando  caxacur  ale- 
gitima  poceftate  ccrcum ,  y.  gr,  frumenti  preti- 
um,iJludexjuftitialctvanduni  cft.  Tnrhwg. 

(4)  Qaiatamenintra  laticudinem  jufticix 
(>occftre$  aliqua  duplici  modo  efte  dcbica  al- 
lerii  nempc  y^l  canquam  aliena  refjpedu  de- 
bicori8|&  canquam  propria  creditoris  ^  uci  Vtg* 
debecur  res  furcofublaca,  vel  canquam  pro- 
pria  debicoris  ^  ac  cum  oblatione  reddendi 
olim»  yeluti  debecur  pecunia  mucuo  accc* 
pca>  &c^  hincquoad  decimas  fac  gravis  quae- 
ilio  plures  alias  particulares  poft  (e  crahens 
nafcicor.  Quonam  modo  ex  didiis  duobus 
decimx  debeancur? 

Quamyis  enim  quoad  obIacionemcon(ci- 
entix  ^  &  racionem  peccaci  ^  duo  iili  modi  non 
mulc^m  dtireranc  j  camen  in  ordine  ad  mul- 
fos  eifedius  morales  ac  ciyiles^  quoad  jusin 
foroexcerno  profequendum  >  valde  inter  ie(b 
difcejpcant^  ica»  uc  Canoniftx  quoque  indi- 
vcrfas  abeanc(ententias :  Conful.  d.  manip, 
Dn.  Com,  ^^ontjjl.  quxft^S  p*  128.  cumfcqq, 
(5)Nam  I.Eccltlia  vclParochusinfructua 
decimacos  ftu  nondum  feparatos  a  reliquo 
cuniulo^  habet  aliquod  jus  reaie.  Prob,  quia 
]us  K«»ie  ieu  in  re  habec  is » qui  immediat^ 
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fendicadremaliquam  iibi  (iibijiciendam »  irt 
ordincad  adtonem^quam  vi  juris  iuipocefl 
cii^ca  eam  exercere^  adjusperlbnale  dicicur» 
vicujusimmediace  cendicur  ad  perlbnam  ali* 
quo  modo  fubjiciendam^  inordinead  zdio'* 
nemi  Vel  omiflionem  a<5i:ionis^ad  quamperfb* 
na  illa  yi  Juris  talis  efldevincta,  GUttle  %A 
Infl.Ul>.2,tom^  z.n,4^  Acqui  Parocho  yel  Eccle- 

fi^  circa  frudius  nondum  decimacos  cdmpecii! 
jus  priu^  >  vi  cujus  non  ad  folam  perfonam^fed 
adrem  ilpfam  tendicur  immediace;  Ergo  hod 
jus  eitreate&  nolimerepdrfonale.  Pr^Minor. 
i\  fru<ftus  nondum  decimaci  venianc  ad  manu9 
tertii > cui  Domiilus  fundi  &  frudutim  cos tra* 
didit^  feubon^)  feu  mall  iide^  poceit  Ecciefia» 
immedi^ce  frudus  pecefe  fcc.patcemdecimam 
ab  illo  cercio  poffelTore  c,  2t.  t,  &  rurftu  c.sj, 
Ergo  itianifeftumeftjadefle  JtiSjquoquis  im- 
mediace  cendit  in  ipfos  ftiK^tus,  feu  rem :  alias 
enim>  fi  darecur  folum  }us  per{bnale>  in  tali  ca- 
foIumDominus  fundi  non  autem  ajtec 
qui  bona  v.gr,  fide  frucftus  illos  k  Domino  ac- 
ceptt>  maneretobligatus&  conveiniri  pofTet  | 
cu)us  oppoiicum  pacet  ex  Juribus  allegatis« 
(6)  Prxfatum  ]ui.  11.  dicitureflelaltem 
.quafidominium^  (eu  utilefimileilli^quod  ha<^ 
bet  ufufiradfctiarius ;  non  tarnen  eft Dominium 
dire6tum>  rigorofum  aut  perfed:um  :  prima 
parspatet  exprxced.concIufione  tiam  Domi- 
nus  fundt  npn  poceft  alienare  fruc^us  in  prx* 
^udicium  ufii  fruAuariij  &  hic  recuperare 

pocaft 


Db  DecimiSj  &Ci  Cai*.  IX  S^^t 
{^teft  frudtus  3  ubicunque  eos  repeceric.  Vi 
Dominiiaut  jutisutilis;  atqui  hocipfumpo- 
teli  faccie  EcclefiA  aut  parochus  rcfpedu  tru- 
Autim  rix>n  decimatorum,juxta  cxx  paulo  an* 
tt  allegaios,  Ergb  limilei  jus  competit  paro- 
cho>(icut  ufufruduario.  Secun4apdts  ciiam 
pr.  Frudus  omnes  >  antcquam  a  reliquo  cu^ 
mulo  repararetur pars  dccima,  funcindomi- 
nio  &  bonis  illius  >  cujus  funt  pradia  &  fru- 
AuSiqui  fequuntur  Dominium  tei  frugifer« 
drgJ.  2.  §.  2.  /.  depollicit,  Ergo  Ecclcfi*  ante 
fadam  (eparationem  non  Compctit  domini» 
tim  diredum ^  ne  quidem  pro  indivifo^ut  par«i 
fimex  cad.  lege  eruitur»  partiiii  ex  eo  j  quia 
nuUumadeil  (blidum  fundamcntUmi  auc 
tuliis  talis  dominii  communis, 

(  7  )  Qh^^  amplius  coniirfliittjf^  Nam 
Eccltfii  non  habct  communc  Dominium  in 
ipiis  pr^diiSy  (eu  terrisj  qu2  fcfunc  frudu^^ 
ncc  in  fcminciarboribus^pecoribus^  &c«  tin* 
dc  frudusproveniunt ;  unde  necinipfosiru- 
d:u$  habebit  Eccleiia  verum  ac  dirci^um  do« 
minium>  q.ex  vi  nativitatiseorum  ("iif/  lo^ui^ 
tuf  Suatit,  cap.i6.  nec  ex  vi  foh^tis  Lcgis 

Ecciefilllicx  j  qux  non  toUit  Domihium  alcc^ 
ti  comperens  >  ncc  facit  illud  communeaCum 
vim  hanc  protfus  iingtilarem  nullibi  vidca«' 
mus  cxpreiTam.  ica  cum  (jtojja- Fedtr.Scn€nfj(Sr 
^UiS  dgclarant  Rciuf  ^uafi.},  nH^j6.Cr  i^^.tS^^Udff^ 
9.  num.g,  Cajiro^  Valaop  2.  nmmA.  L^ym^n,  c,2.  n, 
S.Tirrhini.  h.t.n^  ij^.  A.nr.cMnHm.3j> 

(8;Et 
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(g^i  Et  ab  hac  (cntcntia  ita  decUraca  forr 
reipU  non  diU»  li^qui  cum   anormtt^tn  c.tua  no 

bis^  id.h.t.  ajebant^  ance  (eparation^m  frui» 
dluum  jam  compeiere Eccicfiac  dominium /di- 
redum  in  dccimas^  ita>  ut  eorum  truAuutn 
poircfforj  tanquamdcbitor  rciprorlus  alien«> 
tencatur  ad  decimas  reddcndas, 

Qux  fententia  his  maximc  fundamentis 
nlntur.  !♦  Vindicatioinjurenon  datufjnifi 
Dominio  in  rem  propriam  ab  aiio  dciencara 
/.  23.  jf,  de  R.  Atqui  in  Jure  Canon,  pro  fru* 
6tibus  non  decimatis  vindicatio  conceditur 
Parocho  r.  modtramtne.sh  id.  (jmfi.  t.  E*  Paro- 
chushabct  verumOominium  in  tales  frudus 
(eu  decimas*  Idifirum  cx  piuribus  Sac^ 
Canonumtxx.  videtur  crui>  dum  decimavo^ 
cantur  Bona  DEb  vcl  Ecclefix  per  c.  dectw^Jtf;^ 
16.  (j.i.  Vhi glojf.infert :  Ergo  ante  (eparationem 
dccimxfuntEccIcfiXjCum  debeantur  ut  resi 
qux  non  funt  fub  Dominio  dcbitoris  ^  qui  a* 
lias  non  invadcret  res  alienas^  &c»  9.  Eft 
privilegiumEcclciix  j  utfine  traditione  confe- 
quatur  dominiumrei  fibil^gata&>  vel  donarx> 
Ut  tefte,  Ltnd.EngL  numji.  hit.  notant.  Interpp.  in 
i.23X*  d.SS.Eccl,  E  multo  magis  ex  volun- 
tatc  DEI  &prxcepto  Ecclcli»  >  transfertur  Oo* 
miniumdecimaruminClericos  antc  rraditio- 
ncm  vel  (eparationcm  3  cum  voluntas  Ecclefi* 
videatur  efle  cfficacior^  quam  privati  dona« 
coris. 

(p)  Sed^hac  (entcAtia  %  quamvis  aj[>partat 

^  magis 
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magispia  &favorabiiis  Ecclefia^  auc  Clericisi 
non  fatiseft  fundata  in  JureSec.  r*.  ;t,^^. 
cum  aliisciratis.  Ni/iintelligaiur  de  (olo  Do- 
minio  utiii  pcr  quod  ambx  fentcntiac  qu.  iti 
concordiam  rcvocantur,<irrr/?,  Suarcz.c.^^.fs.s^ 
qui  dein  fuse  &pr2clare  totam  hanc  difHcuIt» 
componit:  itaque  ad  i.  Refp,  Neg.  Min.  Si 
vox  vindicatio  fumatur  ftrid^infenfu  juridi» 
co  pro  atflione  procedente  a  ^ro  diredto  do- 
minio :  Vindicare  vero  hic  idem  iignificat^  ac 
ufurparc.quo  (enfuead. vox in jure  Cin.  rc- 
peritur  in  ^ma  nonnkllh  d^Cienc.  non  rffid^ 
Zoefitis  h.t,n.6i,  Deiujin  (enfu  ap.  JCtosquo- 
que  recepto  vindicatio  quandoque  fumitut! 
mtnus  ftride  prout  fignificat  non  a<5lionem  di- 
redtam  juxta  (jl.  in  ILj^.f.dt  %.  D.  &  Gl  tnj.s 

d.  RV.  Pirrhing,  ntiwer.  157,  h  t.  quam  uti- 
lem  vindicatione  facile  concedentomnes. 

(10)  Ad  2.  Refp.oportere^  ut  jura  juri- 
bus  concordencur ;  unae  citati  txx.  ita  funt 
inteiligendiin  paulo  latiori  fenfu,  utnon  con- 
tradicant  aliis  veritatibus  &  txx.  fat  clarisa 
quos  adducuntiSW^rr;::.  iap  ^S.r2.6,&7.  Zoe/.  n.St^ 
hj.  prac(ertim  exc,  14.  ha.  Unde^  licui^uan- 
doqueS.  Patres  voeant  fures  &  raptores  eos> 
qui  non  dant  pauperibus  eleemo(ynam>  cum 
debereni3  quamvi^  nemo  propterea  dix.eo$- 
talium  bonorum  Dominium  dimittere  :  vel 
paupcres  ipfo  fa^odominium  acquirere  an- 
te  traditionem  ;  iic  in  latiore  flgaificatione 
decima^  dtcuntur  res  aliens^  quatenus  {uni^ 

IVlm  aliqu0 
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aiiquo  modo  akendebtcflc  ^.quod  adhuc  ma« 
gis  proccdic  > admino  falccm  jurc  aiiquo  reaiij 
parience  ucilem  rei  vindicacionem  ^  prxiercimj 
cumcciam  is^quiadionenihabec  adrem>  yi- 
deacur  rcm  hzhti^iU  .fM  R  f 

(ii)  Neque  ftringic^  quod  cercio  loca 
trac  oppoiicum  s  adfummumenimea  (encen- 
tia^quod  dominium  cranseacadEccicrr aiire 
rei  cradic«  incelligenda  cftj  quando  rcs  certa 
&  dcccrminaca  j  vcij  quando  dc  denacione 
propriccacts  conitacj  quodnonfic  in  noi1:ro 
cafu^  in  quo  cnncfoium  poifcc  hxc  ientencia 
()ermiccii  quando  fru;5tus  dectmaies  jam  iunc 
a  rciiquis  frudibus  reparatt  %C  defignaci  j  cunc 
cnim  pcrmittic  Ptrrhwg.numjss*^  t.  Domtnium 
dirc(5tum  &  ociic  fpedarc  ad  Eccicfiam^eciam- 
ii  acftualis  tradicio  (ive  reaiis  apprehcniio 
nondum  iicfacSta)  quod  ctiam  gcncralicer 
quoad  donaca  vei  icgacaEccieiiis  ftatuic  Laj^ 
man.  /j.>r*  /♦  C  J#  num. S.  €X  cit.  l.2j,& Lfin,  C.d.  SS^ 

{xz^  Dcc«tcro,decim«  quoquefunc  infti* 
txxxx  in  figuramfupra  dii^x  recognitionis  dc- 
bitxiivc  dominii  univcrfaiis,quod  deb.DeuSj 
quia  DOMINI  cft  terra ,  &  plenitudo  ejus  or- 
bis  tcrrar.&univerfi  j  qui  habicantinca  Pj.u^ 
Tjnd.di  dectm,numj7*  &  quod  cerca  ftipendia  ac 
faiaria  IVliniftris  Eccleiix  exfolvenda^  idque 
Apoft.fi^argumencispVobac.  i.Cor.^t  ^c.  i.  ex 
JureGenc.  2.  ex  Simiiibus.  j^cxiocoparium, 
4.  cx  Lcgc  IVloraica.  s.cxordiue  div.  6^  ex 

Novo 
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Noyo  Tcftameiuo  fcc.  illud  C  H  R  l  S  Tl :  di- 
gnus  ell  opcrarius  alim,  fuo^vid.  CerharJ.m 
loc.de  Mtniftr^Ecc/e/.cap.y./e^ipr,  §,S14*  B^ldutn^d^ 
hJitt^A<lwtflr.c.27  fag,2^6,  ade6  uceciam  emeri* 
tis  parochii>  in  ca(u  in  propriisnonhaber^ 
uride  fc  alant,  cerca  provi^o  exredicibus  vcl 
fubftantia  Parochia^^  fitfaciendum>  vel>n  noii 
fufHc.  Parochiani  aemuacim  <]utd  contribu*- 
antpica  tamcn  neluccoffor  ftipendio  (uo  di:^ 
fraudccur  i  &  ad  minimum  dimidia  illius  pars 
ei  ralyarcmancat^proucfuiius  deducic  Carpsct 

i>7y5.  p,  Confi/t^  tit.  10,  definjS3>  ^*^*  Conf. 
Addit,  ^^SDBetnDiy.A^.rf.ubi  quoquciliccribui 
Lcvi^  quampro  (ervitio  fuo  elegicDEUS,  de 
rcdditibus  prorpexic,&  48.  Civicates  cum  fub- 
urbiis  eid.  affign.  Num*  c  ^^.Levitisj  Saccr- 
dotibus&  Poncifici  decimas  fruduum^  pcco- 
rum & jumcncorum conceffic.  Num.c.aS^v.gi* 
Sacerdocibus  &  Pontifici  primitias  &  primigc- 
nia  affign,  Lev.i3^Numab\Deucer.  26^  quin 
etiam  obla.ta  DEO  fivecxvocoj  five  exlibc- 
M  dcvofione  in  Sacerdocum  ufum  ccdebanr^ 
Lev*?2^verC23.Numj5.  UndecoHig-  Tribum 
Levi  prx  aliis  fuifleopulenciffimam  >&  praej- 
fertim  Pontificemdiciflimum^cui  vix  compa- 
rari  poffit  Poniifex&Sacerdofes  Novi  Tcfta- 
mcnci  lec.allegaca  D.  Andler.in]ur.Prud< 
Publ.&c.  libri.  tit.  j*, 
part.  u 
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^48  ALEX*MoNfT«BREVIAR.&«uAaCT. 

SUMM^  RERUM. 

Materis decimis  affines  enumerantur* 
2»   Quas  inter  Frimitix ,  quarum  natura.* 

defcribitur* 
3*    An  primiriac  Jure  Divin.  vel  Ecclefiafti- 

co  debeantur  ? 
4»    Negatur  quoad  eas  Jus  Naturale. 
5»    Rationes &  Gaulae  propter  fluas  inNov, 

Teftamento  Ecclefia  quotam  decimae 

inftit» 

6*    Oblationum  natura ,  &  diverfitas  cxpo- 
nitur» 

7*   Rationes  fuadentes  obligationem  faci- 
qndi  oblationes  referuntur» 
Sed  negatur,  ea  de  rc  praeceptum  cx- 

taro» 

9,  Ex  aliis  taqg^cn  4.  Titt.  potcft  nafci  ea», 
cbligatio» 

10,  Quomodo  decimae  a  primitiis  diffc- 
rant->? 

11«  Et  quomodoab  Oblationibus  f 
12.  De  Primiriis&Thrum.M.ap^Ebrar. 
53omDpffer-  ©ClW/     Ecclcfia  pri- 
mitiviL^* 

I4t  Ob- 


Oe  Oecimii^  &e.  Caf.  X,  $49 
lA^  Obligacio  rolvendi  Decimas  poteft  mi' 

nui,  &aboIeri* 
ij,  Primusmodu»  exPrivilegioPontificio» 

16,  An  privilegium  fimphciter datum  cx" 
tendatur  ad  Novalia? 

17.  Probabilior  fententia  negat  hanc  cx- 

tenfionenLs, 
18*  Infinuatur  quaedam  limitatlo  ccrton.. 
A.  A» 

ip,  Solvitur  primum  fiindamentum  con»' 

traria^  fententi^, 
20*  Diflblvuuiur  cajtera  tcrtia  fundamcn* 

ta->, 

1  !♦  Magis  robarantur  datac  refponfiones, 

22.  5Bann  tU  p«rjon(id)e  gebent^^Sr^pljei' 

tm  ju  ttntrdffrm  tmmtn  t  remis- 

five, 

23»  Quomodo  Immunitatis  privilegium» 
amittaturper  a(ftu$  contrarioi, &c. 

ad,  Alii  autem  modi  toUendi  dccimas  fcil. 
pracfcriptio ,  &confuetudo,  refcrun- 

tur,  ,r 

25,  Prasfcriptionis  tempus  &  efficacia  o. 
ftenditur, 

26.  Qui  Lex  dccimafum  confuetudine  tol- 

lipoffit?  ^ 

Mra  3  i7,Com. 


Alex.  Monet.  Breviar.  cd  AUCT. 

Communiorrententia  rcquint^o.an- 
nor', 

^8.  Quaclam  circa  has  confuctudines  de- 
ctarancur* 

jp.  Difnjlvuntur  non  imWx  objcdiones. 

30«  53on  mUvbttn/tntfm}bUnm\t>  am 

31»  De  Variis  fraudibus  cirt^a  colligendasr'  > 
decimas. 

32»  De  inxqualitate  n1anipulorum)modio- 

rum ,  &c. 
33.  In  decimis  bona  fidc  agendum.'. 
^4*  Andecimx  tempprc  belli)  nihilomin* 

debeantur  ? 
35«  Utrum  fpoiiatus  in  caufa  decimarunL* 

Ht  reftituendus? 
36*  Goncluno  cutn  Voto* 

De  Affinibus  decimarum  harumque 
contrariis,  perquaetoUantur»  vel  ob» 
ligatio  folvendi  decimas* 

(>)  l^jRiniitias  &  oblatioues  ieu  marcrias 
JL  dccimar.  affincs  fcu  cognatas  pafRm^ 
ajppellant  AA.  cum  Venat  in  Annaltjur^  Fomif^ 

h«t*  Ubi  pr^Eterea  addi(  tan^am  afliinia  dcei- 

mar. 
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marum  Cenfus,  Exaaiones,  procurationes * 
dcquibu»  As,ii  fpecialis  Tii.  39.  libr.  3.  decret. 
Eod.  modo  huc  trahi  poffunt  alii  Clericorum 
proventus,  prxfertim  poriio  Canonica,  quam 
cumdccimis  habcrelimilem  naturamtcftatur 
Lancellotus  Inftit  jur.Poncit.l  2.  d.dccim  fivc 
intclhgaiur  portio  Parochialis,  live  Epifcopa- 
lis,  dc  quibus  agi  folct  in  fpeciali  Tuulo  da 
Sepuhuris:  Prsicrea,  jam  fup.  ordinc  inver- 
fo,  inlinuatum  eft,  hoc  fpeaarc  tum  decimam 
papalem,  utvoc.  A.nr.&  ampliflim^ad  cam 
pertinemia  diducit>tum  decimarum.  Quat- 
tam  Epifcopis  de  juredebitam ,  c.con^ueren- 
te.  i6.d  Otfic.  Judic.  ord  de qua.  Id.  LanceUo- 
tus  d.  decim  in  f  Repeti  criam  polTcni  hic> 
qujE  fparfim  dcdecimis  Laicalibus  Cuntdidz» 
inprimis,    qu«  cx  InduUo  Pontificum  m 
Laicos  v.  2r.  Reges  &  Principe»  lunt  trans- 
Ut«,dc  quibus  Emin.  Conzalez.adc.  ip.de 

decim.  •  .  Aic  • 

C2)  Ut  autem  faltem  ahqua  ex  his  Affini- 
busdccimarum  nonnihillibemus,  pcrPrimi- 
tias^inteili^umur  non  bonitatcfcd  tcmpore 
primi  frudfis, v.  gr.  agrorum ,  vincarum,  hor- 
torum,&c.in  animahbu«  v.primiti«dicuntur 
primogenita :  £t  haec  quamvis  quoad  aliqua 
conveniant  cum  decimis  ,  difcrcpant  tamen 
botiffimum  in  co ,  quod  primiti»  fini  primi 
fruaus  tali  annocollcai  j  decim«autemfin« 
certa  fcu  decima  parsfruauum:  dcinde  fal- 
icm  in  Vcicri  Lcge  primirixoiFcrebantur  qu« 
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immediate  DEO  in  rccognitioncm  bcnefici- 
orum  &  gratiarum  ad.etfi  dein  qu.  mediate 
ceirerint  etiam  in  alimcnta  «S^acerdotum  :  at 
decims  dire6te  &  immediate  dantur  Ecclefiar 
JMiniftris  lanquani  Itipendium^&c,  Quanam 
aurcm  fueritolim  varieias  Prirfiitiarum  ,exS, 
Literis^  &  P.P.  rcferunt  Suarez  c,  J.  num  1 1. 
Bmin.  Gonzalez.  ad  c.i.d.decim.n.^. 

(3)  InLege  antiquaPrimitixerant  a  Dco 
fi:2cepi«  j  imo,  2.  in  nov3  <juoque  Lege  o- 
lim  dabatur  Lex£cclcf)aflica  de  iis  aiferendis, 
3.  at  Jure  Naeur.  non  debenturper  tcloquen^ 
do«  l.  Membriim  patC(&xSac«Scriptura£Ar^^« 
^3,  NHm,  18,  DcHi.  MaUcIo,}.  &  cxpomt  Ptr^ 
Yhtng.num.\7i.  cx  capj.  1 1,  Membrum  rurlus 
clarum  cft  cx  pfurd^s  txx.  Vccrttor.  c.prarer.  6. 
<^^fl^32.  &  revertmtni,  catt/,  16.  (juaftj,  &  e.  1. 
cauf.  tad  cjUAfi.t.  ita  tamen  ut  determinatio 
quantitatis  fuerit  rclidta  arbitrio  fidelium. 
Suarez.  cap.g,  numj^. 

(4)  EtnocXegenaturali  nos  obligari  fo- 
Jiim  ad  gratitudinem  in  generc,  five  dein  exer- 
ceatur  hoc  detcrminato  modo  primitiarumi/i- 
ve  alio ;  cuni  pofRnt  hominei  «que  per  preces 
v^gr  aut  aliapietarisopcra  fuamergaDEum 
gratitudinem  dcmonftrare,  Lud.Engel. num.^z^ 
h  t.  cum  communi^  juxra  quam  etiamcon- 
Itat  in  omni  fere  rcffionc  hodie  contraria  (fru- 
ftra  ttxmtmt^jR^hffotjUi^ft.i.num.zi.  )  confue- 
tudine  filiblarom  effe  hoc  Jus  mere  Ecclcfja- 
flicum^  Cafiro-PMa§f^ag^i6.nHm.i.  cumAi^or.L?. 
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wcr.ijz,  iitproinde  parum  ad  praxin  juvarc 
poirintca  )  qua  de  his  fufius  diducunt  AAst^m 

Bariofa  deViHroch.c 

(5)  Bx prc^dtn.  Lesfto  SOBcrnbl»  djr,  tncap.f, 
collegit.  11.  rationes&  cauias  xpropicr  quas 
in  Nov.  Teftamento  EcclelTa  quotam  decim^i 
fivedecimam5&  non  minorem  parteminUi- 
tuic :  Sed  fecundam  rationem  2^f^g^  ^Jf^  cap. 
jjA.tS,  ira  perftringit  :  quod  nimir.  decima 
pars.data  fuerit  ad incitaiionem  decimarum 
in  Vct,  Teftamcnto^  uti  Abraham  decimani 
Melchifedech  dedit^  non  quidem;  ut  Chriftia- 
ni  a  Lege  Molaica  ]iberati  onereiftius  denu6 
fe  fubjicere  ^  &  novuer  in  judi^trmam  prolabi 
VoJuerint :  fed  3  quia  facilius  crat ,  Laicis^^fi. 
mam  partem  facuh?,tum  Minifterio  EcclLiia- 
ftico  attribiiere>quam  omneqii  fuarnfublian- 
tiam  in  communem  ufwm  vcnere ,  propter 
communionem  Chriftianorum  prim«  Eccle- 
W^ex  CAp.6»AclQr  j2.  qux  adhuc  viguit.  Ter- 
tiiiiiani  temporc^fee.  Zicgl.citjoc.    6,  Cum 
V.  charitas  illa  decrefcere  iucipcret^Laici  ab  il- 
la  vita  communi  recedTre  coa6l4  funt  adcq|  ut 
niayent,  aliquam  parrer>,  quam  lotum  cortim 
fubftanti^c  iive  facultatum  amittcre^  ubiprx- 
terea  not*  qu<!)d^  lic.  a  Chriftianis  decimx  ad 
imitationem  Veter.  Teftamsnti,  introduda^ 
fint>  tarnen       rb  his  longe  diftanta  quia  in 
Veteri  Teftam^nto  non  Rifi  defrugibus  &  ar- 
borum  pomis^  &  de  . animalibus  ^  qua^  lub 
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virga  pafloris  craiifibant ,  decimx  extolveren- 
tufi  non  vero  de  aliis  rebus  :  Ltv$t,  cap,  ult^ 
Addtt.  Doffhtntc,  Soto  de?-, &fn  i.p.^udfi^  4.  ^^t* 

(6)  Oblariones  (1  JatiusSc  in  genereiu- 
mantur  ,  iignificanc  omne  j  quod  addivinum 
cultum  ofFcrturi  &fic  comprehendant  >etiam 
decimaS;  primitias  >  facrificium ;  preces  >  dona 
fada  quxcunque^&c.  paulo  ttridiius  iifi^ai^* 
cant remquamcunque,  quxintuitfii  Religio- 
nis  immedia^c  DEO  >  ftd  absque immolatio- 
ne  vera  in  facrihcio  ulitata  >olfcri:ur  ui  AUari, 
V  gr.  Ecclefijc.  velextraeam^utdeinadEcclc- 
jlix>u(umautMiniflrorum  lultencationem  ce- 
dac;  quo  (enfu  excluduntur  quidem  decimxi 
primiti^^  &  racrificium>  (ed  comprehenduntur 
^Krinia  dona  &  munera  >  qua^  vel  pcr  adusin- 
tervivos>vcl  mortis  caufa^  perlcgatumaut  ul- 
timam  voluntacem  relinquuntur  £cclef]x>n- 
vequoad  resmobilcs  ,  (ivequcad  immobiles, 
HArhs dT^aroch^c.24.num,i\^\x\  num.^.  infinuat 
llriftiflimam  fignificaiionem  oblationum  , 
Cjuac  dicuntur  ufualesj  &  fiunt  a  fidelibus  gr, 
facrificii  tcmpore  ad  Aram  feu  Manum  Sacer- 
dotis  ,  de  quibus  '^i^ujf  qtiafl  1.  n,  ^7.  ^T^orJ.?. 
eap.27.  qu,  qui  etiam  declarat  >  (juafi.  9.  di(cri 
mcn  inter  decimas^  primitias  &  oblationes 
rpecifici  acceptas. 

[  7  )  lUud  hic  indagandum  >  utrum  obla- 
tiones  propri^  accept^  fint  ex  neceilitatc  fea 
obligatione  a  Fidclibus  prxftandx  ? 

ObJigationem  fuadent.  i.  txx.Juris  Cand- 


ftMtci  c.fiafUfMHsjs^eau/id.^Hofij.  ubidicitur; 
fiquis  obiacionesEcclefiap  vel  dccimas  ^quas 
populus  dare  dcbet^  &c,  tn  c.pr^^ur  hoc,  6, 
<ilft*32.  Ai'  uider  111.  praecipicj  ut  dtcimxy 
primitias & obhciones  vivorurn & mortuorum 
Eccleliis  D£i  fideliter  reddaucur  a  Laicis.  2» 
Saitem  olim  inEcclefla  videtur  fuflTe  genera- 
lis  ufus &  coniuetudo  faciendi  obJationes  ccr- 
tis  anni  feftivitatibus inter  Miirarum  i61cnnia> 
qui  ufus  principium  aliquod  habuit  ^^ry^r^ 
Dtvtno  cap  23,Exod^  &  deindcinNova  llege 
acccptus  8c  roboratus  elt  per  ufum  Patrum, 

C.  cmms  Chrtfltanus  6g.dt(i,i.de  confecrat,  qoem  tx. 
nimis  cJarum  pronunciat  Lud^  EngLnHm.d^Mj* 
(X}  Sed  credo,  facile  adconcordiam  revo- 
cari  pofrememoracam  (ententiam  cum  alcera 
communi^negante  obligationem  abfolutam 
& per  fe  faciendi  oblationes a  quam  cum  al.  ci- 
tacis  tenct  Bari^ofa  4,p4rcch,  c,24.nHw,^.  ubi  aicj 
fecure  tenendum  efle  ^  oblationes  non  dcberi 
exprscepto:  non  Divino  i  quia  Lex  Vetus 
quoad  prsecepta  CeremoniaJia  vei  Jadicialia 
nuncnon  Jigat:  ncc  Ecclefiaitico  ^  cum  mS. 
Canonibus  taie  n#n  ccperiatur^  Ptrrbtn^,  nj74^ 
k  t.fUm  alits ^lUg4tis  5  &  tvfo Thoma.  2,  (f.$6,  1, 
(9)  Ubi  camen  Id^4.modo$  (cu  tituios 
enarrac ,  ex  quibus  pocefl  nafci  independen- 
ter  a  praccepco  abfoiuco  Ecclefiaftico ,  obliga- 
tio  pendendi  oblfgaciones;  finimir,  ratio- 
ne  promiflfionis,  aut  convenciohis  ix&Xy  vci 
permodu  cenfusauc  penilonis  quis  ligarecur 
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hoc  oncre.  2.  Rarionepii  voci>  &c.  5.  j 
Ecclelia,  aut  cjus  Minillri  ad  faam  fuftcnta 
tionemindigerenccalibjusoblacionibus.  4»  Si 
adlit  confuecudo  obligans,  auc  pr«(criptio> 
qux  omnia  fuflus  exponunt  Cafiro  'T^tHdop.  iy. 
Barbd/a  L  r.  numjo,  Cjonz.a/ez..  adcjs,  d.  S.cunu 
Aloyf.  Riccto  tn  Praxtp>4»  refoL  29 f.  SHarez.,cj. 

(10)  Diireruntdccimx  aprimitiis^quia  hx 
(uRt  prima  pars  fru(ftuum  Dco  oifcrcndorum; 
illxnon  tantum  defrO<!tibus^  (cd&alii^  etiam 
rcbus  mobilibusdebentur.  2^  Hx  (emel  tan- 
tum  illx  fingulis  penduncur  annis.  3.  Hx 
incercam^  illx  quocam  habent  definitam. 

(l  i)  Quod  etiamab  oblationibus  dilF:id 
quoque  vei  indepatet^  quiade94nx  mediate> 
decerminace  &  coa<fte:  Oblaciones  vero  im- 
niediace  indefinice  &  voluntarie  (nifi  Paro- 
chixreditus  valdetenues  exiflant^  quoniam 
i&tunc  funt  prxcepti)  DEO  offeruntur^  Fr^ 

Mart.    dtfp.  Can.  Concl  p  &  lo. 

(iz)  Primitix&Thruma  magna  apud£- 
br^os  decimarum  folucioncm  antecedete  (ole- 
bant ;  neque  enim  Mofes  unum  genus  deci- 
marum  propofuit^inquit  «Sr^/i^^cr^r^  dtatrthje 
dectm.  Et  quidem  prirtno  omnium  ^n  pubHcam 
teftificationem,  quod  annuam  fertilitatem  pro 
iingulari  D£.I  Beneficioagnofcerent  >  vel>  ut 
R.Levt  Hen  Gerfon  in  2,Sam,2j.  v>i6.  (cribi t^ut  be- 
iiedidionam  mcHls  inftantis  impecrarent>dc 
fru<5i:ibus  maturefcentibus  offerendum  Ebrxif 
fuiffe  OMfiR>  h,e.  manipulii  (picarom^  qux  de« 

cimam 
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ciimamEphx  parrem  vcl  menfuram  Omer  tcd^ 
derent^u(iR«Abarben«explicacj(]ui  recfle  addir: 
toriusccerus  nomine  fuilFe  olferendum.  Pro- 
banr  hanc  oblarionem  nonnuUi  Chriiliani  j 
quo.s  inrer  S$xt$m(4 ai?  Amama  tn  Commtnt^d.  dee. 
fxLtv.2,v.i4*  Si  obruleris  munus  primiriar.fru- 
gum  ruarum  pOMiNO»  £c  debirum  eranc 
primirias  primarum  frugum  ^  (ed non  ipf«  pri- 
mx  frugis,  Qui  enim  oblationem  frucituum 
facturus erar de primis  frugibus>id de /ponra* 
nets  faciebar^  quas  alio  eciam^  quam  palcharis 
die  oiferre  licebar  Ebrxis ,  minime  de  manipu-^ 
lo  illo  azymorum  die  ofFerendo»  Longe  r^- 
ftius  vero  ^iohzixxt ex  Lev.zs.vjo.  ubipracci-, 
pirur  >  ur  cum  voK  merere  feu  ad  merendum 
parara  feges  fuerir^  afpicarumDEO  offeren.. 
darum^deiedtone  fiarinirium  ^easque  coram 
Deoclever^i.e,  fec  R.  Abarbenel^  huc6c  illuc 
agicerin  6.  n^undiparresadoftendendumcer* 
ramDoMiNo  eff&plenicudinem  ejus.  Oblaca 
huncin  modumalrero  pafchatts  die  manipulo 
5 diebus  poft  3  Felto  nimir,  Pentccoftes  h^ 
elaboraris  frudibus ,  vannaco  frumenro>  oleo 
&  mufto  primtl^as  oiferebanr,  ur  fancirum  d.c, 
ij^vcrf.  1 5*  Num-aS.  verf  26.  Deuteni6.  verf 
Atque  harc  oblaiio  Ebr^is  voc.  Thruma  vel 
oblario  magna  Jud^is^Germanis  ctnc  2lbfc^)ClV 
bung*  Quod  ipfsm  oblacionem  aniner.  R4 
Matmonides  /,  w.eam  divintirus  mandaramfu- 
ilfe  lic  probat :  Thrumx  hujus  fit  menrio  ia 
Lege,quumBenedi(5tus  illcair:  DeHt.ii.v.6n 

inicium 
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initium  frumenti  lui ,  mulh  tui  &  olci  tui  da- 
bis  inihi.  Cum  \cio  in  genere  duntaxat  ju- 
beanturdare  primitias;  non  decerniinatailla' 
rumquantitatb  Ebrarorum  <]uoque  fapientes 
illampopuloprxfcripicrunt,  De  primitiisfin- 
gulis  annis  folvendis  Lex  folis  radiis  ell  per- 
icripta  DcHier.a^ifirj.^.  Primitias  frumentt^ 
olei>&  muilitui^&primitias  tonfurx  tux  ci 
dabis^  His  vcrbis  in  (pecie  &c  determinat^ 
D£US  prxfcribit , de  quibusnam  rcbus  primi- 
tias  dari  velit  ?  prclixtus  $n  c.  /.  DtJf.Th^  Sagttt^ 
Iparfiw. 

(15)  i3i)ff<J^©clbinEcclc(iaprimi- 

t\\Z  erat  in  u(u  >  te/lc  Tiefoldo  tn  Th.  pr^  Ink  voC. 
^pjf«r/2C.  &  receptum  fuit,utante  commu- 
nionem  S.  Cantiones  a  CJero  recitarentur^ 
quod  ofiicium  cantandi .  ofFcrtorium  appelK 
intcr  quodpopulus  oblationes  Sacerdoti  Ly- 
turgiam  agcnti  coram  Alcari  ofrerebat.  Ha- 
buiftc  autem  Miniftros  Ecclefiae iniiir vientes  ex 
obbtionibus  iftisfua  aiiment^non  probabilc 
tantum  cft  >  fcd  etiani  haud  oblcure  innucre 
^xktvixih^o^jXor^Q.veifjs.t^*  Idem  fere  re* 
(etituhi  inConciiio  Antiochenocan.  uir.  £c 
h^cptaxiscirca  oblationesfidelium  obferv^ta 
fuit  ctiam , poftquam integra  prardia  i n  perpe- 
tuum  Eccl^x  patrimonium  addii^ta  ,  &  ab 
EccIefiaftiCis  perfonis  retenta  fuerunt.Zi>e/i?^# 
d.  dot.  Eccleflcap^i^.  In  Saxonia  nummi  mis- 
faleSjOpfFeC^^felinig/parsfunt  falarii  inpa- 
218  Ecclclis  Mintftris  prxftandi>ui  vtderecft 

Ord. 
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I  Ord.Ecclcr.  arric^gcneralis  23.  tom  £)pff«: 
quod  procui  dubio  ab  antiquis  oblacionibus 
origincm  trz^.referente  Carp.w  ^nrtsprud.  Conf. 
ij,  /.7.  defin,  los  nnw.  l- 

(14")  Dewonjirat,  porrb  j  i^yi/^  exptrientia$ 
non  adeo  fcrream  eJfeLegemde  jo/vendts  ^ectmts^ 
^Htn  emolltri  7  temperart>  aut  certo  faltcm  modo  aH^ 
lertpo^tt^  vclabca  certxpcr(on«>  aut  integra 
communicas  cximi.  Quxrcs  innr.principiin 
non  habcc  diflficultaccm cum  habecin  qu;cft«f« 
&controv.  I- Dn.Com.^^onigl.de  diif,  fatis 
dcmonltracum  fic,obligacionem  folvcndi  dcci- 
masdcpcnderc  hodi^foium  aprxccpcoEccle- 
^altico, non  auccm Divino>  aut  Naturali^  nili 
lo<}ucrcmur  dc^a  porcionciqux  ad  ncceflrari- 
am  fuftcncacioncm  Miniftrorum  Ecclefi«  po- 
ncrccur  requiti^  qu«  ucique  (cmpcr dcbccc^ci- 
pi  in  omnibusicqq.  caflbus^in  quibus  dicituf 
ceflTare  oblis^atio  folvcndi  dcctmas  juxta  ca^ 
qus^habet  Layman.c.d  ctrc-fin^ 

( r  5)  Prim«s  e.  &  facillimus  modus  obci^ 
nendi  Immunicacem  ab  hac  obligacione  ell 
Privilcgium  Legitimum;  quod  nulli  Princi- 
pes  Laici  pofTuncconferrcMp^^j.^.^  ncc  iEpi- 
fcopt^  cum  non  poflinc  in  Jurc  Communi  Ca- 
nonico  difc/enfarenifi  incafibus  ipfis  fpecia- 
licer  conceflis  >  Ptrrhwg^num  h.t,  eumBari^O'^ 
fa  d.  paroch.  c.28.  nui9).49.  fecl  Summus  Poncifc^C 
c  j.  &  9.  hj^  Suarez.,  c,  /4-  nhm.  9.  &  /#.  cnm  ninm^ 

;  An^^auccm  calia  privilcgia  fint  ira 

ampl^ 


f6o  Alps.  MojSiET.BaEviAT^trTim AucrJ 
ample  tnterpretanda 3  utj  n  Cajus  v.gr,  fit 
abfolute  inimunjs  per  privilegium  Pontinci- 
wm  a  (olvendis  decimis  ex  propriis  prx^iis  fit 
cenfendus  eci.im  inimunis  aDecimis  Nov^ii* 
um,  quxpoltconcellum  privilegium  coli  funt 
coepca?  Extei^iionem  privilegii  ad  Novalia 
fuadent  hx  rat.  i .  Immunitas  a  decimis  anti- 
cjuis  (blvendis  clt  quidmajus^  &immun]rasa 
fblvcndis  decimis  Novaliumminus  quid  5  E* 
cui  conceflTaefl:  prior immunitas ,  etiam  con# 
cciraeftpofterior^-z/.r.^AT?^;/!?,^/.^/.  2.  Excm- 
ptioncs  &  privilegia  circa  decimas  non  prx* 
ftandas  provenuuu  a  meca  Liberalitate  &  Be- 
neficio  Supremi  Principis  Eccle^iaftici  5  Erga 
funtlate  intcrpretanda>&  conrequenterjCtiani 
extcndcnda  adNovalia  Ltg^e.  ^Hamvis.^.  de 
prAtend.in.6^c6.  de  donat,c.22,  d  prsvi/,  capjs.de 
f^.S.  Sub  privilcgio  generaliier  acindefini- 
te  conceflb  dc  non  (blvendis  decimis  continen^ 
tcr  omncs  q.  (pecics  decimarum.  E.etiam  com- 
jjrchcnduntur  dec5mx  Novalium  >  evolv.ttt.c^ 
tt2,d,pr%vt(,  4.  NegatjoabloJuta ,  (euparcicu* 
la  ncg^tiva  univerfalis  >  vi  cujus  in  privilegid 
dicicut  > nullas  dec,  eire  folvendas  ,  negac  uni* 
ver(aliccr  omnes  dec.  ^Jta  fent.  Pyrrhtn^,  nnm^ 
Ui.  h.t^  Fagnamus  tn  c,  cnm  conttngat^  2g.  nnm.  hi 
e,  Zoef*num.S4,  eod!.  Suarez,  c.i^.  num  4. 

(^17)  Pro  (cntentia  reftringente  Privilc- 
gium^  ut  adNov^lia  non extcndacur,  pugnac 
iflud  prxcipuum  fundamcntum.  Imniunztas 
haec  a  pt^iUn^s  decimisper  privUegtum  con- 

ccfifft 
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cefTa cftjuri  Comuni  contrariaji parochis  valde 
pra^judicioia6^Yalde odiola  ^  £. non  debcc  ex^ 
tendi  ad  N.ut  minus  IjEdaiur  Parochi/ir^  c.z.h^ 
tjn  c.  ^ftdmViS^S.de  Rejcr,  tn  6^  Si  quid  pri vi- 
legiam  pcrcipiendi  decim  alic.iimphctter  con^ 
cellum  non  comprehcndit  Noyalia  de  nova 
con(urgentia>£»cum]nutroq>  cafu  yideatur 
cfle  parraiiojut  privjlegiiam  odiofuni^five  Lai- 
cis  ^  live  Clericis  concefTum  in  praejudicium 
Parochiae>  reHringatuf  4r^ivi«?«c:^«^.^^//ySr^^  Sfc 
quoque  doc^  A.nr.e.S.nHm.d^^jHpt.  S33cCtti)(^ 

(18  )  Sedhi  AA*  addant  cam  limitae.  nifi 
lat  clara  privilegii  vcrbas  aut  aperta  mens 
concedentis  privilegium^cx  verbis  autcircum» 
ftantiis  coUctaa  majorcm  extcnfionem  etiam 
ad  Nov^lia  fuad.  argum.  eapai.hj,  prxfertim, 
quiain  eo  cafacenietur  non  magnuni  prsju- 
dicium  Parochix  oriri*  IterHmtA^nrJx.num^ 

&  Rebuf.^Hdflj4^.nMm  li,  quorum  tameii 
AA.diftinftionem  oppugnat  SHarcz.,e.i9  nnm,^. 

&  6.  Sed  hic cafus  videtur  cfTe  raru$^  ad  quem 
forte  (uam  limitat/ nolent  extendi  prxcitari 
AA.cumAK 

(19)  Cum  quibus  cinfeo  pro  fccunda  fen- 
tentta  ilare  mai;nam  ^robabilitatem ;  fic  enim 
valde  commode  elidi  poffunt  allata  funda- 
menta.  Nam  axiomain  i.  Fundamenti  ma- 
jore  pofitunii  folum  procedit  in  mat.  favprabi . 
li&  non  prflejudicantc  ]uri  Communi,  Sei 
in  eit^Mp.zj.  Sermo  eft  dc  Decira.Novah^uni 

Nn  co). 

* 


562  Alix.  MoniT.  Brbviar.  cnm  AncT, 

coliigendis  a  Parocho  ^  fcu  Monafterio, cui  in 
corporaia  erac  Parochiaj  incra  cujus  limitef 
Novaliaerancorta.  Dn.  Com.  ^oniQl  djtfcri. 
^tix/f  s.nfim.i^.  Saltcm  illiidelt  ccrcaiiii  pa- 
tro<ios  K  Semencix  male  pro  ic  uti  lioccx. 
quia  is  loquicur  de  privilcgio  colligendt  dc- 
cnnas  ubi  plcrique  iUi  AA.  neg.  excenlioncm 
ad  Noviilia  ^  canquam  in  odiofis^&;  pr;rjudi- 
ciahbus. 

(z6)  Nec  firmum  crac>  2.  Fundamen- 
tum,  quia  eatenus  loitim  eft  pnv^fegtum  Pr^ 
lat^  interpretandum  ^quatenus  agitur  concxa 
ipfum  concedenccmtnon  autem quatenusver- 
titurcertit  ptxjudicium  ex  c.\de Re/cr,& /.2. 

^Anorm,  Covarr,  &c,  teriium&  quartumfM;n- 
datnentum  eadem  rcfp,  cnervatur  ^  (i  dixt  ga* 
ncralcs  locucionct  aut  univerfalcs  ncgatio- 
ncs  fcmper  cireintelligcndas  juxra  mat.  (ubje- 
€tzn\  &  mcnccm  loqucntisi  6c  concedcntts  pri* 
filcgiumiqui  nificlare  exprimaCi  non  ccn* 
fttur  tantopcri:  vcUc  pra^judicare  cercio^. 
Confcr.  TRig^  Uan  6.  &  arg.    2,  hj,  in 

(21)  Nequcvisineftparctculx  ncganciide 
qua  mquarco  fundamenco  d.  imb  argumen* 
cumillud  folvidebcc  abomnibus  j  qui  ncganc 
priviicgium  concedens  perceptionem  decima- 
rum  exccndi  ad  Novalias  quamvisenim  illud 
privilegium  fic  afTtrmacivum^  camenin  (eim- 
pIiclteconcfnctnegacioncmuniver(aIem.  PrQ- 

itxtw  Dn^Com.  ^hXiX^V  d.  dtfi,  qu4^^9*^^^f*i-j^^^ 
f}o  C^nfiUg  FMHU4M?urid$co»0€nip9M4na  9  &c. 

(2a)Haud 


(iz)  Haud  incommodehelc  qu^133ieunb 

wam  Dte  pcrfonlic^e  3^!)^^^0(5'Srci;l)^tcn^u 
5l'rdtfrenfOfnmen?  Refp.  Slufwcrerkp^lBv.p* 

Q,uofnodo  immuniraris  piivilegiura 
amitcaeur  pet  a<l^l:us  conrrarios  ^ita>  ucimn 
nis  a  decimis  \  colledis^  aliisyc  oneribusi  fi  ni- 
hilominus  fblveritco  ipfo  videarur  liio  renun- 

ciaflTe  priyilcgio  ?  yid,  cfitifterra  &  c,  accedenn^ 
hH6^i2.  X.  dtpriviL  Si  ramentmmunesa  decimi^ 
rcmel  veJ  pluric§  fbJvar>  non  prxjudicai  libi  ad 
futuras  Iblucioncs^  fed  tantixmin  eo>quodell 
folutum  :  proin  dcnub  iolrerc  jufliis  ,  pc.vi*; 
lcprivi'egio  cxcmcionis  fivcimmunicaiis  lue* 
ri  ^  niii  per  lotos  30.  annos  decimarum  iblucio^ 
a(c  8c  pracdeccflbribus  fuis  facSla  oftendatur, 
Kl^ck^  d.  C^ntrtbut,ij6  fi^ld.  tiHm,  ifp,  quia  can- 
lum  tempus  privilcgium  cx^mtionis  omninb 
aufert  j  cxcinguity  ubi  rationem  adducit>  fi- 
mulquc  limitationes  refert,  Scd  >  An  >  fl  duo 
conjuncftim  habent  priviJcgium  immunitacis 
dc  non  folvcndis  decimis^  &  unus  pcr  coii' 
trariumadum  contravcnit  privilegio  ,  aUe- 
fi  prscjudicare  pofliit?  N,  quia  h«c  contra- 
ventio  quoad  perfbnam  ipHus  facicntis 
iftus  contrarios  privilegio^  faltem  intclHgen- 
daefl^cui  quidcm  ad  fui  pra^^udicium  rcnun^ 
ciaffe  prscfumitur ;  ftcusvcro  quoad  alios^qui^ 
bus  prsjudicare  non  potelt  >  quia  jus  noRruin 
non  collitur>  nili  fado  nollro,  fadnmouc 
unius  non  debet  altcri  nocerc  >  &c  Felt^j.  tn 
tnm^  4^€ceJf,nHm%z^.  vtr(.  hanc  rfg,  ^JHcjioch'  dc 


564  Albx.  Monbt*  Brevi/ir.  cum  Aucr, 

prsfHmpt^  ltk4,rj.i.  DeeUn.  corjfit.^f^  n.is.vol.^. 

( z^)  Alccr  modus  acquircndi  immunita- 
tcm  adccimis  folvcndisjam  occurrir>nimirum 
prxlcripcio  >  cum  qua  licet  mulci  confundanc 
tcrtidm  modumconfuccudinis  3  camcn  opus 
cfl^intcrhos  t.  modos  diilingucrc  >  quia  hxc 
fupponit  ad:us  communicaiis  j  &hanc;  qua 
talcm  immcdiac^  afHcic  ;  prxfcriptio  vero  cft 
pcrfonxtprivatx^it^  ut  benc  ^uide  dici  qucat  j 
ccrtum  dccimarum  jus  cflc  v.  gr«  confuetu- 
dine  dcrogatum  ;  male  camen  dicerecuri 
privatam  pcrfonam  abrogafTc  conluecudine 
jus  dccimarum^  vcl  privacam  tantum-pcrfb- 
nam  libcratam  efle  a  iege  decimarum  per  fo- 
lamvimconfuetudinis,  di(lin£to  inter  priva^ 
tumunius  vclaltcriusperfonx^  &diucuinum 
ulum  communitatis.  f^.  (jonx^dl^  adc^  20,  h  t.p. 

(2f)  Quoadprxlcriptioncm  autemin  hac 
materia  certae(lregula,utprrvacaperfona  ac- 
quirat  prxfcriptione  immunitatem  plenam  a 
folvendis  decimis  rcquiri  &  fufficcre  tempus 
40,  annorum  cum  titulo , fine hoc vero  tcmpus 
immemoriale  ex  c^detjuarta  4,  deprafcr$pt.& 
Eptfcopumj.  d  prafcr.in  6,  dccent  AA.  commumter^ 
contra  Rehujf.cjuafij^^  num.j^^  ^uem  refut^  Canis.d^ 
tr.c  17.  num.  16,  juia  jus  exigendi  decimas  cft 
(jpiricuale ,  non  autem  jus  excmptionis«  -/5,  nr.e^ 

j.num.tos^  cum  fetf.  Ptrrhtng^  numjij.  h.t. 

(26)  'Utinfertoloco  decimxnullx  peni' 
)us  folvantur>  confueiudine  induci  poteft^ 
inod6(3(c,  Miniilri  £cclcfix  aUande>  quam  cx 

*  dcci- 


dccimis,  gr.  cx  Legaris  piis^  amplis  rcditibus 
fundationis  EccJelix,  &c.  congruam  fuftenta- 
tionem  habcanfl  Barbofa  d;Taroch.  cM-  num,64, 
cumplHT.CitAtiiy^uosinter  Covarr.  qui  tamen  non 
fatis  convenienter  loquitur.  Vid.Suarez^.  c.  ti^n. 
S  ^ui  fnam  cap.s.njd.  infinuat  confiietudincm 
in  hac  matcria  vclutrcgulam  habendam  cffe 
tam  quoadgraduni  obligationis  quamquoad 
quantitatem  •folvcndam ,  & quoad  pcrfonas , 
qu«  obligantur,  &  quoad  loca  &  pcrfonas  , 
quibus  folutiocft  facienda^  ucfumitur  ex  In- 
n^c,  dr  AL  in  e.u  d.  dcdM, 

(17)  Suarez.,  c,  /^.  Pirrhing,  d,  dec,  num.131^ 
inf.Cafiro^PaUo  p.4.  num.6.  Haunold.de Legjc.^^ 
r.um,  ij4.  cum  plensejue  Auth,  a(.  &  Gonz^al.  ad  c.20^ 
^./.«aw.^.SaiernbL  Ls.^^^^^Z.oefn.s^.h.t^  Dio 
cuntin  matcria  faltcmdccimarum  oppofitam 
fcntentiam  dc  40  annis  cfTe  tutiorem^  com- 
muniorcmacprobabiliorcm  :  alia$  pcr  fclo* 
cjuiiurnqlluni  tempus  cft  dcfinitum>  &  idc6 
arbitrio  judicis  negotium  rclinqucndum  5 
quia  vero  ordinarie  loqucndocommuniilima 
Autorum  exiftimatio  faltcm  in  hac  matcr* 
prudcntem  Judiecm  non  pofic legalcm  confen- 
fum  fufficicntcr  pr«fumerc^nifi  clapfo  (patio 

40.  annor.  Confer.  Barbos.  d.  tr^  c.sf.  j.  nttm.  68. 
A  nr.  c  4.  num^  102,  cum  fetj,  ad  c.  20.  h.  t.  ctrc^fiet^ 
Qui  incj,  d.  confuetud.  num.14. 

(2g)  Hucusquc  diAa  dc  confuetudi- 
nc  tollcntc  Icgcm  &obligat«  (olvcndi  dcci- 
oias  intcgras  foliim  proccdcre  aiti  quafi  re- 
niancc  aliundc  Parocho  congrua  fuften- 

Nn  3  cacio 


^^6  Alex.  MoifET.  Brbviar.  cum  Aticr* 

r:^tio>alia$  enim^fi  Parochus  ad  ruftcntatio- 
nem  prxdi6tam  cgcfei  integris  dccimis,  Pa- 
rochia.ni  nuJlaconiuetudinequantumvis  im* 
memoriali^cxcuuri  polTent  I  &c,  ^id,  prater 

c  i2,nHm,6.\n  locis  j  ubi  pauca  vel  nuila  func 
|>rxdia^  fed  fcre  omnes  artibus  auc  negotiario' 
nibus  vacant^  facilius  induci  pofle,  ut  lolac 
perfonales  folvantur  > v.  gr.  Venetiis  ^  imo  n^g^ 
inquic^confuetudmem  apud  Crxcos  viguiflej 
£cnunc  effe  in  Italia^  ^faitem  quoad  certos 
par(es)uinul!3C  decimx/blv^ntur^cum  aHuii- 
de  Clericis  prov'fum  iit  de  congrua  fullentati- 
oncqtiod  remperrequirijfatpius  jam  clldidrum 

pnn: }].  eod. 

^  (29)  Nihil  offtcit,  quod  nemo  podit 
prafcripcione  liberari  abobligatione  ^olvendi 
cnbutum  Rcgi  aut  Princ.    6.  C  ^  pr^fcy*3o.  &c. 

ncque  a  foHitione  divini  Tributi^  nt  cft  de» 
cimac,  tua  nobis.2o,  h  t,  Sed  decimarum  onus 
fblum  improprie  vocatur  tributum,  Dein  yC' 
riras  ;>nteced.  patctexjure  Civ*  atquoaddeci- 
ma::  oppofitura  conftitexjure  Canonico. 

Nec  obftar.quod  LaiciiiS  non  folvendo 
Jec5mas,videatur eas  a  feipfo  accipere  &  (ic 

^nfiu/^urpare  jus  extgendi  decimasjcujus  ta- 
!?  2n  juris  Laici  funt  incapaces  ?  R.nullo  mo- 
•  {o  hic  ulurpnre  jusfpirituale;  namonusfol- 
VI  dccimas^cft  utiquecemporale;  &longc  ma" 
gisimmunitas  abiJloonere;  ctfi  jus  pcrcipi« 
f  ndi  d«cima$  feu  exigendi  ab  altero  fxt  /piri- 

tuale 


De  Decimis»  &c  Cap.  X.  f6y 

cuale^  quod  Lakus  non  uiurpac^  quaii  ob 
prxlcx^pcioneimvelconruecudineni  non  ibWic 
decimasquia  cuncfomm  percipic  fru(5lus  in- 
tegros  expropriis  V  gr«agrisnon  aucem  eosj 
qui  vere  eiTenc  debici  Ecclelix  ^  &c.  Ptrrk$ng,  n. 

/.  qui  dein  oltendichacinienuilam  com- 
micciinjufticiam^  quafi  confuecudoeft  legici* 
ma.  EtnHm.ijj,  exponic  quo^d.  al.modosv« 
gr,Transa<5lionibus  aiicComponcionibus^&c» 
quibus  ialcem  ad  cempus  certum  cefTacobliga- 
cioiolvendi  decimas.  De  (jHi/p,  A.nr^c^.anji^^ 
mqucAd 936,  Camfs. I7^hj.  $n f.Barhi^dar,  v^28.  §♦ 
4.  nnm.  24., 

C30)  Noc,  gQBanttemejel)cnbbarcJ5r«c^^ 
t)ert>trbt/  oi)cr  D.urct)  UnflCTOittcr  uni)  onDcrfi 
Unglucf  iu  ©runt)  gcgangcn  /  D^rt^l)dtec 
tarfur  Dcn  SOBertl)  ^u  erliattcn  :  ica  Dd,  mc. 

eommtJfHm^  d.  decim,^&  pr^ petr  €•  exUteris.  fin^ 
X.    dol  QBcrnDl.  adc.i.   Hoc  cafu*    UnD  Da 

ber  3c|)cn&  t  ^OZann  Dcn  3<benDcn  nicbt  ju 
recf)tcr  Scitfolgcn  laflfet/  bat  erDem  ^f^enD^ 
.g)errn  Dcn  @5)aDen  abjutragen i  Hofltenidt 
deetm.  ^Hdfl,  ij.  Q33ann  et  abcr  nict)t  an  Dcm 
Unglucf  fct)UIDi9/  l)aterDertS^aQUC&  nicbt  ju 

tntQdUni  perdedHaa^ttntl.dU  Aliud,  $£)a 

^ic3^l)cnDbareSrud[)tcnentfrenibDet/  oDirauf 
fcen  2l«cfcrn  Dte  S?orn>9lel)cr  \)inmd  dctrasem 

id.  dj,  Defnre  Bavar.  art.^,  tttji  difl^  an  dam- 

num  a  Decimatof e  paiTum  fadium  iic vel  doloj 
vel  faUem  incuria  &  negligentia  debicorib$ 
priore  cafui  debicor  omne  damnumrefarcire 

lenecur  >  &poQnam  ]udicis  iimul  tncurrir  j  po« 

N  n  4  fterioie 


y68   Alsjc^  Monbt.  Breviar«  c.  Auct. 
Jflcriort  calu  (alcem  cenecuride  damno^  &  nnl- 
Jam  pcenam  fcncir.  @ol(C  unt)  WOlteiicr 

benDi»€>erct)cn3e()cnl)ennic^t  annemmcn:  in 

KayStria  cempus prxfigic ^  quamdiu  dcbicor de 
cvi^^ionc  damni.dtcimatori  debeacur>  Sc.4. 
Scpciman.  nifi  periculum  in  Ct  rurceperic;& ex- 
prcfse  admajuscempus  ieobligaveric  artti.^s. 
qqia  c]uilibec favori  ruopro  reinirodudo  re- 
rAinciare  poceft^  &c.  Inferunrur  decimis  alia 
Cfiam  damna^  qH«camen  debicor  non  habec 
prseflanda.!  uc,  &  damnuminfercut  me(It>  & 
per  confequ^decimis.per  venatienem>  &:  fub<» 
diti  avocancur  ad  (ervicia  Venacica  Dcn 
3aflD'S)i^nftcn :  quare>moribusGermani2e> 
introdu(%um>  uc  ferarum  venacio  ante  diem 
^artholocniei  non  fit  libcra.  Vid.D^Frttfch.  L 

/J^:^»»om  €cnD#Dicc^ten/f«/>./«.  2.  Pafcuia- 

tione  extantibus  in  agro  adhuc  Frudibus  >  i)a9 

0fl<J  ntcl)t  ttuf  t)ie  %itUx  ju  tceibcn/bi^  bet 
SebenD  cindcbrttcl)t  /  fonflcn  Dic  »^irtcn  be^  3. 
^PfunD  ^clicr  /  ot>ep  fonjlen  crnftlic^  fl^flcajft 
rJorDcn  /  unD  ?Sapr.  ^anD»  9Jec()f»  vi/.  2/,  drr./. 
Item  a[Burfcnbcrsifc^.5anD»OcDnun9.w^.f,  1« 

terrisBavariari&SupertorisPalatinatusjquan' 
(io  per  anl%res,ov«Sjaut  (ues  damnum  iilatum 
pecora  pignorantur^  damnum.illatum  xfti' 
m^tur  j&  Oominus  pecoris  ad  reilrtutionem 
damni  teneturj^lvotamenregreflTuin  palto- 
XQm.C^o»fer.nrjr,d*pigneicat,  Rapacitateho- 
minum  tenuiorumjiiinc  coniiituuntur^elD^ 

oDcr  §lur'®c5fl^cn/  ut  «n  Ducatu  SOBurtcnb. 

/^ir<^c.£caliis  locis.  Ftd^Ordin^SMxt^Gothanam 

fart. 


Be  D£ciMi5y&c.  Cap.  X*  sG^ 

p4rt.2.  r,^,  tcm.  17.  Conf.  Spetdtl.  tn  SpiCkl^  mtat. 
vtrb.  Feld. 

(?  ;  S)c«n  fon&etnbacctt  ^Sefcug  unb  St> 
geonu^iflfcitcn/  Dercn  6.  ^DcrnDl^./.  eriel)(t/ 

vel  fraudibus  vanis  ordii)attonibus  occurri 
rolct>  &quidemin  decimarum  prsltationejj 
quxin  mcrgitibus  &  mantpulis  ttl  ©arbcn  fir, 
cavcri  folet^  ne  frudus  absqueprxvia  decima- 
tione  deferanturin  horrea  Wcd^ut  decimaiio 
inprseicjiiiaejus  ,  cui  decimx  debentur,  fiat. 

Hocque  ipfum  etU  quod  folvendx  ffnt  deci- 
mat^prxfcnic  procuratore  colleiloris^  neulla 
frausfiatprxftationi  decimanihi.  Panormjnc^ 
2u  de  dectm.  Carvz.ov.  ^hy.Tt,  Confifl.  Ij.  t.8.  d,  ij?. 

num.  7.  &  io.  Conf.  ^apcr.  iianD  ^  9vec^t.  ^om,  28. 
articj.  ^QCBurtenbrg.  Zmh  Qii>t\.cdp.4.tht 
!J)a^  ntetnanD  f eine  ©arben  /  ic.  Adde  Generah 
Ftfisatfons-Arttc.  ^s.  De§gur|]l-  ^euburgifc^en. 

Committitur  eciam  fraus  ab  iis ,  qui  condudi 
funtadcolligendas  decimas  vcl  connivcndoi 
vcl  fubtrahendo  five  convertcndo  decimas  in 
proprios  ufus^  adeo^ut  hic  non  irnmcrito  qux^- 
ratur :  anejusmodi  miniltri  furtum  commit- 
cant,&  poena  furti  afHciqueant  ?  £t  afiirm. 
modo  dolus  revera  appareat^  Evol^  Cdrpzj>v.  tn 
VraB.  Crtm^parta.  ^Haft.8s.  num.9^  Limit.tameii 
iiquis  voIuntateDomini  furripiat.  v,§.p/acmt^ 
?.  de  oi/tg.  ex  de/t^l.  &c.  &  1^48.  §•  ^ui  tx  volHntati. 

f.d.fHTK 

( j2 )  Ne  mergitcs  five  manipuli  ober 

^^Xiii^WU^I  ^Ant  in  sequalcs  a  caTCcur  in  bee 

Nns  g«r(«. 


57»  Albx  Mohbt»  Brbviar.  cu  Auct. 
¥.ibi:  Unfm  3(tntttUt  (oKen  /  2C  lc.  in  Ordi- 

nzt  Neoi>Mrg,  in  DenvScnecdl  Sltttc.+j-  ftquen- 
tia  habcntut:  5£)ie  ©arbcn  follen  t)on  je^enO^ 
baren^l^cf  eren  Durc()  Den  ^ebenter  oDcr  m^cij? 
fepn  einiger  ebrltc^jen  OJlann^  au^-gej^^it  unD 
eingefiibrt  werDen/  unD  Dcm  3tl)mD*  J^irren 
beDorfle^en/  mit  Dem  21u§jal)lcnaniul)eDen/n?o 

(C  n>iU'  quibus  pacet  ejusmodifraudibus 
quovii  licito  modo  obviaaiirelicere^proucec- 
iam  inPalacinacuSuperioriiLtr^  t^44ft»  dj, 

1.  ff. /.  Q03ernDI. 

Ptaecerea^  cavendum  eHPatochianis»  ne 
insquali  modio  ucantur>  iive  frumentum 
commutenc  >  auc  aliis  modis  Parochis  quic- 
quam  iniquamanu  detrahanti  neautem 
,  jusmodi  fraudes  commirci  {oleant  in  Bonit 
Rebuspubl.  jurati  menfores  frugum  confticu- 

untur ,  ( gefd[)»orne  ^orm  CO?effer)  quorum  of- 

ficiumell»  uc  non  folum  modio  ligno  ciyicatit 
vei  Retpubl.  nocaco  utantur»  fsdettam  cog* 
nofcancde  frugibus^an  omnis  fraus  ablic>unD/ 

ob  Datf  geliefferte  ©ctraiDte  ^au|fmann^?©ut 

fct)  ?  In  Saxonia  zd  repellendas  has  fraudet 
Parochianorum  in  Ordinacione  Ecclefiafttca 
Art.gener^zi»  fancicpm  j  ucin  prxlentia  Schui- 
teti  &Scabinorunl  Parochianis  minifbis  Ec- 
eleliacadmetiantur,  Da§  cin  ioDeC  tauglid()  ©e^ 

traiDid/  unD  fodute^  i^medewac^fen/unD  am 
,  Tecl)tcn  <9?ap  erlegen  /  xt. 

(5  0  Cbmanabet  tm l>«nbf «icfccn  ba^ 


De  DncrMis,  &c»  €ap  VHL  fji 

unb    Dcm  3ti;«ni). ^men  lic ffern  foUc ?  Neg. 
(gonoccn  Die  ^cifll:  3ic(t}f«n  gebietcn  /  Dcn  m 
3cl)tnoen  fidciicer  oDci:  trcuUc^  iUQcbcn/  i^e^ 

^HiCHri(jUi.t6.  ^H^fi.i.  i.e,  nec  pejuii  nec  minus 
ahquando  offcr^tur  de  grano,  aut  de  vmo^aut 
de  frudibus  arborum^  autdc  pecoflbus>  aut 
de  horto^&c.  Conftr^c.omnts  dtcmd,  i6.cjHi.(i^^^ 
C.  in  ahquibus.  c.  non  eftin  poreftate,  ctuan^- 
^is.x.  dtdictm,  cjuod  deciniic  cum  integritatc 

folvcndaRfint.h.c.  Q}oUbm{ic&/un»erfdifct)t/ 

UnOlHd;t.geminDcrt.  Cor:ftr,NHmer.iS.&  EccUf. 

1  ci^p.ii  allcrbcllcunD  au^crwebltcfle  ;um 
r  S^bVnDcn  /  fcmc  unfierecbfe  oDcr  argc  i^arbcn/ 

&  c  ^ttX\t>lL2.c^}.  ubi  quoquc  ex  rufchQ  % 
6c  Fagundez  cum  Al.  in  decimis  non  iblven- 
da  maj6ra>nequc  deteriora  fed  bonatide  a^ 
gcndumi  prout  re$  (cfe  olFerant.  Namdeci- 
mum animal natum  five  bonunufivemalumi 
potelt  diicern!  ^  vcnit  (blvendum  >  fin  minus> 
mediocre  loivitur  >  urnecmehus>necdcterius 
I  folvatur  Confer^  OldrMd.  confU  ^6.  num.i.  Hinc 
f)orcclli  &agncllidicuntur :  SO&ann  flC  abgC# 

I    ro,<3en  babcn/  Dte  ^an^  abcr/  wann  fie  gefuDert 

fennD/  nifialiud  inicrpartcs  conventum  fue- 
rit^cum  quo//«2^t/4r.concordat  ttt.zS.^rttc.  iS^  ^ 
\  alioqui  commodum  non  afferret,  &ita  pr«* 
flui  debct|Utadiffum  etiamr&deincep^vivC' 
rc  finc  matrc  poflit :  ne  datio  ex illorum  imb^- 
(ijili  tatc  percat.  l.to.  ipfff.  d^folut,  l.eum  ^ut  dt  ah-  *i 
tiot,  legat.^ofh.  Andr^  in  Add^  dd Spoculator,  in  verk. 
fieeiem.  Et  "JS^Sujf^^uafi^d.num.si.  dicit:  Hodii 

effc  confuc^um;ft*nmpoftPafchatisFeftum*  ^ 

hoo 


4^7*  Albx.  Mijnit^  BaE\r  iar.  cfi  Auct^ 
hosfoetiis  dccimare^  &C  folec  dari  inplerisque 
locis  hujus  fcerus  decim.  in  pecunu.  Nimi* 
rum  fi  Parochianus  hab«  hoedos.io.  duo  xf\i- 
mabuntur^  &ilIorum  pecuniaParochodabi- 
cur>  atque  ita  (ervatur  in  muicis  locis  ^  nilt 
confuctudocontrariaexiilat^  Sic  ,  li  decima: 
in  modio  folvuntur^  cale  Parochiani  aiferre 
frumentum  tenencur  Miniltris  EccleiiX;  quale 
in  cujusque  agro  quocannis  nalcitur  :  quia 
non  tantum  ratio  decimarum  non  admittic^ 
utin  aliofruraento  pri&ftentur  Carpz..  tnf,  Pr. 
Qonfttt^  t^i.defin*  126.  num  6 

( j  4  )  An  decimx  cempote  belli ,  (  t\t 

Siccfcr  ntc^tgebaut/  ticc^bsfaamttioerOen  fon^ 
nen/ober  &tcgr{ic?)fen/n)e9en  oorgegansenec 
S)urc^jug  /  ntcbf  mogen  eingf  ernoet  wcrDcn  / ) 

nihilo  fecius  debeantur  /  Vtd^  Giojf,  tn  extravag. 
comm,  tit^  ne  fed  vac.  &c,  voL  1  d/Jp.  'Baf.  4.  de  dcc. 
th.T.%,6^tfut  froftcr  kllHm  y&c.  cum^.jet].  uh, 

quodad  decimas  foJvendas  fubditi  non  cene- 
antur^  neque  adeasadftringi  poflintiCumSc 
ipfi  nihil  percipiant  &  tempore  cxtrcmx  neces- 
iiiatis  omnia  bona  finccomunia  i.2.§xamtn  ead. 
inf^f  ad  L.  Rhod.d,  jaEl.c.fi ^ms propter.  d.furt,  & 
inaniseft  adio^  quamdcbicoris  inopiaexclu- 
dic  c.oltm.  16^  d,  rej},  (poL  is  f.  d.dol.  Panorm.tn  c. 
Ht /^per.  n.  7.  de  reb.  Ecci  alten.,  Im6  res  Ecclcfix 
&Clericorum  funt  pauperum,  ctjuontam.ult^ 
^  16.  qHdfl.  i.  uhi  GIqJJ,  &c.  ^uod  autem  2$.  qu^.  7.  de- 
6etqQc£ccIefia  alicui  dimittere^  Unde  vivac> 
ncc omnia  cam  avari  funcexcorqucnda^  fcd 
habcnda  eft  lacioine  quis  cgeac^  CloiT*  inl. 


De  Decimis,  &c.  C  ap.  X/  5*73 

quicunque  rccognovcrit.  t^.ifuafl.jMnf.^uafli 
s,nftm'if.  queniadmoduni  quarca  parsomni- 
um  bonorum  &  redituum  Ecclctiafticorum 
pauperibus  egcnis  diftribucnda eft,  e.  dt  rediti- 
tiiii,  2S,  eum  c,  mos  eSl.^o.er  fe^^.n.  9»rf^.i,quate- 
nu*  nimir,  facultates  ruppetunt,  &qu«  aJiquid 
fupracft  ultra  necciraria.  /«  Adatt,  ^etnt)!» 
(.  z.e^7, 

{iS)  Utrum  rpoliatusin  caufa  decimaf, 
ilt  tcftituendus  ?  Regulatiter  quidem  nemo 
fado  Judicifl,  mult6  minus  alicujustertiijCao- 
fa  eognita ,  poflelTione  vei  quafi  deftituatur,vel 
ea  utiprohibeatur,/>*r<*/?r'^4/<.<7<r///i  o^/erv.  14$. 
nttm,\z^& Jt^e].  Sedadamantina  cft  Dd.  con* 
clulio  ,  quod  allegans  pofleflionem>eamque 
probans  omnin6d<beac  manu  teneri  ,  &  iiea 
^poliatus  cft,  reftitoi ;  e, nideeimoii  derejiit. (pa* 
U^t,c.u  <i,prafcr.c  eMm^erfd»a,d.privil.  tn6,  &  ne 
prsdo  quidem  deHfua  polTeniolfie  dejiciendus 

iit,  cui  adftip.cf)ur#^aper.^anD?  m\>  ^o[i> 

/.  t,  6,  Ayt,i.  Sxcipituf  camen 
cafus  j  fi  Clcrico ,  qui  in  aliena  Parochia deci- 
mas  poflidet »  a  Parocbo  loci  poflefllo  intexver' 
teretur,&  dccimas  in  horreum  fuum  conge* 
ter«t :  feg*^  c.i.  d.refiit.JpcUn  6.  hoe^HC  etiam  obti. 
net  in  Laico :  r,  Canife,  i6. num.^,  licec in  pra- 
xi  hodie  vix  Jocum  hab.  ut  quis  ft  de  fua  po(^ 
leflionenotoria  dejiciatur. 

(36)  ^onftcn  foUent)ieKmWfobi'^[)cro 
Un  ^au^^3el)eni)»on  t)ierfupi9emunt)5«?t)cc# 
<3>iel)e  gegeben  /  benfelben  ( wte  e^  t>or  SUrcrtf 

i^erfomtncn/ )  noc^  fori^m  Oem  mm  i  Deme 

er 


S74  Alix.  Monet.  Brbtiak.  cu  Auct. 

tt  biIUcl)gcbu()rt/  treulid)unbohne5SBiDtrfa^ 
tctcl)cn:2&urDJ  fi(  cbtt  in  Der5lnfaii#i;i5|fecurt(j 
falfd)  unD  |lrnlf;ic^)cn  «rfunDcn  wcrDun/  folicn 
fte  cuf  j«*De^  foicbt^  Q5erbrerb%  Den  ScljenDC 
Dcpvcit  itu1}en/  Dqv$u  fi<;aua)Otc  (^cunD^jO* 
btiQf  eitl.  ^crrfct)ufft  auf  t>t^^if)inti  ^err^n^J 
manQin/  gcbu^rlicl)  Ijalten/  tmD  nid;t  Un* 
tiricoiciffgeben  fDllen:  ODeref^  folle  Dic^cn: 
fclb^cn  btflaqt/  unb  nad)  ^rfantnuf?  De^^e# 
tici)t0  0c|lrafft  werDen,  ^err  i>on  »&oc()bei^  / 
georgtea  CHuei  5iDel.^anD>^eb  ^'^.  t.c.S2.fAg^  62. 

(37)  Oe  aliis  quoque  &  iimilibus  afii- 
nibusqueDecimis>  ut  d«  agit  £m.  Gonzale2t 
nd  cap.';,  dtetm.  nHm.4  tnfine^  ubi  eas  yocae 
Decimas  prolubfidioTcrrxSan<St«,  autBcl' 
licauia:  tellatur»  ejusmodi  decimas  Bcllt 
gratia  contra  Saracenos  inui  fscpius  a  Ro- 
m^ao  Poniifice  ex  fru<ftibus  Ecclcliafticis  e«- 
{c  conceflas  ^egibus  Hifpantatum»  ut  refe- 
tnnc  Spondanus  in  Cont.  Baronic,  Anno 
1175. &  P.Gregdrius  libr.  2.  Syntag.  cap.20. 
Quod  noftris  qu<><jud  tcmporibu*  «  fubj  cit 
Dn.  Com.  a  ^Konigl.  in  Manip.  dtcim  quaft. 
thef.  ulf.  a  Sedc  Pontificia  liberaliter  pr«fti- 
rum,  in  Fayorem  AUCUSTISSIM^ 
D  OiM  USAUSTRIACiE,  feliciOimi  con- 
tra  Turcas  triumpharjtis  j  8c  Viftoria»  plus 
qu^m  Decumanas  referentis ,  ad  quaru  plau- 
fum  totam  hanc  de  decimis  Materiam  Votif 
rubmififnmis  claudimus ,  conlccra'^<<r. 

mus  atque 

FI.NIM  US. 
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A. 

ABel  &  Cdinus  d^- 
cimas  lolvebant% 

Accejforium  feijuitur  fu* 
umprwcipalh  c»6»ft^ 

Ailio  Confe^orta  ^nega» 
torta  aut  ex  dolo  tjua' 
do  locum  I  habeat  $n 
matetig  dectmarum 
rcmiff^9.n,io/ejf. 


%A^io  inanis  efl^  ^uim 
excludtt  inopta  debi^ 
toris.  c.io.num^^^ 

AcIhs  unicus  fufficit  ^  ut 
^uis  in  fua  poffe^tonc. 
manum  teneatur.  r. 

num  J6s. 
A^Ius  unicus  fucee^ivtts 
inductt  confuetudthe^ 
C0^.num,i6S^ 

Adm^nitio  an  re^utra^ 
tur  tn  detenttone  deci^ 
0§  marunt 


jy6  Ind 
,  mATum  I    7.  nHmero 

jidvocati  &  D^^cres$ 
^Ht  milttart  dtCHntHr 
ttnintur  de  /tio  Intro 
dttfolvert^c,  djfi.tol 

Idtm  tn  CaHfidtco  &  No^ 
tarto^  t,6,num.  29, 

%/£dts  paroch,  ^dtfican^ 
tur  tx  dtctmts  c.^.n^ 

t/£dtitu  mutatis  tn  hor- 
tum ,  an  loco  dectma- 
Tum  V.  galltnam  i 
vtl  puUhs  cum  fruEli^ 
hus  fimul  pett  pojftt^ 
c  6,p.i^i. 

t/£dtficart  pote  fl  Ecc/e- 
fia  tntra  fines  alteritis 
&  in  ta  tnfitttit  ptr  £- 
ptfcopa  Sactrdos  pra- 
Cipturus  tvtntiones 
altcujus  vtlU  uhjam 
conftruUam  Parochi 
ftntfine  miigno  tn  com- 
modo  adire  non  pof 
funt,  S.Si^ 

%/£s  alienum  non  dedn^ 
cttur  in  foluttont  de^ 
ctm£  Papa/ts  3  J-I76. 

^Jitmatio  fa^a  fn  ali- 


tnationt  decimarum$ 
ijuomodo  fitrt  dtbtatt 

4*  70.  (0 
Agtr  5  ^ui  plurits  tn  an- 
no  fruUus  profert^  to ' 
ttts  decimatHntury6* 

iz.  voH  <tn<m  Tidn 
jwm  an6<rn  j<5f<n*  ^« 

ftt  hcttumi  6^n.\\^ 

Agtrfttn  eo  domtu  ex- 
tratuir^dtcimij^  prtui 
debita  /olvenda,  ex  ta 
domo  X  6zi.p^6ji^ 

Agnorum  vttu/orum 
dectmus  folvt  debet% 
prout  vtrga  pafiora/p 
tranfn^  7.  17. 

Altenart  &fignerari  de^ 
(tmaan  pojjtnt  Latcts 
4  Tra/atts    ^^  .470* 

^Altenum  quodeH  tn  bo- 
nts  nofjtrts  efft  non  vi^ 
detur^ 

AntmaiiH  dtctma  CfnSc'^ 
e/efiafolvend.6,i6.& 
5^  ao.  ^utd  dt  iadtf 
/ana^<!3^  foett/^us  ,n^\f 

^ntmasfruflHs  triplix 
tfl^C.^.n.  10.  (^) 
6.7^p.3^o. 

Anrtot^  (jmdfint  &  ^ui^ 


I  K  t) 

ius  ithntHY  3 « 2  80 
ylnmvtrfdrtm  feu  tHor^ 

tH4rt4  an  fptijaeeant 

deeima  Pap^ft ,  ^.86 
^ppeliari  potefl  a  coUe' 

tlorr  multts  tn  cafihm 

TJt  (i  nimts  hrevtm^ 
ttrmtntim  (latHat  ad 
folvendHm\^  276, 
^ijtem  nbt  ptgnorts  loco 
\  :Waptre  trefnotofte  /a^ 
€ra6y  vti  cuItHf  dtvi » 
^  ao  dtpHtatas  > ».  269» 
Reguiartttr  aHttm  ab 
toappellan  nonpottfi 

^pptlUri  poitH  a  collt' 
£}ore  rtjtctente  txce 
'  pttontt^  jubreptionisy 
nhi  f*^Hlii  tmpetrave» 
tnnt  tmmHnitatew  d 
dectmts  Papalii^pts  non 
faSla  mtnrtone  de  prt 
itrt  a/iorum  tmpetra, 
itont,  ^  Z72*  Item 
fid  privt/tgfaits  pf  t 
i/fitgtHm  allegantihm 
dtcimam  txigat  275. 

^ppeUatto  non  admitti- 
tnr  ^   cnm  ptr  "Reflo- 

rtm  ajhkdtfo  dfftmte. 


iXigHHtUt  i  g.  59^ 
ftctisft  alitget  prtviie^ 
^tnm  Papa ,  ve/  com^ 
poftttonem  Ugtttmam^ 

^o,  'B^tto  ajfertur^ 

6U 

%y4pprotare  nemo  andt- 
endus  esl  contra  td^ 
(juod  feme/  approia- 
vtt^ve/reprobavtt^ 

^^rgHmen:um  d  clcart* 
tativo  fui  fidto  ad  de^ 
cimam  Papaltm  va*- 

t/irgHmentfim  d  feHd^ 
ad  emphjieiifim  jur& 
procedtt^  4*  694 
A^tfidt  yntd  flt  ^ 

5  9* 

Augttjltni  i^ffUtHm^ 

£x  ^idrt  fcdinis  fo/vi-^ 
tnr  dtitn^a  ^  e,  6o4»^ 

'Bapttffiffa/t  Ecc/efia  ri- 
guiartter  del?entut 
dcctmii.  6  27.  i*^titii 
iamen  difiinguttHr  i 
nnm.  28.  C^/i^f^. 

Bapttsma/ts  tcc/tlia  fon** 


57?  t  * 

fentiins  fundationi  pam 
rochid  tntra  fnos  Umttet 
icnfitur  remtftflejus  de^ 
eimandi ,  &  aUa  jura 
parochid/sa  pro  tUa  por^ 
ftont  ItmttHm.  30^ 
l^on  poteSl  tatnen  pro^ 
pter  hunc  confen^m  a/im 
^md  tewporalc  acci^ 

Jiaptismatis  Ecclefia  ^u^ 
fit  &  anfitfemperQura* 
ta.  6, 4. 

^elli  tewpore  ttn  decima 
deteantHr.  1*«  lo»  num^ 

Bencficiati  tenentur  folve^ 
Yt  dectmam  cx  heneficiis 
fummo^Vonttf.eam  exi^ 
fcnti^  e.lJi,/^. 

Ucncjicia  tennia  an  fuija^ 
ccant  decima  Tapa/tf 

40, 

tencficis  unita  fufjacent 
4cctma,PapaliifivePrin'^ 
ftpaltterffive  accefforici^ 
five  ahas  quomodocun% 
ijueuntantur^  3.^8^ 

*$eneficta  guamvis  a/tas 
iatisftwc  tntcrpretentur 


B  X« 

I 

cawen  u/ft  prajudi^ 
ctum  terttt  verti^ 
tur  firtllisfim  e  tn* 
terpretentUK'  thd^ 

'Bcneficiati  tenentHT 
de  pradiis  ecclefia'^ 
fticis  folvere  detmas 
parockta ,  intra  ch^ 
jfu  finer  fita  funt 
pradia  ex  magts 
communiy  4.  6.& 
fiv^  pradta  tlla  fmt 
dotaliaftve  non  7 

"Bineficium  ienignc  a 
&  /a^^gf  eFi  mter» 
preta^idnm     68  z 

Beneficium  lonfuetHm 

C/cricts  aftgnart^Hod^ 
nam  dtcatur^   1 6  / 

Benefictum  femel  ta^ 
xatum  a&  /oaOentc 
poteftatem  taxandi 
hatentur  pro  taxa^ 
to ,  nifi  tnttrvcniat 
aUut  contrartHs  % 

f(9*    6.16.  (mmy 

Brachium  fccHlare  in 
vocartpotejt  contr^ 

pcrftn^ccs  tn  Jfoiuti^ 

cnc 


\ 


I  N 

0fie  decimarum  ff^iri* 

^rachtum  /eculare  non 
^ottH  a  colUEiare  de* 
timarum  Papaljnvo** 
eari  [ine Jpecsa/t  maff- 
datoy  3  2^6 

^rachtum  fecul.  regnU'^ 
•   rtter  fnvocari  p^teSl 
a  deiegatoy  etiam  fme 
^eciali  mandato  >  3. 

CitnonieatHs  /u^jscetde* 
ctma  ^Papali  ^1.116^ 

CanontcatHS  fHtjitcent 
dectma  ^apalt  tan* 
^uam  heneficta,  j .  25 

Canontd  tengntur  refi* 
derey  3.  70 

Canonici  defru^s^HS  fuis 
tenentur  fdverc  deci* 
mas ,  4*  6 

CapelU /id^jacent  decsmtt 
Papalt  ,  J.  2X 

CapelU  funt  benefitiA  ec^ 
t/efia/isea  >         5  #  2  J 

Capi  pofjunt  perfonalster 
non  (olventts  dectmas 
TapaUs>  ?•  2f  3 
imo  &  ^^rej  Vm^ 


verfitatum^  &  Capsta 
Co/legtorum  pro  /uis 
254.  ni/i  effifnt  Do^ 
[hores  aflu  legtntes  % 

(Jardtna/es  an  genera/i 
conflttssttone  eompre^ 
/oend^ntur^  J.flO 
an  teneantUY  ad  gea 
fsera/e  ful^idium%i;sli 
/oodseftmper  exsmun^ 
turd  (oluttone  decim^ 

in  materia  practpue 
p€^na/t^&  revocatoria 
prtvileporH  noncom^ 
prehendnntur  tngene^ 
ra/t  ionflstsitsone  Pa^ 
pa^        114.  ne^ttt 
tnregu/ss  Cance/lartS 
1  i  f  ♦  non  ,  tesientur 
fo/vere  dtcimct  Papa/^ 
^de fkts  bentficits  3.  i \t 
funt  pars  Corporis 
Papa,  u  116.  &  di^ 
euntur  fi/ii  primtgra* 
dus.  117,  &  d  Papm 
vocantur  fi/ti^/ieut 
pifcopi  fratres.  tl% 
Cardsna/es  penfionarsi 
an  tentantHr  fe/tfertf 


I  N  1»  E  x; 


ftt 


privilegto  injure firi* 

prtvtlegio  Ipectali  con^ 
Juetudwe^  vefprafcri^ 
pttone  ^  55 

Canfa  deetmarum  fttvt' 
marta  non  eit ,  uh  de 
dectmts  agatur  ,  ijt4£ 
folum  expaElo  y  pollt* 
€%tatione  >  aut  voto 
debentur         8. 4? 

Cauja  dectmarum  /uht*- 
maria  non  ejl  ^  uhi 
i^Hdtftto  fit  tnter  laicos 
de ju^e  dectmartdt  ^  8. 
48.  Idem  generattter 
ijuando  dectma  de^ 
bcntur  jure  jpectalt  ^ 
Sect^sfiagaturde 

.  fucceftone  feudt  anti 
^ut  dectmarnm  ,  .50 

Caufa  dcctmarum  ,  uH 
cjudtfiio  ftt  mert  faEli 

.  agttart  poteft  etianu 
coramjudtce  latco ,  8* 
j-.  PoceSt  tamen  etta 
coram  cecUfiaJltco^j. 

Caufa  dectmarum  3  uhi 
dc  jure  tpfo  agttur^ 
tton  potefi  in  latcum 
coMpromitti^  S^zo 


C,Jin,dec.pofnpleXi9.z 
Caufa^ob  (fuam  dectm^ 
Pavalts  tmponttur  j 
delet  ejjejujia  >  ?  ♦  6 
In  du6to  autem  jufld 
prajHmetur^  7»3 
Caufap^^fi^orta  dectma' 
rum  agttaripoteil  co^ 
ramjsidtce  latco ,  ubi 
^udfho  eHfaElt  tnci^ 
dens.  8*  ij.  Votertt 
tamen  ettam  coxam^ 
tcclifuftico^ubi  ettam 
[olum  agitur  >  an  dc 
ctma^  fint  foluta  5  vel 
an  htcteneatur^  veta- 
iiPis  fotvert  ^  14. 
Caufa  poffefforta  jurts  dc- 
Ctmapidty  &  ^uavis 
alta  fptritua/ts^  non 
potefl  traclari  coram 
judiee  laico  ,  (juando 
vel  res  inter  Clertcos 
folum  agitur ,  vcl  rc" 
tu  efl  Cftrtctis  %  S 
Caufa  pojfejfnta  rei  fpi* 
rttuaUSk& eccleftafit^ 
ca  dtcitur  abfoluiii  & 
ftmpltciter  Iptrttualts^ 
& ecclefiafttca i  %At 
Caufa  pdtentior  attendi* 


Oo  4 


tur 


5J«  I  M  » 

tHT  eUm  Jtult  concHr- 

Cauf^  fpirituAhs  eecleft- 

mm  failtfaltem  tnci- 
denter  ecgnojh  potcfl 
ifudice  Latro^  8,6 
agt  dchet  in  petttono 
eeram  fudtce  eccleft* 
alfiCo^  2.  ttem 
fipcfJJeJfortHm  mixtanf 
ha^eat  rattonewy  n,  J 
fi  eurta  mtxta  fit  >  ex 
Ciertcis  &  LatctSi 
regulariter  jfeElatad 
fornm  Eecieliajltcum  ^ 

Cau/a  fummaria  ^utd 
importet  y  &  dc  modo 
$»  ea  procedendt)  %.5$ 
^uanam  fine  S^^^l 

Cauf£  ob  quas  decimfi 
fptritwaks  introdutla 
finty  1. 19 

Cenfur^z  ferti  non  po^unt 
ntfi  ab  habente  afi- 
fuamjurisdtEltonem]^ 

Cenfus  ante  ewniafupe^ 
rt^ri  (olvi  dehet ,  3^ 


Cenftu  &  trthtitam  ftdvi 
nan  dehent  antedeet* 
mam  vel fi  fofvatur 
cowputart  d^het  info^ 
luttone  dectma  >  7*37 

Chan  tattvu  mfa  bfidiu  m 
fi  aiSptfcopo  extgatfirj 
&  gencrale  Mfidium 
a  Papa  uttgj  praflan- 
dumertt^  3.17.  etfi 
utrtefue  non  pofjtt  ^ 
prafiahttur  Papa^  \% 

Ctficrttenjes  non  tenen" 
tur  folvore  decimiU 
pTij^diorum  fuorurrL^ 
gux  propnis  mantbtis^ 
& fumttbw  colunt ,  4^ 
10.  /ccus  eH  de  pra- 
dtts  conduElts  j>  1 1 .  ^ 
ele  pradtts  aejutfitii 
pofi  Conct/tum  Late^^ 
ranenf  num^  \  an  dg 
uovis  monafieriis  dc* 
ctmas  Jolvtre  ttnean^ 
tuY^  n.ii 

Qaufu/ai  ©0  »td  »011 

2i\ttt6  i^erfommen  / 

^utd  importeti  5,280 

^  163 

Claufula  :  cujtisfun^ue 
fi^^s  gradus ,  vel 


pYAemintfitU  exffinnt 
S.  K  EXArdmaies.-i^ 

124« 

CUufu/a  (jkorum  teno' 
res pro  exprepj  h^h* 
antm  jjHam  v:m  ha^ 
heat^  3.^4* 

C/^ft/hU^ex  eertafaen' 
tiay  ejfMM^    3'*  34. 

CUuf.  motus  proprth 
fintefe^ltis^  i.l^S 

Clertcm  non  folvenda 
ctmci  de  pradhs  ,  Jttb 
tUorHfff  pxrochia  fitts% 
6  f  5.(^z:i)nondene- 
0fanda  dectwa  ^  ntft 
notorie  vtvanttnert^ 
mtmbtu.  34. 

C/ertci  proventm  ,  non 
vero  ]iu  dectmarurru 
alti  locarepoffunt,  4  g 
tenentur  de  pradtts 
patrimonialt^Hs  ad 
dectmas  rea/es  >  4»  J 
id  (juod  ad  dectmas 
pradta/es  ,  4.  an  hoe 
/ocum  hahat  tn  C/eri^ 
€ts  ^Ht  faera  wtni^ 
Jfrarity  nnm^  5,  non 
fojfnnt  CQnventri  to^ 


1  X.  If8| 

ram  Ulco  fudic^  ^ 
19.  //  pcr  aitnm  (er^ 
vit  ecc/efia  /tta  a  ^uo* 
modojp/vei  decimaft^ 
Papalem^  55 
Clcrtrm   &  Ece/efia 
pofjptnt  [cri/^tre  exem^ 
ttonem  d  tota  dectma 
4.  lOS,  foQiintpra^ 
fcriptinne  aajHtrern 
ettam  toiam  dectma 
tn  a/iena  pArochta^  4 
107.  ettamft  ipft  non 
hai;eant  parochiam^ 

108 

Co//cUor  decimatSPapaL 
tsi  Jtidix  habetijue 
yArtsdiUionem  3.18  S 
eU  autem  judex  de/e^ 
gattu^  n$n  ordtnarttts. 

Co/UBor  decimarHm  Pa^ 
pa/tHfn  debet  ejfeper^, 
fona  ^jHiLdficatayjux^ 
ta  text.tncapJtatH'* 
tnm  ^%.\.de  re[crtpt. 
$n  6,& c/em.  etfiprtn^ 
Cfpa/is,  de  refcnpe.  5, 
204.  Idem  tn  fnbco/^ 
/eilore ,  in  tfue  trans'» 
/ata  fn  iota,potefi^ 

09%  10  Jl 
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demafidetur  rtHdHrru 
mtmfleriHmy  206 
(^olUHor  dectrr^aruffi  Pa* 
pAltum  poteyl  excom- 
mHmcarey  fH(j)€ndere% 
&  interdtcere  non fo^^ 
vtntes  dectmas  j  3» 

239 

CoBeElor  decimarHwPa^ 
pa//Hm  ifHomodo  Uhe- 
rare poptt  ^  CT  cjHteta- 
re  folventes ,  ant  eti- 
am  nonfolventes  de- 
cimas^  ?'  26^ 

ColleUor  dectmarnm  /r« 
ftetHr  Johenti  deci^ 
mas  ^(itllHdpetaty  tn- 
ftrHtnentHm  lihrAtt- 
onis  facere  i.i66 

ColUHor  Papa  dehet 
tr anfcendtffe  i^.ata- 
tts  annnm^  5*20i 
Idcm  tn  Delegato.io  I 

CoUeElorPapa  depntdtnr 
CHm  fa  cnlta  te  exer^ 

'   tendt  cenfnras^  3' » 8^ 

ColUElor  Papa  dtct  potefl 
negottorHmgeJfor  ^  & 
tjHando  y         i*  ^9% 

CoReElor  Papa  potefi  fine 


(peeiah  eommipom 
depHtare  fHhccUeEio- 
remy  B.tof 
Imo  &  plures  >  ntfifa* 
cu/tof  hmttatafHtrtt 
ad  HfjHm.  208.  QHtn 
ettam  eo  cafii  poterti 
ptures  fiiccefive  fnit 
HttHere  2X0.  fedtnne 
.  uno  fuh/iitHto  alter 
revocaretnr  2iO 

CiUeHor  Taptt  nonpotesl 
depHcare  fnhco/U^o- 
rem^  tnht  tncommtjito* 
ne  efjent  verba  per 
tjHA  coUtgatur  eUBi 
fHi(]e  tndHdrtam  per 
Jona^      ZI3*& /cy. 

CoUeBor  res  notorta  /i  ■ 
cras  capiens  poteH  ab 
ordtnarto  pnntrt,  3. 
264»  &  anpoftt  €i 
tunc  vtolenter  refijltj 

num.  t6z 

CoUeilores ,  alti^ne  offici* 
ales  dcpHtart  ad  exi* 
gendas  dectmas  'P^- 
pa/es  tn  alt^uo  loco 
non  tenentur  ad  decf 
mam  bemficiorurru  ^ 
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inchAwuativo  fHSfidto 

3.  126 
CoRiUoresvocatHr  nuH'^ 
c$i  Jedts  ApQflohca^ 
Jed  tmprp^rie^i.  Ipo 
rColiefioria^  &  /n^co/le' 
•  Hortd  vjjictum  coiiffr^ 
tur  $n  $nv$tum  ^  9. 

254 

ColleHoris  fACultas  ^  & 
offictum  ^uando  cen^ 
/eatur  tranfire  tn  fuc^ 
cefforem  tndtgnnatey 

CollcBoris  facultiU^&^O' 
teflas  probanda  efi  per 
V  literoi^  &  non  ver  te- 
ftes  ^  3.2?.o 
Itcet  fit  ferfona  tllu^ 
flrtsy  &  honefta  22Z. 
Idem  indilegato  i  223 

CoBectorts  facultds  non 
prohatur  per.tr an 
fumta  hterarHm  ^  fed 
falum  ptr  originAlia^ 

Colle^oris  facultas  pro- 
haripoteH  per  teftes^ 
^nando  colle^gr  efjet 
depHtatm  tnurh^HH 


«  585 
moratur  7^pa^  j. 

229  Jdemforte  tn  nu' 
do  exaflorcy  n.  2^4* 
Colhnorts  p  feu  fuhcolk^ 
Uorts  facultas  proia* 
rt  non  poteFiper  com- 
tnunem  homtnum  e^ 
xifltmattonem^  i»zi7» 
Crfe^. 

CQlle&ons  j  feu  fubcoUe^ 
^lorts  pQteftas  exten* 
dttur  adaltas  (^tsocjue 
poenas  (juamcenfuras 
3*  2^0,  fu6colletlor 
tamen  minorem  poena 
poteii  tnfltgere^   25 1 

Cotonm  ^  eui  in  contra^ 
ilu  alt^ua  gratta  fci* 
enter  non  e^l  fa&a^ 
pon  tenetur  $  ad  dect^ 
mam  Pa^alem  ,  fed 
eam  /olvetproprieta^ 
rtus  ,  cSS 

Colontis  y  &  domtnus Jo/- 
vere  debent  dectmam 

(^olonm^  &  demtnus  unci 
dectt^am  fplvunt  de 
fruEhi^HS^  4.^ 

Qolonus  a  decimts  immu" 
ms  non^eM^  pro  fH4$ 

f4rte$ 


5?^  I  H  0  B  3fll 

.  parte^fjuAmvu  Reli^  *   Imo  e4  i^afeifit  intep 

gtofi  prvporttone  Jh41  clertcos  &  Utcos  124. 

tmmHnesfinh       4.  mttlio  magts  uht  ap^ 

I  ?  probata,  fu  a  Papa  5 

Ccmpenfatio  tppompotefi  vel fiat  ctrca  modum 

$n  exdEltorie  dectma  foluttonis  ^  il^ 

Tapaits  ^  3- '74»  ©*  Compcfttto  tnter perjonae 

fiij^  ecclefiafltcas  ^mdect* 

Cofnpenfatto  eum  futu-  mauniiCeUfia  dibtt^ 

rts  deetmts  non  aamit-  a/teri  folvanttir ,  va- 

tttury           8-  62  /r/>4.n9.  D»w  /4- 

(^ompenfatio  ^tiartdo  op^-  men  acctdat  caufACo* 

ponatnr  fifco>  cap  gnitto  deerttum  ,  & 

Ijt;  con/enfujEpt/Coptfizo 

Componere  mn   potefl  ettam  jtis  vtca^ 

colleElor  dectmarunu  rn^  121 

VapaUum  fine  fpeciali  Compofttio^  ejuod  deitm^ 

mandato  cum  its ,  (jui  latcts  fo/vantur ,  ntfi 

Jolvere  deknt^  de  ter-  ad  tempus  &jHfla  dc 

ta  afttjuafttmmai'^J4i  eaufanon  va(et  ^  4, 

Nift  habere^  generale  iZt 

mandatum  cum  Itbe^  Compofttio  y  ut  perpetua 

ra,  141.  Fe/ntftea  fit  &  obliget  fuccefo^ 

compofttio  tenderet  ad  rem ,  debet  fiert  cum 

commodum  Camera.  auBmtate  fupertorts 

'43'       n^cltHspoffet  4*  ^ 

Camerarttcf^      144  Compofttio  fuper  dectmts 

Compofitto  inser  e/ericos^  pratentts  ypotesl  fieri 

ut  mintis  deetmay  vel  fine  confenfufupert  orts 

de  alt<jytlfus  non  foU"^  4.  num.lz'^.  in  Cpm 

x^atHr^vaiet  4»i23#  poftuomiuoy  ^ua  an- 

nuatim 
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nu^fim  finnt  j 

Cowpofitio  confcr  vo€^ 

CdmprowtJfHm  efi  ^jud' 
dam  transaClto^  8»  26 

Compromittt  pottfi  in 
catifa  dctimartfm ,  8# 

^  arbitriflHret  ^  vel 
ctiam  nntid  incompro* 
mtjjo  potesi  confiiiui. 
*  ihtd.  ntfi  qHdfiio  fit  dc 
jure  dectmarHm  tunc 
in  latcnm  non  potesi 
compromitti.  n.ii^ 
w  laicnm  enim  fpiri^ 
tualta  confpromnti 
non  pojfnnt  ,  8. 13. 
cowpromttti  potefl  $a 
tatCHm  &  ClertiHm^ 
accedentt  fHpermis 
^Hthoritate^  24, 
CompromtttfpoteSl  tn 
iaicnm  de  fvH^tiut 
dectmarum ,  8.  24^ 
Idem  dc  fruHslftu  ch* 
jf^vts  retjptrttHaUs  ^ 

QnciMnm  Gon(tafttHn/c 
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i^Hid  de  dtcimis  Papa- 
hiiisdecernat  ^  3*iJ 
ConctliHm  Lateranenfd^ 
^Hoin  c.qnamvis yOT 
cprch'i^emw  de  decifc 
ijtiodnamfHerit,  4.67 
dectmts  acciHflitis  an^- 
te  ConcthHm  hoc  La^ 
teranenf  an  rettneri 
pDfxhtff  Laicfs  ^  ihtdl 
Condti^ir  Latcns  coram 
\  ^f^jfidtce  CQnvenitnd^ 
tn  cauja  dectmarHm 

Confejforia  aWorie  tiigim 
tur  tnter  dttdt  EQclefi^ 
as  de  proprtetate  jrtris 
decimandt^  3^. 
ijHod  ft  agatur  contra 
colentem  pradtkrru^ 
iocus  erit  condiSltoni 

Confnes  prafcriH  ncn 
pofnnt,        4.  €jf^ 

Confuetndo  attendendd 
efi^  cui  Ecclefia (olvj^c 
Qutontu  d^amam^pYar 
dtahne  anparochtali^ 

ConfHetudo  drca  fnanm 

titatcm  4ecmap/Hri' 

ntHm 


y88  ^  ^  ^ 

naUhHS  dtCip^is^  ^  .87 
C^fifuttud^  dectmalts 
ctrca  modum .  &  tem^ 
fHifoIuttonts  decimm' 
rum  4ttendenda  4ii  > 

7.  16 

Ccn/uetudo  dsfere  dprd. 
Jcrtpti0n€^<y  $n  fi^gna 

€cnfuetudo  tH  gUddam 
Ltx  communss  ^^,45^ 
&  femper  attendendd 

Ltm.ntfidolw&fraus 
tntervenertt  ^  tunc  ut 

.  ,4rrattonaitlis  non 
/ct,  16.  i^*)  p^g- 
478  -C^  tantifm  valet^ 
ijuantum  leX  ibid  fer^ 
tier  eU  quam  fiatu^ 
tum^  tdg^  vtnctt  titdk 

ffohfuetudo  iniroduct pd^^ 
tefiyUt  decits^a  ron  fol- 
^antur  fuodo  ParO' 
chpt4  altunde  hahcdt 
Hnde  vt*yat  j  lo.  26 

Conftietudo  etiam  gua 
$ontra jus  eii^  non  re\ 


(juirit  fcientiam  ^  aut 
appro^attonem  I^rtn^ 
CiptSi  4*  88*  induco 
potesi  ,  ut  /ru6ItC3  ds- 
Ctmal^prttu  in  proprta 
horrea  conaamur  i 
(juam  Clertct  certtO" 
res  fiant  ij^  3.  f^^ti* 
nere  potefl>nt  decmas 
^iitstnhorrea  Qeriio^ 
rum  tnferrcteneatnr^ 
7  alia  tamen  ohtt- 
nit  tn  Bavana  ^  & 
F^)attnatk  Supersort  ^ 

thtd^ 

Confpietudo  per  untcutn^ 
aUum  non  tnducitun 

ducttur  (patiQ  decem 

annorums      4  loU 
.  prater  jus  (fua  tan^ 
gttjftra  EccLefiaruntj 
rt^uittt  [paztum  404 
annortfnt2,j^'?,^uan' 
,  ^  ltimun(}ue  longa  nut' 
ias  deciwas  ^  ntqui^ 
qutd  aiiUd  fG/vendi 
mini/lns  Eccltfi^  tH^ 
dtgentthus  non  eiccu^ 
fat  apeccato  nee  ^da^ 
let^  4-9^ 
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Covfuetudo  ^jutd  ftt,  4, 

Cafifu€tudo  ^uoad  JoiH- 
ttonem  decm^aYunu 

1  {fh(ervAndA  regfJarf 
ter  retjUirtturi  & fnf- 
fictt^Ht  fit  40  .annoTH, 
4  I  o  J.  ne^ue  exigittir 
tttHlu4  ^  104. 

Confuetndo  (juod dectm^ 
ettaw  pradtafes  non 
Jolvantur  ftattm  i  Jed 
ierto  tempore  valet  > 

7.  if 

CoffJhetHdo  >  ijmd  dect- 
WAtnagrorelitcjHan' 
tHY  wontio  Sacerdote 
Anteq.fi^ret  (epuratio^ 
valet%  7.  7 

CQnfuetudo  tjuod  dectmg, 
tttam  mtxia  de  mt- 
tjHtu.  oon  (olvantHr 

valet  ^  7*f3v'^* 
tn  decimis  ex  certts 
rehus^  54 
.ConJuetHdo€jmd  decirt.a 
HtJtEeciefia  deStta^ai 
tert  (blvantHf^  indn^t 
^oteH%  4«  ^7,/ectu  tn 
jpr^dtts  p  ^ux  proxtma 

/Hfit  hmnthus  ^  po 


Conftfetudo  ^uodde prs^ 
dtis  Ecclefiafltcts  deei^ 
manon  folvatHr^  v^^ 
yrr^  4.9 j.  tdfforte  1» 
pradtts  patrtmoniif 

C/ertcorHW^  9^ 
ConfuetHdo  folvetsdt  dc^ 
,  am,  maxme  attendi 
debet^  uffi  dHhtum  efh 
ad  (jnam  Sccteftam^ 
fffcUent^  \  00.  fuffl^ 
esent^ue  decem  annij^ 

Ht  tndHCaturjt  lOl 
Conftietum  an  tn  plunhM 
dHntaxatvtcthH6  t/r- 
nficeturi  3. 
an  Lex  confnetHdtnc 
tollt  poftt  iio.n  16^ 

Contracius  non  admit- 
turjt  interpretanone 
amptiativam  c^^.  p. 

Qrtdttsr  nmtenetur  trt^ 
terpeliare  debttorem  » 
'    rnfi  ex  urt^anitate»  7. 

D. 

Damnum  in  dectmts  ad 
(jtiemjfetlet  y  tQ.jQ 


^^ehttorea  ^ua  ^roj^t^ 


tn 


tn  mentorU  fua  fer' 
vare  ,  &  non  ah  altts 
fiht  mantfefiart  pe/ee- 
re  dehet ,  7. 25  ♦  ^^g' 

'  485.  debtt  poreare 
dei/ttam  ad  eLomum^ 
Creditorts^v  7« 

Tfehttor  decimarum  non 
potesi  prdtextu  dehtti 
decimMdenegare,  l^* 
pj,   ne(jue  prepter 
^lertlitatm , 

l5el>ttori  an  debeat  de- 
nunctartHt/olvat.J* 

Decima  definitie  nomi' 
nalis  &  realis  >  1.  I 
eFi  ijHota  pars,  untim 

kx  deeem  24.  ^ 
auando  folvitur  dut 
decima ,  ^uinta  deci^ 
'  ma.veUiiaqHotaea 
habetur  pro  deeima^ 
5.  &  cur  li£C  fottui 
«Hota  9  ijuam  alta  cU' 
Sa  fit  h  Deo,  ».7 
^ectwa  PapaltsefionHi 
reaicEccletiarHm,non 
pradtoru  m  timpofttum 
perfonts  €cclefiafltcis 
'    iro  tpfis^Eecitfitst  j^Oi 


E  X 

csi^ue  onus  extraori 
dtnartum,  },  I28.  ^ 
patrtmouiale  >  u  48* 
Decima  Popal,  habet  > 
rtgtnem  ilege  vetetit 
hahi^ue  fimtlttHdt' 
nem  cum  eju*  iegis 
orAcepto,  3.  3.  »w- 
p-^fita  tn  una  dtoecefi 
(ohetur  defunUts^ 
ne^itt  tUtHS  dioecefit 
pofittstnaltts  diotcefi- 
bHs,i,6i'  (ohitur 
de  omnthHS  henefictts, 
dr  cccUfiaJitCts  reditfi' 

confijlunt  tn  jurtsdt- 
Btone  a  mero  tfn^erta, 
regaiihts  &  fimtitbus^ 
dedfiBis  faiartts  mo- 
deratts  jttdteum  i  & 
cffieiaiiHm,  ae  fimtic 
nm  ^er/onarHm,  (int 
^uibus  jurisdtBto ,  & 
ttlia  ^rttdMa  ne^ue- 
$tnt  expcdtrt,  5.  65» 
Jccusinexpenfis  3  ^hs 
fiunt  in  vefttOus  ae 
XtBuaififUs  officiaiin» 
SMt  circs  famtltanu 
fraiatornm,  64 


1  N  t> 

t>e€im4  ^ontifici  dn 
prdflttHT  di  h}f  (}H(t 
confuwmtur  ufm  $  vel 

Dcctma  (jnadam  efi^^ti^ 
offertur  Deopcr  jeju- 
mHm  ^  & pamtentia^ 

Dtcsma  fctjuitur  frHffH' 
um  detentntim^  7 .  ^  O 

Dectma  fequitur  ^utm^ 
Uiet  ft^eporem  pra- 

^  dt$  ftve  jufium  ^  five 
ettafh  ijijHjiumx  6.40 

Dicims  J(^ivi  non  dehet 
de  eaptiS  $n  heHo  in* 
juflo^  eumeAobnoxiti 
(int  refittuttoHt  $ 

Decimd  JolVi  non  dfsbet 
de  legatg^vel kdredt^ 
tatg.6.n.  Nequede 
fuibusvis  immobi/i' 
hus  ACdjUifitiSi^fiu  eo'^ 
tum  acijutfitione  ^,38 

Decima  folvitur^  eiiam^ 
ak  hahente  privtlegtu 
novalium  de  agrott 
fuper  ade0l{ur,4m  re- 
da^o  I  e^  quo  altijuti 


non  modicum  antea 
peretpereturi     64  5 1 

Dectma  /ohttur  de  api* 
hus  ^earumj^fruilu^ 
cera  &  melU      6, 1 8 

Dectma  foivitur  de  do' 
mtbus  I  jeu  earum 
penfione  >  6.  xi.  & 
quid  fi  eonjiruatut 
domustnagro^  n^z^ 

Decima  fo/vtthr,defoenoi 
fUod  $n  fafetiulos  re* 
dtgttuf  >  6,64  & 

Deeifha  foivitur  delalle^ 
lana%  foetu  ,  (fr  alHs  ^ 
^ui fitnt  ^frufiibi  anu 

Dicima  folvitur  de  lapi^ 
.  ctdinis  >  &  guomodo  ^ 
6.J  j*  idemin  auri^ 
argenti  >  attotum^ue 
metaUorum  fodints  ^ 

U 

Decimafolvitur  deomni 
artijicto^  6,z^.  %Atjy 
adeo  de  negot$At$onef 

25 
DecU 


^9%  '  ^  ^ 

Decima  fchitur  de  o* 
wnimcro^  6  36,  ^tg^ 
adeo  de  adventttto  9 
&frofe^ttio^  6.^0 
l^eawa  fohitur  de  (jtio  - 
'Vtsgrano,  6.  2.  Idem 
tn  palea.  3,  Idem  tn 
fabts ,  &  afiis  legHmi" 
ntlns  p  4»  Idem  tn  nn* 
'  €ti>us  >  cajlaness  >  & 
.  ^eUtis  fru^thus  arhoru 
5.  ConfU.  t)Om 

g<l)tnb<n/  cap.Gyn.s 

Dectma  foivitur  de  ve^ 
i   nattone^  %oxfif^9Xi 

.   b(n/  «.  54 

^tl^r  Idem  deptfcattO' 
-"^^Me^&ptfcariis^rarp  de 

,hss  dectm^  /olv.  6.  20. 
.t^  IdeminjaucHpio.  ti 
Deetma  fo(v$tur  de  t//- 

no >6^9.         de  o(eo% 

Detima  foliH^ur  exfur- 
nis  >  /^i^-  dr  commcdo 
^  ,illorumy(K^,x^^\o:^* 

6,  »48 

Deeima  fohttur  ex  Itno 
&  eanabe^  idem 

tn  iroso  % 


Decima  Johitur  ex  ter^ 
ra  fatafurttvo feminjt 

6.41 

Dectma  folvitur  mhtlfo* 
tutotiSp  ijut  dectmas 
folvere  debent^  qMvii 
confuetudtnt  non  at^ 
tenta,  7*4T 
Dectma  faivttur  omn$* 
'hus  ex  honts^  1 1  •  licttt 
tamen^utfittsj     r.  ? 
Dectma  tam^uam  onus 
redte  fe^uttt^r  tanu 
pradtt  >  tjuamfruBu- 
Hmditent^^rem^  7V4* 
Deetma  henefciortinn 
^toncedt  'pojjunt  latcts 
per  fummam  Ponttfi^ 

eem^  J'8 
Dtcima  dehefitstr  facer- 
^dotihus  ^uamvts  noH 
-  petantitr^&ftne  uUa 
yr4z/ia  momttonei  7. 

21 

Dhiiifhain  novaiegepra^ 
"  ttptafunt ad fimtlttu^ 
dt)i^f»  dtctme[rufH> 

veieyis  Itgis»    4  2I 
lOfCtvfd  tnjfuatiit  fnerut 
k  Deo ,  &  Qttm  fahtf» 


1 


1  N  D 

fnb  ijittriUge  pr^tct- 
"pta.  I^f .  &  iion  mO' 
do  pradialts^fedtnam 
perfonalcs  p  6 

DtnMa  thrrodfin^  cjh^^ 
^HcfHnt  adcdngruAfj^ 
Juftentaiiontm  wtni^ 
firoTHm  DElt  & 
clefia  ,  1 . 2 1 

t)ecim,  cui  hono  ^Jte. 
rius  irtflituta  ?  p.  vz 

t)ecithil  jurc  divino  > 
fiAtHraii  nin  dchn'^ 
tHY  m$ntfirts  non  in* 
dtgentthus^  40 

t)ecimajf&edivino  nunc 
^tiOijHc  dehentury  & 
yrdcept^L  Junt  fecHn^ 

*  dum  commumorerru 
fententtam  CaHontfia* 
ruWs^i.^,  &  vtdetHT 
injnre  prohari  j-vumi 
lO  ContrartutnTheo- 
logt  omnts>  &  ali^ 
^Ht  jurtfia  y  II 

Dectma  ortginem  hahue^ 
runt  ante  tegem  fcrt^ 
ptaw ,  ^uando  (olum 
;  wgehat  lexn^tura)ts, 

uti 

pnima  praeepttt  funt 


]Hre  Pontificio  I,  l8 
Vecima  pro  fuflentationt 
^jtio^  pauperum  dan^ 

Dectnt^propria  antlore' 
tate  cjpt  non  dehet^feeL 
pett  extrajHdtctaltter 
faitem  ex  urhanitate% 

Decima  fuomodo  d^vidi 
dtheant  tn  fuatuor 
pdrtesj  7-8.  SEBa^ 

c.S^numer.^.  Parocht 
d^fundo  ^Homodo  di* 
i/tfio  dec.  &  redttHum 
facienda  p  7. 1 6^  t^^n 
^  JHS  dectm.  eaufant^ 
'^'  hhxh.tonttn.veldifc^n^ 

tikuam  ?  Ibtd. 
Dedima  tftmumct^mjut 
na^enttum  w  paro- 
chta  Ept/copiiVel  Ec-i 
c/tfia  Cathedralis  nt(i 
"thVftt^  alius  CHratHs% 

"  dehentur  EpifcopoyS*7 
Deciwft  folvenda  JuWC 
Vitm  tntegrttatfti  fiu, 
fine  dtminutione  y  7. 

fp  1  Oigi 


Veeimd  folvendd  ahUg^- 
t%o  f>otesi  mmm  &  4^- 
oUr$ ,  lO.loi 
Prtmtu  modusexpri' 
xilegioPot2ttficto^iOA^ 
In  dectmts  honA  fide 
agendf$m%  ^5 

Dectmd  fun$  iPdpa  eccle- 
fi$s  afigtiacd  ^  4*  41 

Deetma  venattonnm,  & 
MHCHptortim^  rtdi 
verh.  venati9rtHmy& 
fie  de  alits, 

Dectmam  ex  Aenefieiis 
Jolvere  debent  Cleriei 
fismmo  Vonttfiet  eam 
extgentt^  J.  2 

Deetmas  non  pofurtt  (atci 
ehinere  tn  emphyteH- 
fim  [altm  poHCondK 
Lateranenfe      §♦  68 

Deetmae  non  folvens 
tempore  legts  natura 
non  peecabat  con^ra 

legem  naturaleptx\,%* 
Idem  tn  eo  %  ^t$i  non 
fiilvit  tempore  legis  £• 
vangeUca^    num.  4 


Decimas  PapaUs  exigere 
non  eSl  magrtum  ^  & 
arduHm  negottum^  ^ 

217 

Decimas  folvtre  omnes 
regulartter  tenentuxi 

4-1 

Decimas  tollendi  z.  etia 
modt :  prafcrtptto  & 
confuetHdo^   lo»  24 

Defi^i^i^  decima  (pirttn* 
altS,  2.1.  exp/t' 
catur^  numjecjq, 

DeCtmator  in  fito  fundo 
pro  iHbttH  coUre  frtt^^ 
ilus  poteSi  >  fine  deei- 
matortt  tmpedimentef 
modo  deomntbHsfrH^ 
Sltitu  dectm^  folvat 

Deeinfator  hahtpartem 
tnfruntbptsyy.^.^^  u) 
htnc  potefl  ohtinere 
\  inhtbittonem  ne  Do- 
minpu  fru^HHm  eo  tn^ 
fctoCfilUgat^thtd^ 

DtlegatHS  pqtefl'  cenfH- 

ras  txereerey  3 .  24  ^ 
DelegaiHS  poteH  eompeUi 

ad 


! 


i  H  D 

ad  reciptendam  dtle- 
gattonem>  ^IP? 

VelegatHS  Prtnctptspot- 
til  fHbdeUgare y  M09 

De/egMtHS  Hmverfuatt 
CdHfarHm  poteil  dtci 
erdtnartus^  i^^^lje- 
eus  fi  ea  Hviverfiias 
fit  perfonarnm  ,  non 
caHfarum^  ipz 

Denarttts   nnmerns  eft 
primHS  termtnns  nn 
werorHmy  &  perfe^- 
nem  figntficat  y  2*7 

Denegans  dectmas  cora 
judtce  feiulart  conve- 
ntrt  potefi  ^  8.8#  (  { 
pag.  50S'.  pHnierjdus 
efl  denegans  poenaEx  - 
commHntcationts  y  8* 
64.  &  65.  tmpropne 
dtCfitHrfacrtiegtytjuta 
von  a/tfuod  EcclefiA 
proprium    detinent  > 
fed  Jolam  illi  debttum 
69.jn  Denegantes 
dectmas  excommuni' 
fatio  fien  deht  ^prA" 
miffa  admonittone^ 
70  ♦  deiet  Ecelefiafitca 
fepHltura  prtvsrip  8. 

7S 


Denegare  po(funt  iatci 
decimojt  Sacerdotiipu^ 
cum  fih  ai>  tllts  dener^ 
gantur  Jacfamenta^6. 
}5.  /d  tamen  facere 
.  non  deient  tatctpro- 
^ pria  auElorttate  9  fed 
trt  judtcto  exttpiendoy 

Denegart  non  poj/untde- 
ctm^e  Oertcts  ex  eo^ 
^uia  dtvttes  fint^  ne^ 
tts  tndtgeant  ,5,  J  b\ 
&  ratto  affertur  num. 

feqq. 

Venunctart  an  deheat 
tnpofitto  dectma  Pa^ 
palts^  an  dehi'- 

tori  denunctari  debe- 
at  Htfolvatjhtd.n.  1 5 
cG^num.z'^ 

DEhs  O.  M.  refervavtt 
/ih  dectmasinfignHm 
univerfa/is  domtnii  j 

Detu  refervavit  fih  de- 
cimam  partem  tan- 
^uam  Levitts  /uffici'* 
entem^  necpopuio  mO'' 
lefiam.  2»  8 

D$(}>enJatio  eontra  jhs 
naturaie  j  aut  diw- 

Pp  3  nnm 


5^6  I  N 

num  non  Admittttur^ 

4.  51 

Xiifiributio  oneris  dect- 
ws.  Pdpa/is  ^Homodo 
facicnd^  tnier  non  ix- 
emtos'},  146,  Cr/c^y, 

J)iVfna  pcrcipicns  mo* 
na/fertts  3  iis  non  fol- 
wt  dectmas^fcd  Ecclt* 
fia  parochtali^  tncjua 
esi  domtctltum^  5.20 

Divtjlo  deamit  conventta 
^uomodo  fiat  tnter 
C/erum  remtpve  ^  3 

«37 

Divitid  non  funt  can/a 
jufia  o(f  ^uam  ^uts  fu* 
re  fuo  privets^r  p  ncc 
toUunt  fundamentum 
ohltgattomsy^,\,0,  ) 

J)$micihaplura  hahens^ 

Jolvit  dcctmas  perfo^ 
nales^ubttfi  ^rkapU" 
um  dowtciUum^  S*^^ 
Quid  fi  domus  fit  tn 
eorifim&  duarsef»  pa^ 

^ochtarum^  2Z«  Et 
^utd  fi  duhttetur  ^  de 
^ua  p^r^hia  fit  do- 
mus  2} 
Vomici/sHm  mu^ans/o/^ 


vet  fecunio  CurAto 
decimasperfonales  ^  5, 
l^^  Quidfi  non  confiet 
de  ammo  mutandi 
dorrftCilttim^ 

Domintum  dccimaruTTU 
envolvat  ne  dtrc^um^ 
an  Htile  >  6»  uttie 
/olum  iefendituri  y 

Domtntum  (dccimarHm 
non  transfertnr  tn  Be^ 
clefiam  antc fcparatio* 
nem^  8*Jf*  TuneaU'» 
tem  agendnm  esia£Ii' 
cne  perfona/ij  feu  can* 
diElione  ex  canoncy  jfi 
^ut  coridt^tone  ex  le* 
ge  confuetudtnarta  j 

ubi  decsmA  debcanttit 
ex  confuctudine  ^ 

Domtntum  ufHrarum^O" 
rerumper  ^juramaC'- 
quifitarum  tr^nsfcr^ 
tur  tn  ufiirartuTTLu  y 
guamvts  detur  repe- 
tttto^  4.48 

Donanti  an  fit  tntegrumy 
in  rehmEcclefia  dona^ 
tisy    ut  fiht  altquod 

^usrejervety  5.  ij# 


I  JH 


Ecclefia  catbedralts 
Epticopalt  tn  ^uo  dt^ 
JitngHatHT^  Si^ 

Ecc/ffia  cathcdralts  md- 
lnm  h^thet  in  tcch- 
fits Jha  ctvttatts^  5»  1 5 

Ecclefia^  cut  de  jnre  com- 
nfHm  non  dehtntur 
dectmit  ^  poteH  eas 
remttttre  altert  eccte^ 

fidSy  +^  134' 

BcclefiaqHotuplexfitp  5-i 
Bcclefia  fita  tntra  jines 
Japtesma/fS  (jHando 
perctpiat  dectmas  tam 
reales^qHam  ^er/ona- 
lesy  5*28.eryi^ 
Ecc/efia ,  ve/ perjona  ^r- 
clef/afttca  hahns  do* 
nationcm  decimarHm 
a  /atcoynonposefl  eas 
prajcrtbere  etta  tem^ 
pore  tmmemortalt ,  4-. 

113 

Ecc/efia  antifuitHS  coh 
ftituta  dectmts  prtva- 
rt  non  de/^ent^  4*  42» 

Ecc/efim  nonde/;ent  ^dt- 
ficari  cum  a/tertm 
pr^jfid%M^%.il%\^) 


Ecc/efia  magnus  eflfavor 

&tn  ejM 
commQdum  a  regu/ts^ 
jurts  rtcedttur  i  t/^i. 
tamen  non  permitti'^ 
tur  ut^  /ocup/ettor  fiae 
mm  ja^lura  a/terins 

thtdm 

Ecc/efid  non  prajudtCM- 
ittpaflum  interCc/o^ 
num^  &  C^ndHHorem 

dectma  7»4f, 
Ecc/efia  cathedra/ts  ^no^ 
modo  a/}  Epfcopalt  di' 
(ItngHatHr  y  5»Z 
Ecc/e(ia  cathedra/es  Me- 
tropo/ttana^  Patrtar^ 
chales  fu/ffimi  dectms 
Papa/t^  5.24.  SfeElus  dir 
ctmarnm  practpHus  » 

E/eemofina&  o/^/ationei 
.  an  &  ^Hando  fit/ffme 
dectma  Papa/i.  3.5" 3 
^er  Emphyteufin  trans- 
fertur  utHt  dowiniu^ 
4.68.  h^nc  /atcispoil 
Onct/.Lateranenf.de* 
cima  a  Pra/ati$  in 
EimphyieHfin  eoncedi 
non  po^nnt^  i^^d. 


( 
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Epif€$J>MU$  decims  ^ud 
fint  ^remipve^  4*  131 
E^tfiopi  Hltt^Hi  Vrdlau 
npn  dihent  aecedere 
^d  fias  ecclefins  ,  trt 
itsve  recipi  fine  Itterts 
provtfionts, 
^ptjcopt  non folventes  de* 
ftma^lPapales  ^t^omc^ 
do,  &  ijHo  qrdtne  ple^ 
^Mtur%  h 
^pifeopQ  debentHr  dectm 
ma  pradtorHm  j 
in  nHlltwparochiafita 
funt.  f-p.  Idem  uH 
parochta,  non  fint  di- 
J^^nEla^  10,  fiau  fi 
€H4  fit  imra  dnas  pa- 
TochtOiJed  t^noretnr^ 

€HjH$fit^  II 

^pifcopi  debentur  deei 
wafiante  confHetudi» 
^^i5«H.  ttemqHadO' 
natafHeriint  Ecc/efia 
eathedraU^  vel  aho 
modo  ei  dehtntnr^  \  j 

JEpifcopHs  in  fna  ^narta 
dectmarum  eH  fnnda^ 
fus  de jnre  commHm  ^ 

i^ifiepHf  nonpoteH  ah- 


CHt  eoncedere  per  vi^ 
prtvtlegtt  tmmH- 
nitatem  a  filHt^one 
deumarHm  ^    4,^  40 
£pifcopHS  non  potefl  dt^ 
(penfare  contraConctl^ 
generaie  ^  vel  canones^ 

^pifeopmpoteSl  ex  canfa 
remtttere  dectmas  fiia 
menfi  dehtiZs^ 
BptfcopHs  poteFi  tmpo^ 
nere^&  exigere  4  ^r- 
nefictatts  ch^rtt^HvH 
fHifidinmy  3,10 
EptfcopHs  poteFi  interpo^ 
nere  decretum^&  con* 
fenfnm  in  compofitio^ 
nefnper  folHttqnedc^ 
ctmamm  ^ 
BpifiofHs  ptttsi  nomtne 
cujHslthtt  vacantts 
Sccitjia  dgerc  addcci.. 

£pt(copm  fimul  €Hm  c/e- 
ro  poteSi  alftjms  ad 
Jui  prajudteiHm  ext' 
mere  a  foluttene  deci' 
ma  Pa^altsi  3.138 
Epi/coptu  rtgMUrittf  non 
poteS^    lHitit  cow 

ffder$ 


I  N  D 

eedirejtis  dfeimandiy 
^^59^  ^^^fi  exjfifirpma 
CMufd  advttam  a/tnd- 
vetempHS^  4.61 
EptfcofHs  pQteH  jti6  dec. 
cohcedere  alns  Eccle^ 
fiiSy  cnm  aliejua  caufa^ 
/^•6o.potefi  etiam  eon' 
eedere  Latcts^^tn  vtnu 
4dtenationts  cumcaH^ 
/Jc  cogmttonc  0"  con 
fenfu  tjm  CHjm  inter^ 
eRy^.62.  m^He  fjpi* 
fcopi  I  ne^He  Panchi 
baient perfonalem  06- 
itgationem  frafiandi 
dectmas  ordtnartas  > 
adeo  Ht  Eptfcoi^i  non 
po^tnt  imponere  Pare- 
(htsdectmas^  4..  25* 

^xtthux  "^t^tnblfHtdfit^ 

cap.^.nnm^z^o.  Lit. 
i.pag.  l6'i,an& (juo' 
modo  in  hts  valeat 
transaBioy  4. 1 19.  p^ 
256.  an  tnhts  iamna 
extgna  fint  confide» 
randUp  ihd^ 
^psfcopHS  folvere  deci^ 
mas  nontenetnr^  ntfi 


Jummo  Pontifici  faltc 
pro  menfe  Eptfcopalt^ 
4,2 3,  Depatrtmoni^ 
althtu  tamen^  &  attis 
beneficits  Ecclefiafitcts 

tenetnr  ,24.  herru 
menfa  bona  decima^ 
hnntHr  ^fiea  %n  aitHm 
transferantnr  ^ 

SxcofnmHntcandHS  efi  no 
folvens  dectmasy  CHvn^ 
tineatnr^  8. 64.er  6  j* 

SxcommHntcatto  in  eos, 
^Ht  decimas  (ptrttHa^ 
les  non  folvHnt ,  ferri 
deifct  monitione  pra- 
^^Jf^y  8«  7 8*  Idem  m 
^uavis  [ententta  ex* 
commHntcationts  l 
(Srdedet  ejji  canortca 
monttto  ^compftensy 
hoc  efl%  trtna  cnm  aU- 
^uQ  dternmtnttrvaU 

lo^  7^ 
JExcommHnieatto  Uta  d< 
coRe^ore  contra  penfi* 
onarinm  exemtnm  ob 
non  folntam  dectmam 
Papalem  eH  tpjo  jnre 
nnUa ,  3,  io4*  Idern^ 
in  religiofis  exemtts  ai 
Pp  f  hnjtu^ 


^  OO  I  M  B 

hujiumodp  fclutipne  f 

105 

ExcommHni£ati0  Uia  d 
X  Prdlato  exigettte pro^ 
eumttonem  contra 
ns  formamy  vcl (peci- 
ale  privtUgtum  ftdts 
ApofioliCd  esl  nuUa ,  5 

105; 

Extommuntcatio  (ata 
per  eollt^QrediCima» 
rum  PapttltHm  contra 
non  exhtbentes  va/a 
fxcraeSlnulla^  J^i^} 

Excommunicati$  folHnu 
gentralts  ferenda  eji 
tn  Eptfcopos^  AhbateSf 
ahasejue  perfenas  ec- 
clefiaflicas  konorabt- 
les  non  fu(pe£iasy  ubi 
folum  de  ^uantitate 
&  afiimattoncfruflu' 
nm  ctrca  foitmonein^ 
dectma  Pdpalts^  3.542 

Excommuntcattoms  con- 
temtus  e(l  canfa  pro' 
xtma  tnterdiRt  gene-^ 

raltSf  3**47 
E:iecommumeattis  ^  &  tn^ 

trufM  axx  teneantur 

.  i^ddtemmT^palem 


Executio  ^b  decimasde* 
kttal  apud  rufttcos  an 
Jiertpopt  tnrts  ada^ 
grteulturamperttnen* 
tes,H^63.  (aa*) 

Executto  ret  judicata  an 
in  cauSts  dectmarum 
vel  a(%arum  rerum 
tempore  mefts  fieri 
pojlit.  tbid.  ^ 

Executtve  an  procedatur 
$n  ex^^cltone  deama 
Vapalts,  1»i67 

Excmtto  Latci  ^uamvts 
funt  tncapaces  juris 
perciptendi  dectmas^ 
tamen  non  funttnca- 
paces  hujiis  exemttO" 
nts,      /J^.fub.n.  105 

Exemttonem  ac^utrere 
potefl  clertCHS  vel  ES" 
ilefia  per  prafenpttQ' 
nem^  ettam  ^uoad  to - 
tam  decimam. d{..io6n 

Exemtiems  Prtvtlegtum 
Novaltum  tjHomodo 
perpetuum  dtcatur.6. 

6z 

Exemti4nis  a  prafiandis 
dectmts  ^na  ftm  cauf^ 

f».0,7^^Q^)p^^Si 

Exim- 


I  N  D 

Mpcemti  a/olutient  dtci^ 
mariitm  de  nevaltbM 
tenebuntHr  folvere , 
fi  ad  $d  paSle  Je  ad^ 
ftrtnxerhnt  y  6*  59 
jlut  folvendo  tactte 
renfinc$averHnt  pri- 
vtlegio^  60.  Idem^fi 
ecclefia  chm  ex$is  ha* 
buertt  emolumetHm  ; 
am  tnde  poftea  enor- 
miter  Uderetur  ^  C\ 

Excmtt  a  folutione  ncva 
Itum  (olvunt  dectmas 
denovalthtu  condnHts 
6,  idem  depolJeS' 
ftoniifus  acqutfuts  pofl 
Concslngenerale^  64 

Excmtio  altcjuorum  non 
Itherat  univerfitatcm 
a6  onereadratam.^. 

Exemtto.alt^HorHm  uni- 
verfitatemntmts  gra- 
vante  qmdfaciendum 

ExemtHS  ftmpltciter  cen- 
fetur  exemtus  faltem 
onerthtu  extraor^ 
dtnartts  j  3.130 

Expcnfi  dcdHCfnd$  in 


foltftiont  dectmarunu 
FapaltHm  remtfjive  j 

Expenja  deducenda  non 
funt  in  jolutione  deci^ 
marum  prt^dtaliHm^y 
28«  Idem  tn  dectmts 
mtxtis.z^.  O  de  ra 

tto7ie  f     ^.5  i.CS^  54 
Expenfit  ex  dcctmts  per* 
fonali^HS  cur  dtduca- 
tur  ^  non  tttm  ex  ^«'^* 

Itlfptfi  .7.  J4 

Experif(Z  faUa  in  rfim^ 
mobtlt  deducttntur  ^ 
nh  de  lucro  v^nditto* 
nts  folvenda  fit  deci^ 
ma IpiritHms  3  7. 5 f  ♦ 
feciu  ft  res  nmarjeae 
penes  me  ^  &  d^  tjtu 
iommodo  folvenda  ///j 

Expenfa  monachorumr^y 
^ut  ex  pa^o  ab  obtt  • 
nenttkus  prtora^iu  j 
grangtasy&  hujwmo  - 
d$  ex  gratia  $  tenen^- 
tHr^deduct  non  debent 
in  folut$on^  dectm^ 
Fapalis^  fp.fi;CM 


in  ohinefJtihus  ad  jn 
ftamfirmamatjnHatn^ 

6o 

Expinfd  nteeffariiZ ,  tfHd 
fiunt  gratta  coUtgm' 
dorum  frHcluum^  de- 
dueuntur  tn  foluttone 
Papafis  dectma32,^\y% 

txpenfa  quafiunt  tnca^ 
ftrorum  cuftodthus  , 
atit  adifictis  conjlru- 
endiSf  njelcon(ervan* 
dts  non  deducuntur 
cxdecimaTapalty 
179^  Item  ncijue  tlla^ 
^HA  pro  vilUs  tuendts 
jiunt  tngucrris^  fcu 
cavalcdtts  >  180  ft^ 
ilU  ,  e^ui,  fiuntpro  fof- 
Jatis  >  repArationthm 
molendtnorum  >  &  fi 
mt/thtes  >  I S  X 

Extravagans  inferta  tn 
corpore  jurts  vtm  fe^ 
gis  habet ;  &  fcnten- 
tia  contra  eam  Uta 
eHnuUa^  5.30 

t^xiravagans  untc,  de 
dectm,  $n  commun^ 
^ua  eH  Bentf.  VHK 
anfolumlmm  hu^te- 


erit  in  decimis  per 
eum  tmpofitts  ^  &  ex^ 
ptravertt  ejus  morte  > 

Extravagans  unic.  di 
dectm.  nunc  (juoque 
allegartpoteH  prode^ 

ctftoney  5^3 2 

Sxtreme  neeefitatis  tem^ 
pore  omnta  iona  funt 
communta^  10, 
F. 

iSi*  defa^o  ejudflto  oritur^ 
trcjudrtturi  anguis 
pc fideat  rem  Ecc/efta  - 
fttc,  tuneperttnet  hac 
ejuafiio  ad  judicerru 
Utcum ,  numA.& 
num.^. 

Favor  ftdei  Chrifttana 
maxtmus  efl  9  J.ii^ 

Favorabtlts  dtfpofitto  co* 
frehendit^ettam  Car" 
dtnales^  l.it^ 
oh  forma  mutattonem 
per  Domtnum  Ecclefta 
nthiljurts  detrahipo* 
tefiy  6.  *J 

Forma  enim  ^uahterenn» 
(jue  fit  mutata^tamen 
dectma   debctur  ex 


tmniiHs  fruUihns  ter» 

tornttAtor  notorius^  fi 
parocbus  fit  j  dcctmA 
€t  denegaripoJjHnt^^^ 

Praud^^Hs  cireacoUttho' 
nemMctmarHm^(jHO'^ 
modo  ohvicndum^  i  O. 

Frucl^s  tntcllt^urHHr  de  - 
duBis  expinfts  5  7.  3  i 

FruBHS  ari?orHm  dectma, 

•  ' 

JpintHalis  folvmda , 

Fru^ui  arhrun3y& hor" 
tor^mJ^apa  exhthtur 
}.66»  an  ht  fru^us 
refexantur  tnter  »4- 
'  turaltSi  an  vero  inter 
indulirtales  fruUus  > 

TruHus  decimalesport^' 
rt  debent  tn  borrea 
CUrtffQrum  »  ut^  fine 
ntagno  laJfore  & (um' 
tu  tdfiertpofn.^^^i, 
ne^ue  ajportari  pos- 
funtfrnges,  donec  Cle- 
rtct  certtores  fiant  de 
colle^ione  >  il?td. 

Pruflm  dectma  portari 


dehnt  inhorrea  pu^ 
blice  ad  id  deputata^ 

fl  c}U(zfint%  7^5 
Fru^usdectm4les  in  hor* 
rea  Clertcornm  non 
debent  portart  y  fl  td 
ferat  confHeiudo^j.6 
FnsEl^Hm  dcctm  fepara^ 
tio  fiert  non  debet^  an^ 
ttejnam  mortatur  Sa* 
cerdQSyJ.j.  vaktta- 
tnen  confuetudo^qmd 
in  agro  reltn^uatur  , 
.  montto  Sacerdete  ari* 
,  te^nam  fieret/epara^ 
tto  j  ilnd^ 
FruBuum  decimanafce* 
tes  in  Tarochia  Epi* 
\  fcopt  dttentur  Eptfco^ 
pOi  ntfi  tbi  fit  alius  cte^ 
,  ratus.  ^.y 
FrH^tlii^  dteim,  Laicit  i 
-  PralatiSpojfHnt ptgnc» 
ran^  &  vendi  dectma 
.  4.  70,  ex  Fru^thus 
terra  tam  naturaltf^tu 
tjuam  tndt^firtalihue 
deheniur  dtcima^  6.1 
ijutdtcantur  natura* 
/esy  &  fHi  indujiriale^ 
'  thd, 

Fr^^ 


604  f  H  0 

FruElm  horhs  an  fim  na- 
tHrsUfS^  &  ^Htnam, 

FrHElus  aften^iri  nonpos- 
fHrit  ntfi  CHm  onert 
'  dhim4rHm,  7  20. 
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trticlfu  dect^h.inter  jpi^ 
rttnatta  non  eompU'  ' 
tantnr,  g.g.  ficjl  de 
hti  oritHrejHddioUi' 
€HSi  efl  jHdfx  Compe^ 
tens  >  fiftd. 

FrHgHm  deeima  folvi 
potcH  una  cnm palea$ 

,  ^Hamvts  contrartum 
alti/entiant^  j.9 

FrHgHnrdmntum  >  terra 
{olvenda  tsi.  dcctma 

-  Jptritualts ,  6.  2:  >& 

r  :  /e^^^ 

FnndHi  noft  {iniHl  Uher 
&  Mctnsahs  ejfe  pot* 
tHy  6.  14 

FHnduilibiV ,  ft  in  aham 
:  formam  mutatus^an 
ttinc  dcctmaex  eoJoU 

u  '!venda  t  thtd^ 

FHrthuS  dtcimarum  cjua 
posna  dt^an4^>)i.  6^. 

p  3fo 


Gencrale  decimarunu 
<jH0t&(jHafintp  3. 1 
(jenc>dfts  fententta  ejuo^ 
modo  /irenda  ///  tn 
Hon  folvemcs  dccfma 
Tapa/em  3      f  249 
GeneraUs  fententta 
excgmmtinicationts  j 
Vel   interdiFti  vcrbk 
ExcommHntcatto :  vel 
ieiterdiUHm  generale* 
Gentts  dectmas  ex  ant^ 
maltbtu  §  fua  ifnmo* 
lahanti  folvebant^  I, 
^ttem  reBum  a  fu^ 
"  dats  accepcrunt ,  1,4 
GrangtacjHidfnt  ^  3.57 
Gro^t  /tuHHs^  Vidi  men- 

^^-/igyp/Pi.     '^-"''^^  ' 

Heremitdy  <d  aliiobfer^ 
^•^  vanfes  regHlam  S.Do» 
mtntci  l  vel  Franctfct^ 
fi  vtvanrper /e^  teneu* 
rur  <ad  decimae  de  a- 
.  1  grts  y  &  Vtnets  tjuas 
colunt  ^,l4,(}Hodftin 
una  domo  vtvant^non 
tcnentm  de  henttts /nts 

in 


t  U  t 

7/7  eircmt^i  dvmnsaut 
4nimaithus  tbi pafcen* 

'  tibHS  ^Jiu  torHm  nH'^ 
trtrncntis^  3  j 

HortOTH  decinfa  (jHBmo- 
do  folvAntur  6, 1  i,hU 
re/crtptHm  jursdtCHm 

Hufpitalati  ,  noft  t^tn^ 
ttir  folvere  dectma^ 
pradiorum  fttotHnu  y 
igHa  prQprtts  mnnihm 
&  funiiihus  coluntt  4 
I  l./eeus  efi  depr^dtis 
Condu[ltsy\'\.  vel  dc- 
^utfitts  poH  ConctU 
(jenerale^  15.  ^uod  fi 
^c^Htrantur  pro  wo^ 
nafieriis  adjficjhdts  s 

•fIoJpita/(a  pauperum  & 
infirmorum  anfubfint 
detimdt  Papaltumy  5, 
25,  proprtt  nen  com- 
prehenduntiyr  nomtne 
heVufiitorum  ,  3»  3f. 
&regHUritertn  hene* 
fictum  non  concedun^ 
tury  3.  '^S.fectuinho" 
/pttaltius  mtfttafium 
grdtnHm^  aut  al$erum 
rehgtofQrum^  ,37 


E  *i 


^05 


Ignorantiam  SdtEli  alle^ 
gans  &  probare  voa 
lens  quomodo  audta^ 
tur^  3.66 

lllictte  dcqmfitcrum  dt^ 
ctma  pradtalis  foivtn^ 
da.  <),J9 

Immtmorialis  poffesfi$ 
tjHomodo  proietur^  4^ 

y6 

tmmt^hrialH  prafirt' 
ptte^an  tdemfit  cum 
cdtenarta^  4,75 

Imper^tor  aut  alms  iitt^^ 
<tty  han  potefi  laici^ 
^oncedere  $mmHn$ta^ 
tem  d  felutsone  decir 
marum  ^  4* 

Impofitto  decima  Papa/ts 
An  denunciaridtihtat^ 

J,i4 

Imwunitatis  prt^itegra 
^uoviodo  awtttatur 
per  aiJus  ctntrarios. 

Immumtatem  0l>  obUti^ 
one  decimarum  jum'^ 
mmPonttfex  concedit 

10.15 

Immunitas  Sir  privilcgi* 

m 


6o6 


Ln 


kfn  datuffi  fimphcttir 
an  txtendAtur^  ad  n9- 

lmmunUA4  aprafiantts 

<>  ^dectmts»  6.^^*PAS^ 
Immumtas  a  folHttQne 

dcctmarttm  aU^uti^tu 
,  .  latcts  portsl  Papa  c^n- 

cedty  4.46>  non  omni^ 

ImmHnitatem  a  folven- 
dis^dictmtt.  Pnnctpes 
A.  C  ohinHerunt ,  €. 

ImmHnitas  dectmarnnu 
€Hr  pofita  Papa/atcts 
concedif  4>  $i 

Incapaces  altCHjHS  jurts 
non  poffunt  tUud  pra- 
fcrihere  ettam  per 
tem^HS  tmmcmoriale 

incedens  mejfem  (jHomo  - 
ao  pHntcna. 

i_  (aaa)  — 
IndHfirta  perfona  ele^a 

cenfetHr  tn  magno  & 
ardno negotio ,  'j.llS 

_per  qua  vtrha  eMla_ 
cenfeatnrf 

Ina^iHabtas  mamfHlorii^ 


B  X, 

mcdiorHmy^uoma' 
do  tnhti^enda^   lo»  J2 

Inhtiert  potefl  dehttori 
perjttdtcem^  ne  frHg<s 
txportet  a{?  agro  an* 
tetjHam  refohat,  7>4 

InjHtfitiOntm  generalem 
^rtnceps  vel  Magi- 
flratus  tnjiftutre  >  GT 
adfui  tpftHS  informa- 
ttonem  tefies  ^  cttata 
tamen  altera  parte 
examtnart  potesl  tn 
caufa  dectmarHm  ^_c, 

Infiitor  lucri  fut  dectma 
folvere  debet  j    6  3  I 

inteUcElHSj^.  i.d.htstjud 
f.d  VraUt.ii.  6^.  c, 
Vtnicns  d.transuSi^ 

117 

Interdt^umgenerate  fer^' 
rinon  poteft  dco/le^O" 
re  contra  civttatenu 
ob  non  folutam  deci^ 
mamVap.i.i44^jde_ 

in  quovit  debtto pecH^ 
mari0%tA^%.iccM>  fl 
frius  lata  fententta 
ex  eommunteationts 

— :  in 


I  H  D  B 

if!  ftfffiifdrti  perfonai 

fuditt  de  terrts  j  qmasco^ 
iHtit  dectmas  Jotvere 
tenentur  ^  +.V  .  idtm 
tn  tnfi^elt  &  iarettco. 
37.  /dem  ettam  tn  dt 


x2 

Eccfefiis  Ckm  itUtjH 
cahja^to,  imo(f) 
ttsex  jufttjpma  c^uja 
pottrune  ad  vtfama 
aUudve  ttmpHs  ton^ 
cedt  fruiiHs  deuma^* 
rum.  6j 


ctmtsperjona/tiHs^^%  fw  dectmandt  Jeu  pottua 
fudex  Latcuscogrtojctt  dc       commoduas  dectmd^ 


rumpotefi  ah  Eptfio^ 
po  Latcis  concedi  in 
vim  aiienationis  cun» 
eauffa  cogmtione  & 
conjenju  ejtes^  de  cujus 
interefe  agitur,  4,  6z 


Jure  deetma.ndt  com^ 
petente  Latco  ex  feudo 
vel prtvtlegto ^  8,1,2 
fudex  fX  offictoprocedere 
poteji  contra  non  Jol- 
ventem  deamas  tan- 

^uam  eontra  notorte  fus  kectm,  tan^Udm  fp^ 

deltnquentem,    3,77  rttua/e  Latctsnocom^ 

fura  omnta  prafcrii?un-  pettt  y  tjuta  ejus  juris 

turiapfu  }0,  vel^o.  /unt  tncap^ces.  57^ 

annorum,  6.     320,  fus  dec^m.  perctpiendi 

'  ettam  tn  rchs  Eccle^  potejl  per  I^Apam 

fiafittts%           tbtd.  Prtnctpt  ^  vel  alteri 

lus  deamandi  non  pore^  Latco  ex  caujfa  con^ 

JLatcts  eoncedt  $n  Em--  cedi.                  « > 

pkyteuftn  jaitem  poH  dectmandi  ^^afe/tt^ 

Conctltum    generaig  9^5.  dn  rettle,  ^uoad 


Laterau^  4^68i 

^us  dectmandiregulari^ 
ter  non  poteH  ab  £ftm 
/copo  tatcts  comedt,^. 
5p«  poteRsamen  altts 


jruElus  nondumdfci^ 
matos.  thd. 
?U4  dectmandt  fi  contra^ 
%(rfio  qrtx$4r  dt  jnre^ 
an/t!t/.  Qomfetat  miht 


I  M 

jns  deciw^  velfiLai- 
cHr  qnantit.  dedma 
mih$  iemgabtt ,  prr- 
unet  h^c  ^uafiio  ad 
fudtcefn  Ecclef 

^pu  d^cim.  cjuomodo  aA_ 
Chrt(ltAH.Pr$nct^.V€* 
nerlt?  4'57^Ltt  (^) 
^ura  (^ectmaha  non  ajttr^ 
phfii  ut  oltm  Ecclefits^ 
/ed  Magi^ratm^  gui 
iarockos  altnnde  aht^ 
-  debentur.  cap.  6.pag. 

an  caujfam  conti^ 
^  nuamhabcant.^.iO. 
_  pag. 

fura  Epifiop.  pofi  Trans- 
a^i§n.  Tafiav.  inptr 
troteflames  cejfa  funt 
S^eaUrtbus  j  cap,  6^ 
pag,  iZi-&  Latcisin 
feuda  danturi  dr  ai_ 
ipfispopdentur.  ib. 

fus  dtvtnum  C7  natmale 
efi  tndifpenfabtle  ^  & 
immutabtie.  4^  147* 

tflS<r^55ut^<t'  ^lenepro^ 

bant.c^  6. 9«  314% 

>  ■ 


Latcis  jt^  deeimandi 
tantj,  Ipirituale  non 
iompetit^  e]w^ue  funt 
tncapaces^  4*  ^j.  ad 
Laicos  &  ^rtnctpts 
hoc  jtis  ijuomodo  vt" 
nertt,  4.^7.  Ltt.(^) 
d  Latco  pignorarifton 
pojfunt  ab  iisdem  de* 
tenta  dectma  tpfis  9  ^  ♦ 
Ecc/efits.4.  70  Ltw^ 
mfi  pignorentur  tUiS 
6citefits^  quarum  de^ 
itma  funt.tbtd.  Ltm.. 
^^in  fruBtbtu  ^  ^ni 
pojfunt  pignorari  & 
vendt.  ib,  Lit,  (j) 

Laict  gavifi funtjure  de^ 
ctmandi  ^  qui  ante 
Coneii  Lateran^  ti^ 
tulo  feudi  ab  Ecclefia 
na^lifunt.  cap.  4^57* 
Ltt.  {)) 

Laicis  d  TrtUtis  pofl 
Conctl^  Lateran.  rf^- 
etma  in  Emphyteufitt 
.  coneedi  nen  ^ojfunt^ 

JLaicM  an  decimas  abEe^ 
elefia  infesidum  acte^ 


^  I  N  D 

ftAS  &  Mfite  Conc.L4* 

ttrAnrtcogmtASi  eas^ 
dem  a\tt  Cltrtto  ahsq^ 
confinfu  Epi/copt  popt 
rtfiitfitrt,  4.  7  3.  Ltt. 
(1)  an  tnm  conftnfii 
£pifcopt  po^it  rtftttuc 
.  re  vtlalttn^re.  %ktd, 

t»AHi  maxime  prtvati 
Saceniotes  judtcare 
nondebent.       5*  ^4 

hatcpts  allegans  pr^fcri» 
pttonem  Dtct^^arnm^ 
allegart  dtht  tttulii 
wab  Eccltfia  ante  Con- 
etL  Lattranenfe^  c 

haiU  compellentes  Fra- 
Utos  ipfts  fubmtttere 
jura/iid  ectitfia  funt 
€XCommHntcatt,%.66. 

Latci  decimas  fuper  be^ 
nefictis  tmponere  non 
pojfnnt.  j  4  8  •  Ntque 
tnferiores^ralati.  !♦ 

tu 

Ldiciexigentes  abeccle^ 
fiis^ecclefiafttcisj^  per- 
fenisy  earumve  bonts 
faUas^  eoUt^las »  aut 


E 

dtcimam^  feu  alinm 

partem  bonornm  funt 
excommuntcati,  j.8 
Latct  Itctte  po^tdtnt  dt^ 
ctmas  fibt  ante  ConciL 
Lattran^  non  anttm 
podea  concejfas,  4. 66. 

L^itci  pcfsidentes  deci* 
mas  tn  ftHdum  antt 
Conttl.  Lattran,  pof- 
funt  eas  de  confenffi^ 
Eptjeopt  in  ecclefiam 
transferre^  4*  7 1- 
-altos  vtro  latcosftudi 
tttulo  transmtttere 
non poterHnt.  yi,  Id^ 
proctdtt  etiam  in  $ts 
dectmis^tjHdftuio  ex* 
ttnUo  rtdtunt  ad  ee^ 
clefiam.  7} 

Laict  poJfHntdecimas  ti^ 
tulo  condn^tonisper^ 
ctptrey  &  ^uaft  pofii^ 
dtre^  4, 64.  QHtbtu 
etiam  locari  pojfunt 
ad  vitam  accekente 
maxime  fuptriorts 
auBorttaie*  65 

Laici  JJpoliati  jureperci-  i 

q  2  piendi 


1 

^jfihdi  iecimas^  &  a 
^Y^ntiS  tnterdttlo  recm- 
ptrandd^  anfintante 
omnta  rtjlttHtndt.  4«^ 

LxfCtu  conduSlor  dtc$- 
martim  fotefi  conve- 
mri  toram  judtce  lai^ 
Co^  debet%  ntfi  adfit 
contranafortfrrafcri'» 

ptfo.  liL 

Jjatctu  debtt  convemri 
^^^f  chrtco  coramjndice 
^aico^ntft  adfit  contra 
'-  tia  conjitetudo^  maxi- 
me  fi  non  con/fetrcm 
XtJ/e.  fcc/tfiafiicam.  8. 

Laicfu  a  Laico  coram 
fudict  Laico  potefi 
gonveniri,  S.  16,  (ii) 

Laicm  non  efi  capaxjft . 

r$sdt6ltonis  ecc/efiYifi^  - 
Cd^  neiffte  pote/f  exer- 
eerecen/uras  5,L97> 
NetjHe  ejji  vtcarius 
Epifcopt.  198.  &  an 
po^it  ex  (tcentia  l^a- 
pa. 

Latcks  nonpoteftejfecol^ 
leUor  Papa  cumfacHl 
$at€  ccfjfHramdt,}  49  ^ 


D  E  X» 

Latctu  nu  pofit  deputa^ 
rtco/UUor  CHm  facu/' 
tate  exercendi  cenfu^ 
ras  ex  eerta  fctentia 
Papa.  200 

Laichs  potefi  depHtart 
nudtis  exaflor  deei'^ 
matHm  Papa/tnm.  3* 

Laietu  tempore  ettam 
tmmemora/?t/i  no  pot* 
efi  ^rafcrtlfere  deei^ 
mas.  4.  I  '  I^ta 
06  non  poffunt  poJStde* 
TJL^  &  ineapaees  fnnt 
deeimarHm^  c.  6^pag. 

LaicHs  tHtHS  erit  pra- 
fcrtptione  tmmemo* 
rahi/tdectmarHm^Jeu 
juris  de(fimand$  acee^ 
dente  fama  prtvt/egit. 

De  Lapicidinis  folvitwr 
dectma.        r.  6^  $  | 

Legatorumfurisdt^io  in 
omnt/ftis  concurrtt  ch_ 
ordtnartts.  J. 

Ex  Legato  non  fo/vuHr 
decima.  6*^7 

Leprofi  ad  decimas  te^ 

nen^ 


I  N  D 

\  nenturlltolHmdgros^ 
ant  vtneASy  vel  fi  vi^ 
vHnt  per  fe  $n  domi* 

buAfms.  s..^-*?} 
heprofh  Heremitay&  4- 

Itt  hujtumodti  ftfimnl 
tn  una,  domo  vtvant^ 
non  tenentur  ad  deci^» 
.  mas  de  hortts  /kts  in 
ctrcHttu  domnsy  neq^ 
de  animalttm  fms  ti- 
fdem  pafcenttbtis^  fen 
aorHm  nuirtmentts. 

4.  J5 

Lex  BarlaritUy     de  of 

fic.prator.quando  lo- 
^  .  cumhaheat.  3.  236 
l^tber  fnndus^  an  fiat  de- 

cimalts  %  fl  $n  altam 

forn^am  fit  mntattu. 

6,14.  (W)  (!rc,6*  n. 

2o,(nn) 
Litmttes  prafcriH  non 
poffnnt.  4.59 
Lignor.  decim.  raro  fol- 

yttur.    6.  1 3.  (kk*) 
L^norum  decima  folvt* 
.  tHr  ecclifta^tn  enjus  fi" 

nt^tucreveruHt.  6,  ij 
ff^ffus  &  tempHs  in  deci^ 

fnisnoneJideSHftftan^ 


1  x; 

M. 

Magis  dignnm  trahit  ad 
Je  mtntis  dtgnnmk  3« 

260* 

Manipnii  ft  tant,  y..  ad- 
fttnt^  an  de  htsdehea- 
tnr  dectma^&  ficpars 
dimtdta  mant^HU.  6> 
pag.  142. 

Mantpult  P  mergites  in* 
a^nales  non  to/erandi^ 

10. 

De  Mantpn/ar^  modern^ 

inacjHAittate.  i  Q*  3  2 
ManHtenendus  cjuu^jHe 

.  efitn  fua pojeftone.  3. 

164 

Mamx.£ee/efta  (jHtftt^ 
^  mr  tta  dteatut.  5« 

Medtocre  dari  dtiet  in 
fo/utione  dtcimarum 
(ptrttuaiiHm^ 

Mtmortam  extare  tn 
cgntrarium  proiajfur 
ptrtefles^  vel  inflrU'^ 
menta^  4.78 

Mtnfa  grojfa  canontco^ 
rum  fuifjacet  dectmd 
Papaiii  uffi  ea  (ucci^ 
datloco  prafpenda^  li^ 


tit  decima  ahfolnte 
'  \  imponatHr  fuper  he-- 
nefictis.  3*7^ 
Mejf/a  grojfa ,  (jua  tn  di- 
.  firtbuttones  ^Ai>ttdia- 
TtAf  defiinata  efiitnnc 
faltem  fnhjacet  deci- 
wa  Vapalt  3  cum  ea 
tmfo/ita  ifi/uper(jHi- 
bvuCHnejne  proventt' 
hvu  eccleftafltcts.  J  ♦  7  8 . 
Mcn/a  grojja  HtplHrtwii 
dtdtngHttur   a  ff^^ 
hemla^  &  ^Hotidtami 
eitftrihHttonthtu^  3  •  f  j  • 
c   jiltijHando  tamen  fnc- 
cedtt  loci  prabenda-' 
^  \  Yum.  74.  AUtjuando 
de  ipfa  menfa  grojpt 
fi/vHntnr  dtJlnhHttQ- 

nes,  7S 
Mercenarites  de  merce- 

4e  /na  fihit  decima^ 


MeretriXy  &  hfhio/ol* 
vere  tenentnr  deci-- 

t,  ntam  per/onaiem.  6^ 
rr*  ^6.43*  Ecclefta 

a  r  *  tamen  ah  tUtneam  no 
recipit^  ntfi  peeniten- 
tiam  egerint  ^''ne  eo'- 


re  videatnr.  n.  44.C^ 

■  4? 

MeretriXitjHamvis  tnr^ 
piter  acctpiati  non  te- 
neturtamen  refittue^ 

'  re>  ^na  ex  mereericio 
ac(jHifivtt.  S*49 

Sx  Metallorum  fodtnts 
/olvi  dehent  dectma^ 

6.  34 

Metalla  recenfentnr  tn^ 
ter  frnViw  territ.  6* 

54.  (pp) 

MttallorHm  dectmAple* 
rHme/He  /olvnnt  Do^ 
mtnt  terrttorii^  ihtd, 
Hodte  d  prdjtdtione 
decimarHm  ex  anri^ 
argenti>  &  al,  metaf 
tornm  fodtnis  immH* 
net/nnt  RexBjhemta^ 
&  Trtnctpes  Elelh^ 
res.ihtd^ 

Mtlites  /olvere  dehent 
deeimam  de  captis  in 
jfifio  heUo  •  5.  z  6.  Im^ 
ettam  de  fiipendtts.  1 7 

MintfirorHm  Eecle/ia/u- 
fietatio  eji  dejnredi^ 
vindi  &  naturah.  4.^1 

Mtxts  deeimA /ttnt  me- 

dinm 


I  K  B 

dium  iftter  fnfonalcs 
^  realcs^  5.  20. 
exemplum  mixtarHm 
decim^ihd.  c^iecc/e- 
fia  deifeantur.  j.  2d. 
tsi^  (pectes  difltrj^la 
a  realt  &  perfonalt^  5 . 

tSHodiorum  ind^HaUta- 
tem  Parocht  evttH'- 
ifHntperjuratos  men* 
fires.  IP.3Z 

tJ^olendinorum  & fur^ 
norum  (cHpotitis  red^ 
^ditHHm  y  cjHaextUis 
ferctpiHntHTy  dectma 
Papa/is  praftatHr,  5. 

Molendinortcm  ^Horum* 
cunqne  dectma  (piri^ 

^  tualis  fohitur ,  & 
^omodo^        (5,  gj- 

Monachi  &  Clerici  m 
communi  vivetes  im^ 
munes  fmt  d  pr<e- 
flatione  decimarum. 
4. 6,  modopradia  fmt 
propriay  de  conduUis 
enim  decimas  fblvunt. 

6. 6i,  (77) 

MQni^tfs^  aifif^HC  "Regn^ 


E  X. 

lares  an  fdlvantdeci^ 
mampava/em,  ?.  37» 

Monttio  dei?et  pracedc" 
re  fententiam  ex  com^ 
municattonts.  8*  705 
&  del^et  ex  Canomcaj 
(5  comfetensi  h.  e.tri^ 
nacHmintervallo^  71^ 
fuomodo  Ciero  vel 
Collegio  ftt  faciendai 
utfolvat  dectmamPa^ 
palem.  ?♦  24S 

i^/lomtoriA  excommU'^ 
nicationes  eontra  non 
fo/ventes  dectmas  (pim^ 
ritua/es^  non  dehent 
neceptrio  conttnere 
c/aufu/am  tlUm  ntfi 
caujfam  rationahi/em 
vo/neris  allegare^ 
yiAehet  tamenjHdex 
fe  prtHS  tnformare  fal^ 
temjummariej  ani/^ 
le  ^uem  monet  fubdi'- 
ttu  fit^  velformabtt 
/iteraf  conditiona/ef^ 

»•73 

Moralta  prace^ta  ob/t^ 
etiam  temppre 
nova  /egis^  u  8 

^  4  JH^t^ 


I  H  D 

M  tus  proprtHi^Hospa 

JUunera  FrdtUits  IttirA- 
Itter  donat4>  luh^ 
fint  deanfdT^tip.f  47 

iSMuvtu  ordtnartum 
tjHidf^'  3-129 

^utatto  quahtatts  loc$ 
non  poteil  alterare 
etlfltgatiorjem  JoluttO' 
nts  dectmaruM^ 
f  ag.  J  40. 

U\x\'^zKc.6.pai.ysi 

tfec^fstatis  extrema  te* 
pore  omma  iona  funt 
eommnnta.  10.^4 

fJegottum  arduum  & 
msgnum  ^fuodnamftt 
judscts  arhtriorehn'^ 
fuend.  i^ziC^ 

VltmbrxitSf  /  mi  <i  pro- 

^        }8j.  584. 

tmproprit.  6.  p.^St 
J^omefi  f^^oventHs  gme- 
^  tale eliy\3^ omnemnn^ 
eUcun^ue  nohis  oivi' 
mendftm  proventum 
€omprehendte.  3  •  ^O^ 

^fhmon  roddttm  &  06" 


E  X» 

ventionis  nimisgino^ 
raleefi.  j.^^z 

Notarfnti  difua  ScrtptH^ 
ra  deetmjoivts^6\ 

JVov^/e  ^Htdfitj  Cr  ^UO' 
^  modo  defintatHr.6^  50 
ovaUa  ptormm  loeorii 
excolentes  y  immHnes 
fie^t  aprafiattone  dc" 
ctmar.  46 

l^Qvaitu  decim  parochta 
det^ntur;,  &  a  nemi'- 
ne  alto  pvjfunt  prafcri- 
it.  6*  344*  novkltHm^ 
inim  decima  nonpof- 
funt  prajcrtht^  ut  dlta 
dectma.  thtd. 

Novales  dectma  eodem 
prafirt^Hntur  tempo^ 
re^  ijHo  voteres.  (!>  j  <  ♦ 
dehentnr^t  cnm  efn  i  s  de 
$ts  non  hahet  privile^ 
gium.6  fZ.Cr  dehenKn 
tur  ^Vi^rochia^  in  eu^ 
^Hi  finthtes  furgHHt^ 
55*   ijHtd  fi  novaUa 
appareant  tntra  duas 
pat  ochtas^  (P*  nefettHT 
$n  cujii4  iimlftot.  54^ 
^Htdfi  /tmttiSfHo^uto 

med§  apparoant^  5  f 
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Nummi  wiJfaUs  junt 
pars  loUm  Parocho- 
rum,  lo,  L3 

O. 

OhUttones  &  Elemofind 

Ctxnt  decimd  P^p^U. 
3  -  5 J.  (ponte  dantur 
anttijHam  petantnr^ 
7.  25^  earum  natnra 
^  diverfitas  ^ua  l_ 

10-6^ 

t^cnes  &  priWitt^ 
^  tn  (jHo  differahtade^ 

ctmts  p 
Oiilattones  tjua  finnt  ad 

/acrsjictHm »  fnhoga^ 

'ta  (Hnt  loco  {jHarnnd. 

decimarum  veterisle- 

g[^^  3.?8q 
Otpferxatto  uhima  ah  at^ 

tendend\z^  t63 
Ohtinenies  prioraius  , 
g^^grtas^  damosr^d^ 
"^*  dttus  ,  perjfifines^^el 
eenjiis  ah  Ecelefits  an 
&  ^Homodo  deamam 
PapaexhiSeant.  ^.58 
O^ctales  &  Parocht  an 
non  teneantur  adde- 
iim^sTapaks.  j.iz^. 


funt  immunes  ai  ex^* 
traordtnartts  onert' 

htu.  3*iir 

ciefta  prtmittva.  lo. 

Orfginafta  regtilariter 
exhthenda  Junt  ^  n^n 
exempla.  zij 

7a^Hm  imer  domin,  & 
coTidHllorem^  cjutsjo*- 
rum  decimam  Jolvat 
fervandum  ffi,  7.44 

Papa  ejl  jHpremus  Vadex 
&  ordtnartHs,  3^ 
nori  ienetur  dectmas 
folvere^  Jed  tpfe  atits 
tfnpontt.i^,lO,  rejpon^ 
dendo  ^  &  dejiniendo 
Jnpcr  ca^H  parttculart 
canonem  &leQem  con^ 
dtt.  tn  punElo 

jurisdtSltonis  cui^ue 
^HraJuatnvtolataJet'^ 
vare  debet,  #.  <L  j 8« 
pag, '^6^,pote0  Latcis 
tnfertortbus  dectmas 
emcedere  fuper  Sene^ 
Jictts.  }.  quamvii 
ur  fe  &  rationc  Ju4^ 


Ik 

ferjona  non  folvat^ 
folvtt  tamen  per  acct- 
dens.  4»  2o.  an  per 
^rtvilegtum  Jpeciate 
jnrt  generaii  antt^Ho 
popt  derogare.  j.z8o, 

pag.  iSt.&i^l^  de- 
etma  Ecclefits  a  Papa 

funt  iipgnatx.  4.  41* 
ettam  Latcts  qutbtU' 
dam  potifl  prtvtlegi* 
um  immunttatisade^ 
etmtsconcedcre.4.46. 
'  pottjl  jtts  dtvtnkm  in^ 
terpretari.  4.  non 
vero  toHere.  4*  48,  «^* 
que  Itmtture  maxtme 
tn  Jptrttuaftitu  4.5O. 
ex  caufa  fottfl  Prtnci- 
pt  vel  adt  Latco  jtu 
dectmas  perctpiendi 
concede^e.  4  mo" 
do  prtvilegtatus  con* 
gruam  pQrftonem  pre 
^tirocht  Ecclefia  fu- 
(Itntauene  i^f  gnet.^^ 

84. 

Paria  funt  rectpere  & 
reciperepcjfe,  vel  fir 
eunt/i^^e,  (juo  mtnus 
rectptaittr^      5  •  20 


Parochiafis  Ecclefla  cui 
deetma  perfonales  foU 
vuntHr%(]uaftt.  y.iS* 

Parochtalts  &  pradialis 
Ecc/tfia  qua  fit.    5^  f 

^arochus  nonpotejfpro^ 
pr$a  authoritate  de» 
vegare  fubdtttsfaera^ 
menta^  ^ua  eum  de* 
ttant^  nonfolvunt  de^- 
cimas  ntfi  id  notorium 
fit.^.n,  hts  decima 
prAfiatur  propter  fer^ 
vittum  >  non  prepter 
vita  integritatem. 
3  4.  hinc  ets  deientur^ 
modo  non  notorie  w- 
vant  inaltquolceUre. 
ihtd.  habet  in  fua  pa^ 
rochta  fundatam  in- 
tentiene  decimas  per* 
ciptendi^ut  nen  tenea^ 
tur  dejureprolfare^e^ 
8  %  •  ettam  eentra 
EpiJeGpum,  ihd.  hinc 
qui  tn  altena  parochia^ 
decimas  petunt^  eon^ 
tra  hos  mihtat  preL^ 
fumttojuris,  ibid.  pe* 
iens  dectmas  in  altena 
^  pareehia  dehtpreb^-» 

re 


I  K 

vem  tfmpons  tmme- 
frtWialts  €Hm  ifona  fi- 
de.  thtd.  cum  dectmA 
i^niunt  ex  prddtts 
intra  alienam  paro^ 

'  chtam  conflttHtti^ydem 
eimatores  vertfimth'- 
ter  pra/Hmuntur  in* 

^'^jHfie  eas  occnpajje.  tbi* 

Varocho  /oci  defnnflo  y 
vel  a  Parochia  dtfce' 
dente^  (juomodo  divi^ 
fio  decimarhmfacieU' 

'^'-da^y.  lO  (k^) 

Varfis  idem  jHdtcikm 
ejfj  ^Hoad  pArtemy 
(juam  totifis  »  ^feoad 
t/ftnm,  c.  6,p.i^7. 

^afcHorum^  h,  e.paftHra 
jnmentorHm  decima 
fpiritualis  /o/vitur^ft 
locentur  aut  vendan^ 
tut  j  e/ffH€  pradta/$s 
dectma.  6^  14.  (juidin 
dtcimapapali  dicend^ 

Pauperes  tenentur  deci* 
mas  folvere.  4»  2  8  ♦  et^ 
iam  di  fitis  e/eemo/j< 
ms.  4.  30.  potcrunt 


tdmen  Tuftum  pro  a^ 
lio  fo/vere,  j/.  /tem^ 
non  tenentur  folvere% 
fifmi  in  extremane* 
eefttatcp  aut  cogan^ 
tur  omnta  vendere^  & 
mendicare^  ft  tntegra 
dectmam  fo/vere  ve* 
/tnty  ejHam  iongo  tem^ 
pore  non  fo/vertnt,  n. 

Patipertatis  pratextu  4* 
Itena  tenere^  ve/  a/tas 
peccare  non  /tcet.  4. 

paupertas  non  eft  caujja 
cur  dectma  dentur 
Sacerdatt  ^  fed  ^uta 
ex  oJJHcto  admtnifirat* 

5. 40.  c*') 

Pcnfto  aftgnata  oi  re^ 
munerationem  /abo^ 
rum ,  &  o/ffiquit  et* 
iam  praftandt  non 
fHijacet  dectma  Ta^ 
p^fi^  10  z 

Penftonarius  Cardinalts 
an  teneatur  /o/ojere 
decimam  Papa/em^ 


1  N  :  i> 

TirtfionariHS  exemtus  ah 

>  cnere  folvendt  deCima 
non  potefl  cogtadfoL'» 
%icndHm  d  Cdlle^orc 
habentje  facHUatem  e- 
am  txigendt  a  ^HtbtiS' 
CHnejne  \)erfonts  >  non 
ebfianttbus  (jHthiuvts 
priVileo(ts,^^^    3*  95 

TPenftonafit^s  non  potertt 
moleflttri  a  colleElorc 
^Ht  exegit  tmegram 
dtctmam  ^  Retiore 
henefuti, ,  Jt^P^ 

fcnflonartus  reguUrtter 
tenetnr  pro  rata  pcn» 
floms  decimam  T^^p^- 
lem  cxh^hctc  ex  com- 
mHnt  cgntra  alt^HOS 
^  ?•  Sp.  idem  infubfi' 
dto  charitattvo^  9P 

tenftonartus  tuncnm  tt- 
netnr  ad  dccimam  pA 
palem^curf^^enpocon' 
fiituta  efl  Ubera  o- 
wnt  onere  ettam  dc- 

prtvtlegium  flt  filnm 
generale  ^2.  aHtflei 
cxemtfoni  pcr  Papans 
dcrogetur  chw  d^H^ 


B 

fula^  fuorum  tenores» 

Grc.9i. 

^enfionanus  tune  non 
tcfictur  ad  dcctmam 
Papalem  3   ubt  penfio 
kM^  excedat  fummam 

.--'feptcps  dueatorum. 
99.  Ntfi  plurcs  pcnfio- 
nes  ^uts  obttneret^^ud 

,  ^rfimu/funffx  eam  fum^ 
mam  exccdercnt.i  qO. 
Id  vero  pYOcedtty  Ucct 
taUs  pcnfiofucrtt  afii^ 

^^^nata  tn  bencfic$i$m. 

10 1 

'£erccj)fjo  &  poffeJSif  dch'- 
m^rum  probaripoteSl 
fer  tefies  fmguUres. 

^ermutari  an  dcamA 

Pexf^nales  dectma  etiam 
niancdebentHr^^^.z^J. 
.  ^Jdem  &  muUo  magis 
dereahbus  &  mtxtts^ 

PerfpnaUs  dectm^  ^ua 
ftnt.  ^184 

tcrfonalcs  dccimA  tndc- 

fue- 


.     I  N  D 

fuitudinem  ahiere^  6» 

Tcrjonalts  dccimdftgtjt' 
Uritet  dehentur  de^ 
dhllis  friHs  expenfis. 
^  ^♦'Bi*       modo  uts/i' 
'       &  neceffjrtfSj  /ed 
ettam  volnntartts.  3  J 
7irforlalesdectma  regu- 
Urtter  dehentur  fo^ 
. '  '/«iw  1«  fine  anm  ,  7. 
11;  TWriM  tameneH 
Jlattm  tas  Jolvtrt^  12. 
T^CHfari  Mttm  non 
ptjfnnt^  ft  intra  an- 
num fohantur.  23 
ttrfina^ts  dtcima  de  iUt- 
citt  ttcfftffitts  fo/vi' 
tftr  y  uh  domtntum 
transfertur^  nee  com- 
petttjiheti  reflttHtto^ 

4^*  fic^  ftyeldo- 
mintum  non  transfe- 
ratury  vel  ft  transftr- 
tur^  datur  rtpetttto^ 

num»4S' 

^ttitorio  agensaddect- 

mas  prattrttas  &  Jt' 
paratajypoterit  agert 
ret  vtndtcationt.^.^l. 
fecfis  Hht\  dtcima  non 


B  X 

Pignorari  nonpo^nnt  de^ 
^  ctm^i  alatcis  tpfis  ^tto* 
cjue  ecdtfitts  >  ntft  ad 
tUas  ea  decims  ptrti^ 
ntrtnt.  4, 70 

Ptjces  fiagnoruM  &  htU 
lua  garenarum  an  & 
^Hando  decimentur  d 
fHmmo  Ponttjict,  '^. 

Pttantia  tnonachorum 
non  fuhyAitnt  dtcim^^ 
PApal%i,^\, 

Pitantia  (jutdfmt,  3.  44 
Plura  beneficta  ohttnens 
in  piurthtts  civttati^ 
hus  &  dicecefthus  y  dt 
omnihus  folvet  dtti^ 
mam  Papaltm.  3^27 
Pcen^  &  initmmoda^ 
.  ^uthHsafficttmturnon 
folventts  dtctmas  fpi* 
utuaUs^  rtmtftvt.  8* 

Tortto  exemtorum  a  Jo^ 
luctorte  dtctm^e  Papa^ 
lis  an  &  quomodo  ac^ 
trefcat  rtlttfuo  cltra 
ad  ijfis  prctjndicium^ 
uhi  Camtra  cum  $Ua 

eonventtdtctrtafum^ 
m^i^H^^&Jt^f. 

Ppr^ 


I  M 

FcrttQy  datur  domi^ 
no  non  r^tionc  /ocd' 
itomsy  fed  etnfUs^  dd- 
vocattoms  >  vel fimi* 
V  /i$im>  dectwatur  ad 
prajudtcsum  domini. 
7^4 1.  Idtm  de  ea^^u^ 
d  colono  altcut  gratts 
datur\  adprdjudtci- 
um  entm  afcipientts 
decimatur^  42^ 

To(fi^'^9nt  fua  vel  ^uaft 
nemo  defittuatur  vtl 
€a  utiprohtieaturAOr. 
35.  ^llegans  pofje^to- 
nem^  eamtjueprobans 
dehet  manutenert^  & 
ftfpoltattu  efi  reftttui. 
ii?td.  ettamft  pradofit 
deje^us^  tamen  refii*. 
tuendus  eftAbtd,  Ltm. 
AParocholoci  po(feft9 
€lericiinalnna  Paro^ 
€hta  dectmaspoftden^ 
ttpojjlpo  tntervertC'^ 
tetur^  &  decimas  in 
iuum  horreum  snve- 
heret.thd^ 

PoJJefto  tmmemorialts  y 
fuomodo  prohtur.  4» 

.  76 


>  E  X. 

TopH^to  an  in  novaliiut 
admtttatur.  6, 

Poffefto  proiari  potcst 
ptr  teftesftngui^res,^, 

80 

Poffefior  maU  fideinuUo 
temporeprafmhtt. 

Pofiidens  novatia  pef 
tempus  tmmemorta  • 
ie  tlla  praftrtbtt^  6^ 
...  &5»  f^o  fi  pcr  40,  ifn^ 
nos  cum  titulo  cplora^ 
lo.num./e^f^ 

^opdens  9  fept  pofStdere 
Volens  jus  dtctmandi 
caufam  agere  poteSl 
coramjudtce  /aico.  g. 

Idem  tn  pojfefforto 
cujusitht  CAHfa(ptri* 
tualts  juxta  commu^ 
niorem.  8. 9.  X2ontra^ 
rium  tn  utroque  veri^ 
us,  10 

Vracepta  judicid/ta  ve- 
terts  /egts  non  ol^/tgant 
nunc  1 .  14« 

^racepta  mora/ta  vete^ 
ra  o/fltgant  ettam 
tcmpore  nova  /egis^ 
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frdceptnm  deeimArHm 
anfitworale.  1.7.^ 

13 

Prdeeptnm  dicimArum 
intcr  ecclefia  prdeepta 
compAratur.  1J7 

^raeeptum  decim^rum 
Jpiritualfum  non  pot-' 
ejl  tolU  a  Chrtjitana 
Kep.&  thid.  cHmra* 
ttone.  4-  S'^*  fectis  e(l 
in  foro  Protejlactum. 
ihd.efiijHoadfHlflan^ 
tiam  h.  e.  congruam 
fulhntationem  mtni^ 
firorum  dejure  dtvi^ 
noj  quoadmodHm  ve^ 
ro  dejure  humano^ 

Tradialesfeu  rea/es  dect- 
ma  qua  fmt.      2.  6^ 

lE,x  Vradtis  conduflis  et^ 
iam  clertct  &  mona^ 
cht  decif^as  folvunt. 

^radiales  decima  funt 
onerafundt^eoquetn* 
harent  fine  omni  fru- 
Suu  di/crtmtne.  c.6j^^ 
i^S^praflanturfipa'' 
ratts  d  folo  fr^u^ihm. 


7. 9,  pag.  475.  ficHt 
eU  utt  m  mcdtco  f$U 
vuntHr.  tbtd^ 
^raiati  &  Clertei  exutei 
de  iHtsproventthiS  ec^ 
ciefiafltcts  dectmas 
Papales  Jolvere  tenen^ 

Vralati  tnferiores  dtci^ 
mas  fuper  htnefietis 
tmponere  non pqfunt^ 

3  II 

Pra/ati  tenentur  ad  de^ 
amas  pradtales^  & 
^erfonafts^  4.^ 

T^ralatusextinElo  feud^ 
antnjtio  dccimas  fic 
ad  Ecc/efiam  redeun^ 
tts  potefi  de  novo  alii 
LatCQ  tnftudo  concc'' 
dere.  4,  ^ 

Prafcrtbent  decimas  in 
una  parte  fundi  per^ 
Ctptt  cjHocjue  novatia 
tn  alta  parte  ejusd^m 
fmdt.  (^.84 

Prsfcubent  decimas  in 
uno  foco  a  ft  fiant  tH 
novalta^  non  hal?ef>it 
dectmas  novafmm.  6. 
7^^  tdem  tn  prafcrt^ 

pcn^ 


t  t7 

hente  deeim^  ex  coyt- 
fuetudtne,  g  } 

frAfcYthens  decinfas  m 
uno  terrttoTto  hate^ 
itt  ijHo^rtovafta  tm'^ 
prepYte  fptmta. 

^raftrtbere  yut  pof^nt 
Laici  exemttonerh  4 
foluttene  deeim^rufn 
cttam  in  totum,  ubt 
tamen  Tdrochus  eom- 
mode  poJftt/Hfientari^ 

4.10? 

Prdfcriiensdeeimas fun^ 
dt^  tn  ijHe  fatumfru^ 
mentumy  fi  thijemi' 
netur  avena^  tunc  4- 
ven^  degtmas  fthprd" 
fcrtiet^  6«J4^ 

Prsfcrthens  in  terra  cer- 
ta  dccsmas  vtdetur^ 
(juoad  omnes  illtHS 
ttrra  fruclHSpralcrf 
pffffe.  titd. 

Vrajertptione  f  confue- 
tudtnt  tmmunttas  a 
dectmarii  praflatto^ 
ve  ionfeijm  potejl.  6» 

74- 

Praferiptio  deeimarum 
Ec€lefia  in  tttHm  lo^ 


Chm  non  haht^  4»  t  ti# 
xafT^ey^  Qhotu  fsr  efu^n^ 
tttas  dtitmd  a^/iifHa 
ad  itriam  mtnrrtm 
parttm  praj  rtht  ptt-' 
cfl  thidjmo  h&atrpit' 

na  prjtff.rtptiO  COrtrA 

cfer^cos  valtt ,  //  esi 
{jjuad^  gefiaYia^  con» 

Per  Pr  alcrtpitonem  pot» 
efiOeriCHs  vel  Eccle* 
fia  acejHtrerc  totam 
dectmam  tn  alta  paro^ 
chta.^.  i07*  ettamfi 
ipfinon  haieantparf 
chtam,  iitd. 
PrafcYtptio  tmmemeria* 
Its  tdem  efl.qua  centt^ 
nariaji.ysMaiet  vtm 
prtvtlegtt.  r, 6»    3  I • 
C  atfHtparatur  pri^ 
vtlegto  excerta  Prtn^ 
ctpts  Jctent  a  ioncejfo^ 
ibtd.  nee  re^utrtt  ti^ 
tHlum  ahcjHem  prd* 
ctdentem,  thtd.  Jpa- 
ttum  tantt  tt^^p^rtS 
tatitum  poteily  ^uan- 
tHm  imperator.  thtd^ 

mfi  tn  ^ofitdentt  adfit 

$nca* 


1  H  ] 

incapscitasy  tmc  non 

4-117 

Pmfcrtptione  hodtc  in- 
dnct  potffi  i  ut  LafCi 
dtctm.  non  tcneantur 
folvere^  vel  non  tnte 
graltter,  ^»323 

Prdfcnptto  diCtWdt  Hmiis 
^rtt  ncn  cxtenditHr  ad 
aftAm  rem  ettam 
j^demfttndt.  4.  lo^» 
neytie  de  decimts  amr 
^titiadnova/ta,  iio. 
ne^ue  de  per/ona  ad 
perjonam.  1 1 1 

Pr(ticrjptio  ctnttnarta 
cur  non  retjuiratur  in 
taxa  decima pap^lts^ 
cum  ea  altocjHin  ne* 
cejfarta  fu  contra  jR^- 
manam  Eccfefiam. 

Pr^(crsptio  Eccltfia  tnto^ 
tumper  ftngnlart  prt' 
vtlegtum  an  valeat} 

4.  112 

Pr^fcrtptio  j  Confuetudo 
er  Compofttto  tn  /ol' 
vendts  dectmis  (ptri 
tualtbtis  ftrvanda  eJK 


B  X, 

f  ♦  6,  in  ^uo  tliftrat  ^ 

eon/uetudineAo.  z^Ve 
prtvata  per/ona  ac^ 
^utrat  pra/crtptione 
tmmunt  tafem  plenam 
a  decimts  folvendts^ 
recjutruntur.  40.  an^ 
m  cum  tttulo  y  fint 
h$e  vero  temptt6  tm* 
memoriale.  thtd, 
Pra/criptto  tmmemoria- 
Its  ionge  aherttis  esi 
natura^    ^uam  alt£ 
prdtfcriptAnes.c,  6,p. 
5  l^.ptr  eam prafcri* 
huntur  tUa  3  qua  re^ 
(irvata  funt  princtpi 
tnfignum  /pectaltspri^ 
vtltgtt.  thtd^  &  for^ 
ttorts  cFl  potci^^ttay 
quam  cmnts  re/t^ua 
prafcrtpttones.  c.  6;  p. 
ll^*  habet  v^m  con^ 
flttutt ,  nec  recjHtrtt 
fcienttam^  &  patitn- 
ttam  adverfartti  nee 
defiderat  tttuium^  fd 
/emper  prafumttur  h^, 
f.  &  tnfiar  concefto* 
nts  Principis  &  prtvi* 
tegitpapaltSfit>td, 
Rr  Trs 
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Prdfcriptio  immumtatis 
Cr  jfdrts  dectmMndi^ 
tjHQ^d  capaces  rr^ut- 
rtt  [patttim  ^O.anno- 
rum  ctim  tttuto%  vel 
temptu  tmmemortale 
ettam  ftrie  fttule.  4. 

112 

Pratcrtpfio  legitinta  in 
rebtis  ecclefiafttcts  eH 
^nadragenarta^  3. 

156 

Prafcrtptie  non  e(}  fme 
pojj poni.  6.  8o*  eH 
odtofa  &  reflrtngen- 
^4. 8 1*  hinc  innova- 
It/pHsnon  procedtt.c^6. 

^rx,terttd  &  non  pettta 
iitcima  an  clericit  de^ 
heanturi&  an  easpof 
fmt  extgere.  7. 17- 
vero  remtjja  vtdean^ 
tur.  c.  6./?,  3  3  if  pot^ 
eft  ne  hts  fiert  remtpo* 

7.  i7^  ^^^i*  ^^pof 
fint  per  ret  vtndtca^ 

ttonem^  8.?  4 

7rtmitta  &  oklattones 
$n  ^uo  dtfferant  a  de^ 

ctmts^  i*9f  &  c,  lOi 


E  X. 

2.  ^uidfint^t.  10.  & 

lo.z 

Prmittarii  natura  (jaa  ? 
10  2.  anjure  dtv.  vtl 
Ecc(eJ.  de^eantur. 10. 

12 

Princeps  non  potejl  alt- 
quid  fiatuere  contra 
jus  naturale^tndamnu 
praferttm  altertt4^,^. 
5 14  ejus  hna  an  fmt 
fuhjeha  decimts  4. 
26  ananteceffortsprO' 
Wiponi  &  otjervanm 
tta  tn  folvendts  decf 
mts fiare  teneatnr.  4. 

27 

Princeps  fecularis  cui 
Papa  concept  dect- 
mas  ienefictorum  fni 
domtntt  >  Itctte  potefl 
componere  cum  bene^' 
Jiciatis  fuper  Jolutto- 
ne  dectma^  3  •  1 45- 
poteil  tofferejus  dtvt- 
num.  4.  48*  poteU 
tamen  tnterpretart.  n. 
45^,  non  veroltmtta' 
rr>  m^xtme  tn  fptri- 
tualihii6. 

Prtnctpes     C.  ttnmum- 

tatcm 


tatem  afolvendts  de- 
ctmtsohttnHere ^4. 
mmtnantur  Ept/copiy 
^fiam^is  utramtjue 
^oitttcam  &  Eptfco' 
palem  exereeant  di- 
gnttatem,  thtd. 
Prtvare  ieneficto  non 
potefl  colleElor  non 
folventem  dectmam^i. 

Privatio  prafupponit  ha* 
ittum.  20 

Prtvtlegia  decimarum 
ut  effeilum  habeant^ 
debent  tnfinuartpar'- 
tt  &judici.      4^  74, 

Prsvtlegta  decimarum 
maxime  novaltum  u- 
h%  tntiptut  ntmts gra- 
vare  KeBores  cjuomo^ 
do  moderanda  fmt per 
Ucorum  ordtnartos^ 

^rivilegiaripotefi  Lai- 
cus  per  Papam^  ne  de* 
ctmam/olvat.  4,46 

Prtvtlegtattis  ne  folvat 
dectmam  Papal.  ftfol^ 
vat  fponte  aut  fme  ut- 
U  protffiattone^  qnfi- 
ii  prajudtcct.  j^lIq 


Privtlegiatus  ut  non  foU 
vat  deamam  Papa-^ 
lem^  fi  d  ColUBort  co^ 
gatur  folvere  &  fol- 
vat  cum  proteflattone 
fibi  nonpr/judtcat.  3» 
IQ7*  idem  eFl  tn  pri* 
vt/egtato  ne  folvat 
fubfidium  charttati" 
vum.  ioK>  tdem  uH 
nulla  proteflatto  ac 
cefit^  fed per  vtm  ex* 
torta  futt  Jolutto  n*^ 

109 

Privilegiatus  fuper  dcct- 
mts  tenetur  easlolve- 
re  de  conduHis^  4^ 

Prtvtlegtatm  Juper  laio^ 
rtius  proprtts  y  folvit 
dectmas  de  /ocatts^  th^ 

Prtvt/egso  an  cjuts  cenfea^ 
turrenunctare.per  u* 
ntcum  aElumprivt/er 
gto  contrartum,  j^iii 

Prtvtlegio  Pap^e  tmmu'^ 
nttAsaprafland,  deci^* 
mtsconjequtpQte^,  6^ 

74 

Vrivilegiu  m  conceffum 
elettcis  perctptedt  dc 
etmas  a/ienapjirochta 
J^r  z  com» 


I  N  D 

eo mprehcn dtt  ctia ^tu 
mvada.  6.6^.  Jecui 
fi  concejjfifmt  L^tcis^ 
licet  dectmd  fHtnnt 
in  feHdhmdatd^  66 

frtvt/cgtH  conctjpim  de 
non  folvcndo  dcctmas 
non  exter)ditur  ad  e^ 
as>  irt  ifHArum  poffef" 
fione  cfl  tsy  cut  dejnre 
competunt  dccima,  4* 
fectu  ftpoffe^to  fu 
apfid  eoSiCjHtb,  dejnre 
IpectaU  competunt.  56 

fY>tvtlcgii4rh  exemttofjts 
rtovaltii  ^Hor^odoper- 


acctptenda^S.di.non 
extendantur  uarare 
& perfonam  tnprtvt- 
legtonomtnutam.  th, 
PrtvtlegtHm  non  fo/ven* 
dt  decfwas  ad  ttova' 
Ita  non  extendttur.  6^ 
Cj^  leeH6  uht prtvt(e-^ 
gtum  folum  conctfjtim 
fuit  de  non  folvendtt 
dectmts»  de  lahortbm 

proprtis,G%.conf^c,iQ, 
16.  xy./ry. 

Privtlegium  no  folvendi 
dectm.noVAl.  tntelltgt' 
tur  de  tts  novaltbtis^ 


petuum  dicattfr.6»  62  ^ll^  trt  (juth^  alter  non  ha 
^rtvtfegtum  dt  conceps       ^et  tempore  data  tm* 


dcCimtS}^  fl  careat  fi 
gillo^an prohet^  4.78 
Prtvtlegium  mcnaf^erti 
an  obflet  cojiventtoni 
faEl<t  cum  ReEiore  Ee- 
elefid  4. 8 

Vrtvtlegto  novo  concefo^ 
an  prafttmatur  fubla- 
tumjus  anttquHm  & 
tenti^  4.f^ 
f  rivtlegta  iftfoad  pr^ju^ 
dtciHm  terttt^  cut  a* 
itas  deama  legttime 
tompe*iiti  ftr;cU  funt 


mumtatts  (juaft  pof 
fefionem  jurts  perci^ 
ptendt  dectm,  feu  (jua 
eo  tempore  jam  proetf 
fafuerant,        6. 6p 
l^rtvflegtum  perciptendt 
dectmas  novaltum 
ii(jHibus  conceffum  pro 
eaparte^  tjuaveteres 
foftdebant  j   non  ex^ 
tendttur   ad  altam^ 
^uam  tllampartem,6. 
70.  proharent  autem 
/e  poffedtffe  ait^nam 


pArtem  tew^ort  pri  Procurator  fifci  utitur 

vtltgtiifieampertem  jHrtsdi£ttone,  &  offi- 

ptu  tmmtmorabile  fe  etojudicts^  3.184 

pofedijfet  &  nunc  om  ProcnrAtor  five  gtneralts 

fienderentpQf^tderejl  ad  negoua»  five  fpe- 

Prtviiegium  ptrcipiendt  Ctalts  ad  alt^Hem  a- 

decimasnovaltumpro  Elum ,  ftve  efe[litpot' 

parte  »  tjuas  veteres  efifuhfittuert.  3.21« 

pbpdehanti  non  ex-  7roventui,vtdverifum 

tendttur  ultra  dtmi-  •  Reddttus  &  Fru^ui, 

diam.  6,72.  fecus  ta-  nomc  Proventuigene* 

men  in  monaehts  Ct-  rale  tfi ,  &  comprc 

(iercienfthw ,  &  Car-  hendtt  omnem  reddi- 

thufienfibtu^         1%  tumundecnn<jHenol>is 

Prtvtlegtum  percipiendi  prevemetem.ci.n.y^ 

dec.  ohttnensi  tenetur  Qi. 

eongruam  porttonem  Quafito  dtcimarum  «• 

ex  tis  apgnare  eccle-  ram  ^uo  fudtce  tra- 

fia  parochtali,  4.84  £lada,&^Hisfit^Hdex 

SBann  b«  <per|3nli(&<  eompetens.^.  ^.{00) 

g<l)enb  *  5re\)l)<i«n  $U  ^^rta  Eptfeopahs ,  vet 

jCrajfifen  fomen.i  o .  2 Z  Pottus  dectma  Papa^ts 

'Trocedi  poteB  ex  officio  fuhrogata  eft  loco  de- 

contra  non  (olventes  ctmt,  tjuam  o/tmfol- 

dec.fptrituaM.  66  vehant  Uvitafaeei' 

Procurattonum  dectma  dotihus,  j»» 

an&^uando  Papafit  Quafi  pofeflio  cadtt  tn 

exhihenda.        ?-6i  restncorporales.  e.6, 

Procurattenum  materia  f  •  328-  9«** 

remtfive.        3.61  hertnonpotrfi,  mfiex 

Procurator  folvere  de-  pattentta  ao^erfarii 

bet  dectmas  proeur*-  &f*f  ^ff^fi  tradtito 

tigmf»]           6,1^  ^r^  ttr- 
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tervemjfe  ^rdfumA- 
tUY^  oportet  tam  tn- 
terpo(it($  cotradt^iO' 
niac^Hic/are^  ti  d. 

Qjtota  dectma  cur  dtmi-' 
ntii  pofit  per  confuetH- 
dtnem^ 

QHOttdtanA  dtftrihuttO' 
nes  ttomine  hentjicii 
non  venthnt^  3.  84. 
Nej^  nomtnefrHiluii 
illttis^  aut  tn  ejti^  valo^ 

re  computantur.f^S 
Quottdtana  difirtbutto-^ 

nes  res  ^Uddam  dt- 
(ItnHafHnty  ut piurt- 
WHm  a  menfa  grofja 
7  3 .  Alt^uando  ta^ 
men  dc  tpj^  menfa 
groffa  folvHntur  dt- 
firti?uttorjes.  JS 
QuottdtHn^  diflrihuttQ' 
nes  fub^Ment  dectma 
Papals^  ubi  ea  impoft^ 
ta  eH  fuper  emnthu 
^enefictts^  &  ^HtbuS' 
cunj^  prt^venttbus  ee^ 
cUfiafltcts,  \,  75.  tdem 
uhi  tmponerttHr  fub 
reddttthm^  &proven^ 
tihvu  eculeCiiiJiicis^n.^i 
ffCHs  hH  duntaxat 

iniponeretHrfuper  hi 


neficiisy  vel  eorum 
fru^thus.  nnm^'^] 
Oupitdtanarum  dtfirt* 
huttonu  nomtne  (^md 
ventat.  3^87 

'^a/es  dectma  pradiaU 
ecclefi^,per/ona/fs,  pa^ 
rochtalt  de/^entur.  517 

^^or  agensaddectmas 
poffefjorio  adtpijcenda^ 
recuj^cranda^  vel  rc' 
tinenda^^Homodo  con- 
c/udet.H.  27.  &  tri^ 
/^usjeqq. 

^Ffor  beneficii^  ^ui  in* 
tegram  dectmam  Pa- 
palem  fo/vttipotefl  u^ 
tt  retentione  erga  pen* 
fionartum^       5«  66 

l^Uor  pttrockiia/ts  ^  qui 
necefft  loahet  conduce* 
re  p/ures  Cape/lanos^ 
an  de  eorum  fa/ario 
vtElu  Jolvat  deci^ 
mam  Papalem^   j  ,54. 

JHeElor  potersc  ^gere  tn^ 
terdtElo  3  utt  poftde^ 
tts>(juamvts  etiam  fe^ 
me/  non  percepertt  0* 
mpes  dectmajp  fed  4- 

/iyuas  eantum,  g. 5 1  • 

/tem 
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Ittm  non  moda  contra  • 
nCHjAntes  foherg^fid 
ettam  contra  altos 
Curatos  ac  re/tgtofos% 
&  ceteros  ejmsCHnq^ 
€um  tHrhanttstntaU 
pojfeftone^  1 1 

"jReflore  agente  contra 
fnbdttos  ad  dectmas 
tnct^t  potefl  aprace^ 

p^^^  8-57 
KeBores  tccleftarnm^  a* 

litve  clertct  non  te^ . 
nentur  decimasfohe- 
re  alttS}  qui fupe^tores 
non  fint^  de  dectmis^ 
ijnas   it  perctptunt. 

4.8 

T^diittis  ecclefiaflict  non 
excedentes  fnmmam 
/eptem  ftorenorii  au* 
ri  annuam  dectma  Pa  • 
paltnonfHbjHnt.  j.J^. 
fecM^  fi  plnra  qms  ha^ 
Seat  henefictay  cjUA 
ftngtila  dtUam  fnm^ 
mam  non  attingant. 
eoUe^a  siutem  exce- 

dant,  40 
Reddttus  hofpitaltu  mi^ 
litartum  ordinum  ^ 
4iHt  ^liorum  re/tgtos 


E  X. 

forum  an  ful^jaceant 
dectn)(£  Papait,  3.;S^ 

%eddttus  leprofariarum 
donjorum  Det^  &  ho* 
fpitaftum  pauperttm  > 
non  fii^jacent  dectma 
Tapa/t.  "^^31  Qutd 
vcro  de  Reddtti- 
btis  ^  cjtit  fuperjHnt 
ultra  uftupaHperumj 
(3*  tnfirmorHm.  J4 

Rcddituum  ecc/efia  exi' 
gHitatt  ^Homodo  fuC' 
CHrratur  per  untonem 
benefictorum^  &  ^j?/- 
gnattonem  obtattonii 
feu dectmarum.  8.80 

'^gcs  &  Trtnctpes  te- 
nentur  ad  folutionem 
decimarum  tampra^ 
dta/tump  quamperfo^ 
naliHm.t^.l^*  easta- 
men  forte  non  tenen^- 
tur  folvere  nift  Ept/co-^ 
po^  27 

ReltBa  ecclefiis^  utex  iis 
emanturperpetut  red  • 
dittts  ^  non  fub\aeent 
decima  Papali.  J « 43» 
fecus  in  alits  legatts 
re/tSlts  Tr^t/atis  ra^ 
/e  r  4  tionf 


I  N  J 

ttom  ecc/eparumy  vel 
pffJciorHm.  44 

Rf/tgtoCi  Ctfterctcftfes.  vt- 
deverb  Ho(ptca(drti. 

Reltatoli  etiam  exemtt^ 
liectmas  arnt<jnas  ha- 
^entes  ex  donatio^e 
/fitcnrunst  attt  earum 
partem  tn  ali^titb^u 
ecdedtSy  non  pojfiint 
pro  eadem  porttonei 
xelfimi/tfine  alta  ca^-^ 
(a  fjovales  jHperve- 
tntntesextgere,  6  j  ^ 

Re/tgtofi  omnes  dcctmas 
^  de  nutrtmentts  am^ 
ma/ium  felvunt  >  hoc 
ejf  »  de  antmalthtu  > 
qna  ipft  nntrtHnt.  tt. 
de  hortis  fu$s*    4«  14 

Reifgiof  omnes  dectmas 
folvHnt  de  ammalt' 
ht^,  ejudtaliistradunt 
fiHtrtenda.  4«  if,  tt, 
de  hortiSy  cjHos  aitts 
tradunt  co/endos,  \  6* 
Aut  fi  eorum  o/era 
venderent»  Ij 

1^/^gioft  omnes  reguiays- 
ter  tenentstr  de  pra- 
dn$  ac^HtpttSy  &  ac- 
^Hiredts  mtegras  dc^ 


E 

ctmas  fo/vtre  ecclejiisy 
qHtbt€6  erant  dectma'- 
/es,  4,  I  g 

%eltgiofi  o/tm  ut  p/nrt* 
mum  erant  Latct-  4. 
19.  Ltt.  r.  htncettam 
ohm  dectmas  folve^ 
bant.  tbtd.  appropri^ 
antes  fibt  cLecimastn^ 
cnrrunt poenas.  5. 1 1 . 
iy)  mft  hahcant  pri- 
vUegtum  conce^tonts 
a  Papa^  ttid. 

Reltgtofi  /tcet  tmwHnes 
Junt  a  dectmts  pro  por* 
ttone/na^  tamenco/o' 
nt  eorumtmmunesnon 
Junt,  15.  non  de 
horttSi  tjHos  ad  ujum 
proprtnm  hahent^Jol" 
vum  dtctmas^  4,  17^ 

Re/tgtofit  rattone  fna ptr- 
Jona  tentntur  Ecclef. 
Parochta/$  ad  folven^ 
da<  dectmasy  ntft  prt* 
vtiegto  autcontrarta 
confHetttdtm  extma- 
tur,  4*  15*  /^tt.  t. 

Re/tgtoft  emnes  funt  ex* 
emtt  a  foluttone  deei^ 
warum^  de  nQvaitbtuty 

qua 


I  N  D 

^Hd  proprns  manUus^ 
fiu  fHmttbm  excolunt. 
6^5  6*1  dew  ml  empla^ 
rtis  &  Hojpitalarns. 
^j^ficm  fi  ai  extnstts 
tflss  ea  novalta  tra 
duntur  altts  excolen^ 
da.  58 
keligtofl  non  folventes 
dectmas  ecclefns  de- 
httas^  ant  prohthen- 
tes  ea4  folvt^  &  a/ta 
hnjtismodi  facientes 
^Htbtis  posnts  ajfictan' 
tur^  4*  19  ^Htiftu  re^ 
medits  dec^perJefHan- 
tnr.  8,  30 

Remtfio  decimarHm  £- 
pifeopaltHm  valet^  & 
esi  large  inter^retan-' 
day  extendttnr^ue  ad 
pradta  ac^^uirepda,^ 
fjz-   dnmmodo  fiat 
juxta  canontcas  fan^ 
fliones.  133 
Remtpone  ejti^  3  cni  dc^ 
bentHr^  tmmHnttas  a 
praftandMectmts  cort" 
feqnt  potefi,  ,  74.  (i^) 
Remtttins  dehtas  fibi 
deetmasy  novales^Ho* 
^jHC  rcmtftjfc  vidctHY  9 


6.  76-  dnmmodo 
ntil^iofiat  feoitimcy  & 
jeCHndum  canontcas 
fan^liones  &  jftfia  de 

canfa.  num.  7?^<^78 
Remtttenrthu  jura  Jua 
ampltHi  non  datHt  re- 
greffm  adea,  c,6.pag, 
J45  Quod  finc  refiri- 
QioneremtttttHry  to- 
tnm  remtttttur.  c^6. 

4  A34« 

%emittere  poteH  eicleftx 
'  parochtaltsdectmasft- 
bt  de  jHYe  commnni 
deittas  cnm  ajfenfn 
"  fnmmi  fontificss.  4. 
ijy.  vero  pcpt 
cnm  folo  ajfenfn  Epif* 
copi, 

T^s  tranfit  cht^  fuo  onc- 
re.  5.  1 3,  ex^Halita- 
te  efl  inpra/crtptih^ 
/ts.  c  6,p.  3^4, 
Res  incorporales  non 
cadttpojje^to^fed  tan- 
tnm  (jHafipoffe^to,  6. 

Rellantes  decimas^  ^uts 
foiveredebeat^  7*ZO^ 
anpropter  has  exetn- 


I 
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fllo  fieri  poftt  tn  res 
ad  agruHltHrAmper' 
tintntcs.  8*^3 
^jR^rtElio  cjH^ndo  ah^U" 
jtu  ret  fic  wentto  fine 
reflrtEliOfie  i  tnnc  to- 
ta  res  tvtelligttur.c^ 
^.p.^-iO.^jfiod/mere' 
firiiliore  remittitHr^ 
totum  remtttttur^  % 

6td. 

Rtttneri  non  potcfl  deci 
ma  oh  Sacerdotts  tnJi 
ios  mores*  f .  vel 
ettam  (juta  ejns  fru* 
Htts  tn  malos  ufns  co^ 
verttt.  33.  vel  qutA 
dives  eft,  38.  & 
fecus  &  fi  non  deler" 
viat  EccUfiA^  ve(  no* 
tortus  peccAtor  efi.  j  4, 
vel  fi  jacramenta  ab 
€0  denegantur  latcisy 
5  5^.  ijHt  tamen  Latci 
non  facient  propna 
authorttate^  36 

T^tra^us  4n  indeetints 
competat.        4«  70 
8. 

Sdcramenta  an  dene^^ 

ganda  fuidttis  n9n 


folve n iihis  decimas^ 
5*  37»  tnplurthui  Ec* 
c/efiis   ea  perciptens 
per  annumy  adratam 
temports  deamas  fol- 

vet,  5'  '9 

Sacn/egtum  an  comnttt-' 

tant  rettnent^s  deci* 

masjptrttua/es.  8«^9» 
Sacrt/egus  an  fitexcom* 

muntcatus.       8. 6  8 

Semel  dectmatum  non 
dehet  ampttus  deci» 
marii  &  Jeme/  exa* 
ilum  non  dehet  am* 
pltus  exigi.        i ,  97 

Semtna  non  deducuntur 
ex  dectmis  pradtalt'^ 
hus.  3.50 

Separatorum  (eparata 

eHratio.  c  6.p*  544 
Sepu/tura  Ecclefiafttca 
prtvatur  non  folvens 
dectmas  ^  tjuas  te^ 
netur  folvere.  8-75 
nt  &  decedensinpec* 
catomorta/t.  76 
Sequeftratto^  nt  fa/vo  u- 

tr$HS' 


Ini 

trius^tie  parttumjH» 
re  decerm  popt^  re- 
ijmrttHry  ut  partium 
jura  fmt  d^Halta.  ^ 

Sequeflratio  esl  Ipectes 
exeehttonts^  c,6,pag^ 

W9 

Servitia  potius  fHnt  re* 
firtngenda.  ^uamaH* 
genda,  jj_4^hinc  ru 
JliCt  domtnts  fms  ad 
Jervttta  non  altter  te^ 
nentnri  €juam  ex  an- 
ttquo  prajittere  i  $• 
htd. 

Solemnitates  juris  non 
necejjarto  adhthentur^ 
ubt  efuafttofit  tnter  ee^ 
clefiam  >  cut  de  jure 
communi  dehetur  de- 
'^Cima^  &  LatCHWy  gui 
dehet  folvere.    8  43^ 

Stgtllum  factt  Scrtptura 
induhttatam  proha- 
ttonem^  4..  78»  htnc 
eil  fignum  confirma^ 
ttonts  tn  contra6lu, 

thtd^ 

Privtlegium  carens  ft- 
gtllo  non  prohat^  ihid. 


imo^  ft  fit  ohfcurum  > 
nec  plane  appareat^ 
Scnptura  fidem  non 
p^eretur^  thtd, 

Sctventespro  dectm.Pa^ 
pali  mtnus  dchttoex^ 
commumcart  poffunt 
fpectaltter.  'j.^^^^M 
fi  fnt  perfona  non  ft$- 
fpeila.  tbtd^ 

Solutto  dectma  Papahs 
potefl  tnmoneta  cur^- 

^  rentt  tn  locis  redttU' 
umy  de  ^uthusfolven'' 
da  efi  dectma,  z^o 
neque  cogetur  eam 
cambire Jeu  permuta^ 
re.  I,  Qt4tdfidu(t 
moneta  partter  cur^^ 
rant  tn  eo  loco^  alte* 
rave  magts  ;  aut  fi 
poH  temptu  impofttio* 
nts^taxattonts  autpri^ 
Vt/egii  mntetur^  l^Z 
ad  dec.foluttonem  tri' 
pltctter  procedendnm 

Solutio  decima  T^apa/is 
Jiert  dehet  in  pecunta 
numerata^     3,  149 

So- 


I  M  1 

Solutto  decin^s  Papa/ts 
regHiariter  fiirtdebtt 
ad  tAUf»  bencpctoru 

Solfitto  decimd  pr<tdialts 
fit  (iattm  poli  frn^tis 
colletlos^  7^8 

Solutto  deeima  pradta- 
itSy  Hhi  non  jiAt  fta,* 
ttm^  vel fauemjuxta. 
eonfuetudtnem  ^r^e- 
montttis  nonftt  C^ra- 
tusi  res  penht  deh- 
tort.  7  •  I  o 

Solutto  decima [ptrttua- 
Its  (jiiomedo  tnter  co- 
iofiHm  &  domtnHm 
dtvtdcndnfit^    7  »40 

Soiutto  ven  vatorts  he^ 
nefictoYHmy  cum  piu 
res  dectma  Vi^pales 
twponuntur  tjuomodo 
fat.  J,i47*  anfpoita- 
tus  tn  caufA  dec.  refh- 

^  tHtndns.         lO»  3  f 

Spectes  dectmarum  ^ua 
piurtma  rtmipve.  ^ 4 

Sptrttuale  -^us^us  modts 
ijmd  dtcatur.   4,  5  8 

Sptrttuaha  tn  laicum 
compromtttt  non  pof- 
Junt.     XI,  PoJJunt 


tamen  in  Uicumftmul 
O'  cit  rtcum.  2f 

Spoltatus  tn  caufa  dect* 
marnm  an  fit  refii* 
tuendvu,  c.  10 

S^ortuia  ioco  dectma  an 
&  ijHando  data  fHC- 
rtnt.  c.  u  n.i^.  Add^ 
L  f.tnpn^ 

Stagnorum  &  ptfcaria^ 
rum  dectma  Papaiis 
^nando  &  ^uomodo 
folvatur,  j,5S 

Steriittas  propter  ficrtlt* 
tarem  dectma  dene^ 
gart  non  pofunt.>i.  6' J 

Styius  curtc^  Romana  at- 
tendendHseft.  J.Igf 

SHhcoUeEior  prius  depu^ 
tattis  (juando  cenfia* 
tur  revocatus^  ettam 
non  fafla  de  eo  ny^n-* 
xtonCi  per pofiertorem 
depHtattonem.  i^.z^H 

SuhcoileEiorts  facuitas 
proi?an  potefl  per  te^ 

[ftts.l^ll  l.  Contrari* 
um  temnt  aitt.     2  ]  z 
SuhcolleElorts  facultas 
proi^atur  per  Itteras 
CoiU^orts  >  eu  m  ejtu 
ftgtllo^fme  manuNota^ 

rti 


I  N  D 

riij  AUt  fifiptiont  tf 

fttum.  3-^55 
Sulfdelegationcs  prohan- 
tnr  per  foU  figtlla  de^ 
Ugatorum^  i-2i6 
SH^dtti   tenentur  jure 
naturah  ^  &  djvtno 
congrue  /uficntarepa' 
ftorem  ammarU  fua- 
rumtndigentem     i  f 
Subdttt  fi  dtctmas/altem 
ddades  paroch%  folve- 
re  confHcverei  an  co 
gtpojitnt  adextr^nea 
($*diftta  loca  portare. 

n.6.(B9)  p.  471* 
Subrogatum  /aptt  natu^ 
ram  ejus^  tn  cujus  lo" 
cum/Hi^rogattir,  j  77 
Succedens  tnjus  altertus 
deht  uttjure  tUtus.%. 

51 

Succe/for  tn  ieneficto>  an 
veropr^ce/forj  ejusve 
haredes  teneantur  ad 

dec^  Tapal.  3«  140 
Summarta  caujfa  efly 
bt  res  non  patttur  di* 
iationem ,  ut  tn  alt* 
mentts.  ^.^78 
Suf^'  marte  procedttur  tn 
CXaEltontbus  funElto^ 

numfifcaltum^  trti^H'' 


torttm  &eouectarum» 

177 

Summarte  procedttur  in 

iAH/adec,  ubt  cjudflto 
rfl  tnter  clertcum  dr 
cameram^  ^.ly6 

Sfipcrtort  (en/us  folvt  de^ 
betanteomnia  ^,177  ^ 

Sjlva  an  &  ^uomodo 
Juij^ceantdecim.  Pa^ 
palt.  3  49  «27*7^. 

T- 

Tahacum  >  an  ex  eo  foi^ 
venda  fit  dectma. 

J6  (qq) 
7axa  attendi  non  debet 

tn  fotuttone  dectmt 
Papalts^  uht  Papa  e. 
am  tmpontt  ^  &  ex- 
^re/Je  collfgt  vult  non 
attentauUataxa^ 
t^^*/ecus  ubt  fimpli- 
citer  tmponatur  Jk^ 
per  beneficitsy  eorum-' 
vefructtbfis.  ?J4 

'faxa  con/ueta  dtcitur^ 
^ua  ejl  /egtttme  pra-- 
/crtpta  per  ^uadra- 
gtnta  annos,  3,  155, 
&  ratto.  num,feq(^. 

Taxay  ^ua  non  fit  obfer^ 
vata  per  (juadragin* 


taannoSi  mquebcne^ 
ficiatt^  netjue  Camera 
j4po(lotica  tnexa^tO" 
ne  dectma  tenettit 
re.  159 

Taxari  poffptnt  a  eolle^ 
flore  decimarHm  he- 
neficta  non  taxata 
ahsqne  (peciaU  man^ 
dato.  i-^ll 

Taxatto  an  pracedere 
dei>eat  ffiramentt^m^ 
velcontraf  171 

Taxatto  facienda  eft  tn 
exaElione  decima  Pa^ 
paltsy  uhi  non  (It  fa- 
^a.  l6s).&  ^tionjO' 
dotafiat.  170. 

Templartf  nen  tenenrur 
falvere  decimas  pra- 
dtorum  (uorum^  qu^L 
proprtis  nianihus^  feu 
jHmtthm  excolunt.  4, 
10.  Idem  in  novalt- 
bus.  6*  5  7.  fems  ft ea 
novalta  trada^t  aitis 
txcclenda.  6.  5g,  It. 
Jecus  de  pradiis  con* 
dt^Elts.  4.  1 1 

Tenor  itterarum  coHcElo^ 
rta  ami(farum  proha^ 
rt  pntesf  pir  tefles^  5. 

22p,  Idim  in  delega^ 


E  X. 

to^  licet  aliijui  contra. 

Tejles  at^ue  tnjirumen^ 
ta  rtguiartter  parem 
vimhabent  tnproBa^ 
tione,  2  3  < 

Tefies  deponentes  de  im- 
memorabtli  prafcri* 
ptione  ^  &  ^offefione  . 
dthent  ejfe  memores 
de^uadragtnta  annis^ 

4-77 

Te(les  fmgnlares  admit- 
tuntur  adprohandam 
perceptionemy  &  p^f 
feponemdec^    4. 79 

Thrum,  M,  apud  Ehr. 
^utd?  10.  \l 

Tttulus  ante  Concth  La- 
teranenfe  frohatur  eX 
pofjt^tone  immenjora^ 
htlt  dectmarum  cum 
fama  hhjusmodt  tttu- 
li  er  conceponis^  nej^ 
aliqHainveJlttura  re- 
fjtitritur.         4, 74 

Tttulus  non  ret^uirttur 
tn  prdfcrtpttone  in.me- 
frxorahtlt  tmmunttatis 
deamarum  3  aut  et^ 
tarr»  jffrts  decimandi^ 
quoad  ejusjur^s  capa^ 

eest 


.     I  N  1 

tes;  4tn2»  /tctu  in 
prdfcnp  'ione  qHadvA* 

TransailtQ^  conf.  Compo^ 
fitio. 

T ransa^ione  imfhHni- 
t0is  a  pr^ftandis  deci 
mss  confequtpotefl^  4, 
^4,  fHpir  decifnii  Ec- 
clefiafiicis  fparochsa- 
lilm  an  vafeat^  ^ilip. 
de  dectmis  fntnris  no 
fo/vendis  fier$  ^otcfi 
CHm  dfjenfn  fnperto^ 
Tts>  fipro  dectmislEc* 
cfefia  compenfetur  tn 
altis,  4.  1^19.  etiam 
dando  atiqHti  tempo- 
rale.  v.gr^  pKtdinm. 
I  j     fieri  poteH  fm- 
per  dectmis  praterttts 
fine  confinfu  fnpcrio^ 
rts.  4.128 

TranfHmtum  Itterarum 
iolle^lontsprobat  ejtis 
facultatem^  Hhnn/U 
iitependentefHtt  tra- 
fumtum  fervata  for- 
ma  cap»  fi.  de  fid,  in-^ 
(IrHm.  ^.i26.aHtet* 
iam  /HmtHmfuts  ex 


B  X 

regifiris  BHUdrHT^d^ 
pa.  2Z7.  fectis  fi  fim^ 
plex  tranfnmtHm  feu 
exemplnm^  thtd. 
Tythuta  non  extgHntnr 
afiltts  y  fed  ab  altenis 

Trihutd  &  cenftcs  foivi 
non  debent  antedeci^ 
m^m  fptrttHalem%  vel 
fi  folvatnr  eompHta* 
ri  dehet  tn  folHttone 
decima.  7»  J7 

Vafa  facra^  &  hHjmmo^ 
di  crnamenta  dtvin§ 
CHltui  dtpHtata  eapi 
non  pof/unt  tn  exa^li^^ 
ne  dectmtc  Papalis.  5* 
ZSH.^id  forte  in  iis^ 
cjHitfiintpromifcHO  h^ 
fni  depHtata,  259.  nS 
poffunt  per  colleElo^ 
rem  dectmarHm  T4* 
paltum  acctpt  loco  pi- 
gnoris  ettam  a  jponte 
danttht46^  ^.261 

Venationum  &aHCHp$o- 
nkm  dectma  >  an  fint 
reales,  &c.  3, 8.  qnid 
Ss  dc 


1  N  D  E 

dt  fo^tibM  Animali^ 
um.  9 

Vindi  decimd  poffknt 
fhaxintc  tn  terrtsPro^ 
tefidrntum.      4. 70 

1n  yenditione  dectm  an 
retraElw  competat. 

ihid. 

l^erborum  ea  ejl  facien'- 
da  tnten^retatio  ^  nt 
Jolum  ad prafens  tem- 
pHs^& t}Hieo  nonfH' 
turo  temport  extttip 
ftnt^  referantur^  r.  6* 

p»  34S'.  proHtvi- 
nfimtle  efi  partesfa" 
cere  votutjje .  tbtd* 
Verba  ad\eEla  femper  tn- 
telltgt  dehent  cnm  ef^ 
fetlH,  c.  6^  n,6.pag^ 

FicariorHm  &  cgadjnto 
THmmaterfa  remtp^ 
ve^  3.f4 
^tnea  ft  fiat  arahiUs^  & 
duo  tn  hbc  difln^la 
hahentdeamas^  unns 
vim^  alter  frugumy 
mutata  eam  tncgrui 
ad  tjHcm  deamaper^ 
etneant  frugttm.  c,  6% 


Vifitator  potrfi  cogere 
fuhdttos  aii  foivenixs 
deamas  fuo  %eflort, 
8,  78.  jNifi  ahijuam 
caufam  rationabiUm 
allegixrent.  n.%o 

Vifitatort  incumhtt  cor-^ 
reEito  excejfuum  j  & 
JptrituaUs  foUcitted^ 
erga  c/erum  &  popu^ 
(um.  %  •  79 

Vnhm  a^usypoFl  tjuem 
transaSt  fint  ^uadra* 
ginta  annt  factt  taxa 
conjuetam.  3,  i6ot& 
fe^^. 

Vmctu  aElus  fHiceftvtu 
confuetudtnem  tndu^ 
ctt.  5.  168 

Vntctu  atlus  fujfictt  y  ut 
^uts  tn  fua  pojfe^tone 
manuteneatur.  J  •  1 6  3 

Vocandt  fune  ad  taxa^ 
ttonem  fruBuHm  oc* 
cafione  dectm^  Papa^ 
/ts^per  colleElorem  fa^ 
aendam  omnes^  (juo' 
rumintereft.  3,172 

yotagenttUum  arca  de- 
cimasi  &  eorum  dect- 
ma  remtftve*      1  •  t 

VfH 
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V/ufrH^Hariti^  frnElfis 
fuosj  non  vcrojuj^  fiu 
Jcrvitutemp  a/tiloca» 
repoteft.^.%,  Ltt.f 

Uj  nrA  an  pett  popntoh 
retenttonem  i  feu  o* 
mtjjam  per  mtUtum 
temports  foluttonem 
dectmarHm.  7.24* 

Ufurarum  acrerHmper 
ufuram  actjtitfitarum 
decima  perfona/ts  non 
JoLVttHr.6.^1.& ^J. 
Qutd  de  prddta/t.  n. 

39.  &f^f^ 

Xenia  Tra/atts  Itberali' 
ter  faSla  j  O  donata 
non  fubjaient  dectmA 
Papa/t.  3*47 

Xcnta^utdfint,  &  unde 
dtcantur.        3, 46 


B  X, 

2?^<nb.  vocatur  etta  Dt< 

add.  Ug^  it.  dtcttur 
JU6  dectmandi.  ihid, 
propne  tamen  ftgntfi' 
cat  dcctmamj  o^ava^ 
vi/  a/ta  cjuotam  psr»' 
temy  (jUA  datuf  /oco 
dectma^  (jHa  prctfian-- 
tur  ex  fnitliiftu  & 
redttittu  nofirts.  thtd. 
voCdtiir   eitam  ba^ 

©<lb  V  fo  man  j<b<< 
3a()r  an  (fatt  &<p  3<' 
^<tib.  %iht  U!  b  (<)a^(r. 

e.6.p  549 

^cf)(<n  von  <in<m 

iumanlXtn  an  /tceat, 

2m<i)mabig<^t<f<n/  fo 
au6  2(<cf<rn  g<mad^( 
tt>orb<n  /  8<6<n  i»<»)« 
ma(  &<n  3<l)<n^<"- 


FiNis  Inoicis  rerum  fingularium 

ad  Tradatum  de  Deciniis^ 


I  N  J 

ttone  eec/eftaruwy  vel 
0ff!ciorHm.  44 

Rflt^ioCi  Cifterctenfes.  vt- 
deverb  Hofptta/drti. 

Reltofoft  ettam  exemtt^ 
tiectwas  anttcjnas  ha- 
^entes  ex  donatto^c 
lfiicnrum%  atft  earum 
partem  tn  alKjatbtis 
ecdedtSy  non  pojftint 
pro  exdtm  porttor;e% 
xelfimttt  fine  alta  ca^ 
(k  novales  jHperve- 
hitntesextgere.  6  yj* 

Reltgtofi  omnes  dectmas 
de  nutrtmenttt  am^ 
mafium  feivHnt  >  hoc 
ejt  >  de  ammaUiftu  > 
tjua  ipfi  nutrtunt.  tt, 
de  hortis  fuis*    4.  14 

Relfgtof  omnes  deamas 
(olvunt  de  antmalt- 
bt^,  ejUAaliistradunt 
ttutrtenda,  4«  if,  tt, 
de  hortts^  quos  aitts 
tradunt  colendos.  1 6^ 
^ut  fi  eorum  otera 
venderent.  ij 

%^/^gtoft  omnes  reguUrt- 
ter  tenentur  de  pra- 
dtts  acjHtfitts^  &  ac- 
^Hiredts  tntegras  dt^ 


E  X. 

ctmas  folvcre  ecc/efiis% 
^ut/pti5  erant  dectma* 
/es,  4.  18 

j^/tgfoft  o/tm  ut  plurt' 
mum  erarjt  Latct- 4« 
19.  Ltt.  t.  htncettam 
o/tm  dectmas  folve* 
bant^  tbtd.  approprt^, 
antes  fibt  aectmastn- 
currunt po^nas.  5.  / 1 . 
(r^  nt(i  haheant  /;ri- 

/  viCegtum  conce^tonts 
a  Papa,  tiftd. 

Reltg^tofi  /tcet  tmmHnes 
Junt  a  decttnts  pro  por* 
ttonefua^  tamenco/o' 
nt  eoruwtmmunes  non 
Junt,  15.  non  de 
horttSi  ^ues  ad  ujum 
propriHm  hahent^Jol" 
vunt  dectmas.  4,  ij^ 

Reltgtofit  rattone  fua  per- 
Jona  tentntur  Ecctef. 
Farochta/t  ad.  fotven^ 
da<  dectmas^  ntft  prs^^ 
vtlegio  aut  eontrarta 
eonfuetttdtne  exima- 
tur,^.  i^.Ltt.  t. 

Religtofi  emnes  funt  ex-^ 
emtt  a  foluttone  deei^ 
warum^  de  novalshmy 

efua 


I  H  D 

ijHdprofriis  mamius^ 
jfcH  fHmttbPis  excolunt. 
6^5  6jdem  inl  empU^ 
rtis  &  Hojpttalartts. 
^j^fecpu  fi  ah  exemtts 
tftts  ea  novalta  tra 
duntur  altts  excolen^ 

58 

keligtoft  non  folventes 
dectmas  eccfefits  de- 
^ttas  9  ant  proht^en- 
tes  eas  folvt^  &  alta 
hfijtismodi  factentes 
^Htitis  posnts  aftctan- 
tur^  4.  1 9 .  (jHtbtu  t^- 
medtts  dec^perjrfuan- 
tur.  50 

Remtfio  decimarum  £- 
ptfeopaltum  valety  & 
fst  larqe  tnter^retan-' 
da^extenditurt^ue  ad 
pradta  ac^utrepda.^^ 
tli^  dummodo  fiat 
juxta  eanontcas  fan* 
^tones.  133 

Remtftone  ejns  3  cni  de^^ 
henttir^  tmmnnttas  a 
frafiandAectmts  con- 
feqm  poted.  6.j^.  Qi) 

Remtttens  4eb$tas  fibi 
deetmasy  novaUs^juo'' 

^ue  remtfxjfe  viduHt  ^ 


B  X« 

6^  2^  dummodo  rei 
m^i^iofiait  fegitimcy  & 
jecHndum  eanontcas 
fanEltones  &  Jftfia  de 
caHfa.  nnm,  7?*^ 78 
Remtttentthu  jura  Jua 
amp/iHt  nondatHf  r^- 
greffm  adea,  c^O.pag^ 
^45  Qnod finc  refiri^ 
^ioneremtttttHry  to- 
tum  remtttttur. 

%emtttere  poteH  ecc/e/ia 
parochta/tsdccimasft- 
bt  de  jHte  commHnt 
debttas  cnm  aJjtnfH 
fnmmi  Vonttficts*  4. 
IJ5.  ^n  vero  pcpt 
cum  folo  ajfenfn  Epif- 
copi,  ij^ 

T^s  tranfit  CHn^  fiio  one- 
re.  5.  f  3,  ex^Halita- 
te  cH  inprafcrtptibi-* 
Its.  c,6np.^z4,. 

bi  Res  incorpora/es  non 
cadttpoJ/efStOi/ed  tan- 
tnm  ijHafi  pojfefto.  (L 

Re/tantes  dectmasi  (jHis 
fotvere debeat.  7. 2.0^ 
anpropter  has  execu- 


I  K  D 

flio  fieri  popt  $n  res 
ad  agricultHrAmper- 
tintfitcs. 

j'M  ret  fic  wentio  fine 
refirtElio^ie  i  tnnc  to- 
ta  res  tntelligttur.c^ 
^.p.^-^O.^Hod  linere- 
firiflione  remfftitHr, 
tothm  remtttttHr^  % 
htd. 

Rtttneri  tton  poteft  deci 
wa  ob  Sacirdotts  mj 
/os  mores.  f.  jz^  ve/ 
ettam  qma  ejns  frn» 
EIhs  tn  malos  ufns  co^ 
verttt.  33.  vel  quU 
dtves  efi,  38.  &  l^. 
fecHS  er  fi  non  deler" 
viat  Ecclefia>  ve(  no^ 
tortus  ptccAtor  efl.  j  4* 
velfi  jacramenta  ai^ 
€0  denegantur  /atcis, 
35^.  ^H$  tamen  Latci 
non  factent  proprta 
authorttate^         3  6 

T^traBns  4n  indecimts 
competat.        4«7  0 
8. 

Sdcramenta  an  dene^* 

^Mda  fuidttis  n^n 


E  X* 

folventibtu  decimas^ 
5*  37«  ^np/urt/pHs  Ec 
c/efits  ea  perctptens 
per  annumy  ad  ratam 
temports  dectmas  fol- 
vet.  5.19 

Sacn/egtum  an  commtt^ 
tant  rettnentes  deci* 
masfptritHaies, 

Sacrt/egus  an  fitexcom^ 
muntcatHS.       8- 6  8 

Sruc^tm.        10.  jo 
Semel  dectmatum  non 
dehet  amp/tus  deci^ 
mari}  &  feme/  exa* 
{lum  non  debet  am* 
p/tus  extgi.        i ,  97 
Semma  non  deducuntur 
ex  dectmis  pradtalt'' 
ins,  3.50 
Separatorum  feparata 

eslratto.  6./?.  ^44 
StpH/tura  Ecclefiafltca 
prtvatur  non  foivens 
dectmas  9  ^uas  /r- 
netnr  folvere.  8*75 
Sit  &  decedens  inpec^ 
catomortaft.  76 
Sequeflratto^  nt  faivo  u^ 

trsHS' 


In 

trius^ue  partiumjH» 
re  decerm  popt^  re 
<jutrttHry  KL  farttKm 
jura  fmt  a^ualta.  ^ 

Secjueflratio  esl  (pectes 
executtoms.  c,6,pag^ 

Servitia  pottus  funt  r^- 
ftrtngenda,  tjuamau* 
genda,     4,  binc  ru 
fliCt  domtnts  /uts  ad 
Jervitta  non  aliter  te- 
ftenturi  ^uam  ex  an- 
ttquo  prdflttere  i 
htd. 

Soiemnitates  juris  non 
fieeejjdrto  adhtbentur^ 
ubt  cjHdjltofit  tnter  ec^ 
c/efiam  ,  cut  de  jure 
communt  deietjir  de^ 
"^cimai  &  Latcum^  ^ui 
dehet folvere.    8  4Z 

Sigtllum  facit  Scrtptura 
tndubitatam  proba- 
ttonem^  4>  78^  htnc 
eil  fignum  confirma' 
ttonts  m  contra^u^ 

thtd^ 

Privt/egium  carens  fi- 
gtllo  non  probat^  thtd. 


imo>  ft  fit  ohfcurum  > 
nec  p/ane  appareat^ 
Scrtptura  fidem  non 
p^eretur^  tbtd. 

Sc/ventespro  dectm.Pa^ 
pa/i  mtnus  dchttoex^ 
communtcart  pojfunt 
fpectaltter.  ±.  243, »1- 
fi  fint  perfona  non  fk* 
(pella.  tbtd^ 

Solutio  dectma  Papalts 
potefl  tnmoneta  cut'^ 

%  rentt  tn  lccis  redttu* 
umy  de  cjuibus Jolven* 
da  e^i  dcctma^  250 
neque  cogetur  eam 
cambire Jeu  permuta^ 
re.  25-  K  QutdfiduA 
moncta  partter  cur* 
rant  tn  eo  loco^  a/te* 
rave  magts  ;  aut  fi 
poH  tempus  impoftttO'^ 
ms^taxattonts  autpri-^ 
vtlegii  mutetur^ 
ad  dec,(o/uttonem  tri' 
pltctter  procedendnm 

So/utio  decimtT^apalts 
fiert  dehet  in  pecunta 
numerata^     5«  149 

So* 


I  M  D 

Svlutto  ^ecims  Papa/ts 
regu/ariter  fiirtdci^et 
ad  latam  ienej^iCiorti 

Sottitto  decima  pradta/ts 
fit  /iattm  po/i  fru^fid 
co/leElos,  7^8_ 

So/utto  decima  pradta* 
its^  non  fiat  fia* 
ttm^  vei fa/temjuxta. 
con/uetudtnem  pra- 
monttHS  nort  ftt  Cura- 
tusi  res  pertht  detfit* 
torts  7^lo 

So/htto  decima/ptritua' 
Its  cjiiomodo  tnttr  co- 
lorium  &  domtnum 
dtvtdcndafit^    7  »4^ 

Soiutto  veri  va/orts  he^ 
nefictorum^  cum  p/u 
res  dectma  T^apaies 
tmponuntur  cjuomodo 
fiat.  147.  anfpo/ta* 
tus  tnJiaufa  dec.  re/it- 
tutndus,         10.  3  f 

Spectes  decimarHm  (jua 
p/urtmaremiftve*  ^4 

Sptrttua/e  (jut{?us  modts 
^utd  dtcatur.   4^  8^ 

Sptrttuaha  tn  /ascum 
compromttti  non  pof- 
Junt.  X%  %l.  Pojfunt 


E  X, 

tamen  in  /aicumfimul 
&  c/tncum^  2J 
Spoltatus  tn  caufa  dect* 
marhm  an  ftt  refti'^ 
tuendtis,  c.  10  §, 


Sportu/a  /oco  dectma  an 
&  ^uando  data  fue- 
rtnt.  c,  i^,  jy.  jldd^ 
L  f.tnfin^ 

Stagnorum  &  pifcaria^ 
rum  decsma  Papa/is 
fuando  &  (jjuomodo 
folvatur,  hS^- 

Steri/ttas  propter  fimli- 
tatem  dectma  denC'» 
gart  non poffunt^^i,  6'? 

Styius  curta  Romana  at-  ^ 
tendendusefi.  1. 1%^  , 

SuifCo/icEtor  prius  depH*^ 
tatus  (juando  cenfia^ 
tur  revocatus^  ettam 
non  fafla  de  eo  fy>tn'-- 
ttone^  per  pofiertorem 
deputattonem.  ^.ziH 

SHhcoileElorts  facultas 
pYoi?ari  poteH  per  te-^ 
fits.    23  i  J^omrart- 
um  tenent a/tt^  2^2 

SHhco/leElorts  facultas 
pro/^atur  per  Itieras 
Co/leElarts  >  eum  ejM 
ftgf/lo^fme  manuNota^ 

rii 


I  K  D 

rii»  AUt  firiptione  rf 
fitum.  3-^35 

SHbdelegMionti  protan' 
tnr  per  (oU  figtUa  de* 
legatorHm,  i*^i6. 

Snbdttt   tenentur  jnre 
naturalt  i  &  divtno 
congrue  /ufientarepa 
(lorem  antmarU  ftta- 
rHmtndigentem. 

Suhdttt  fi  dectmasjahem 
ddades  parech^fotve- 
re  confueverei  an  co 
gtpopnt  adextranea 
&diftta  loca  portare. 

c.  z±   tf»(gO  p.  471. 

&HhrogatHm  japtt  natH'^ 
ramejus^  tn  ctfjus/o- 
CHmJuhrogatiir,  j  77 

Snccedens  tnjtis  altertus 
dehet  Httjftre  t/Itus.^ 

51 

Succejfor  tn  heneficto%  an 
veropr^ejjor^  ejnsve 
haredes  reneantHr  ad 
dec.  Tapa/,    ^  140 

Snmmarta  cattjfa  efl^  h^ 
ht  res  non  patttnr  di* 
iattonem ,  Ht  %n  alt^ 
mentts. 

SHfT'  marte  procedttnr  tn 
exaEltomhHs  fnnBto^ 
nHmffcattHm^  trthn-' 


torttm  &eoUe^^rHWm 

Summarte  procedttnr  tn 
iatijadec,  nht  <fu^fito 
eil  tnter  c/ertCHm  & 
cameram.  ^.276 

Snpertort  cenfiis  fo/vt  de^ 
hetanteomnta  3;. 177  ^ 

Sj/va  an  ^  ^uomodo 
Jnljnceant  decim.  Pa* 
palt.  j  ^9'&  fil^ 


TahacHm  >  an  ex  eo  fol* 
venda  fit  dectma.  6^ 

?6  (qq) 
7axa  attendi  non  dehet 

tn  foiHttone  dectmce 

Papa/tSy  nht  Papa  e^ 

am  tmpontt  ^  &  ex- 

prejje  co/itgt  vnit  non 

attenta  u/la  taxa, 

i^ficHs  nht  ftmp/i' 

citer  twponattir  jk* 

per  henefic$ts>  eorHm" 

vefruclthns.  ?J4 

Taxa  conjneta  dtcitnr^ 
^Hd  ejl  /egtttme  prd" 
Jcrtpta  per  ^nadra^ 
gtnta  annos,  3,  155. 
&  ratto.  nnm^fiqcj. 

Taxay  ifua  non  fit  ohfer^ 
vata  per  ^nadragin'- 

t4 


fictatty  necjue  Camera 
j4po[lo/ica  tn  exaEltO' 
ve  decm&  teneiur  (t^- 
re.  J.  159 

Taxari  pclfftnt  a  eolle^ 
[lore  decimarHtn  be-- 
neficta  non  taxata 
ahsqHi  (peciaU  man^ 
dato.  i^^ll 

Taxatso  an  pr^cedere 
deheat  ^uramentumi 
velcontraf  171 

Taxatto  facienda  efi  m 
exaElione  dectma  Pa- 
paltsy  ubi  non  fit  fa- 
Ela,  169, &  ^tiomo' 
doeafiat.  170. 

Templartt  nen  tenentur 
folvere  decimas  pra- 
diorum  fuorum^  (^u£ 
propriis  manihus^  (eu 
Jumtibus  excohnt ,  4, 
10.  Idem  in  novaU- 
/?HS.  6*  ^  7.  fecus  fi  ea 
fiova/ta  tradant  aliis 
txcolenda.  6-58, 
Jecus  de  pradiis  con- 
duHts.  4*  1 1 

Tenor  literarum  collcFlo^ 
rtii^  amiffarum  proba^ 
rt  poteii  per  tefies^  5, 

22^4  Idem  in  delega^ 


E  X. 

to^  hcet  aliqHt  contm. 

Tcftes  at(jue  tnJirHmen^ 
ta  regu/artter  parem 
vimhabent  tnpro^A- 
tione.  }♦  2  3  ? 

Teffes  deponentesde  im- 
memorabtli  pr^fcri^ 
ptione  ^  &  ^offeftone 
dehent  ejfe  memcres 
dequadraginta  annis^ 

4*77 

Tefles  ftngu/ares  admit- 
tuntur  adprohandam 
perceptionemy  &  pef 
feftonemdec^    4. 7? 

Thrum,  M,  apud  Ebr. 
(jUid?  10.  \% 

Tttu/us  ante  ConctL  La- 
teranenfe  ^rohatur  eX 
pofjt^tone  tmmemora^ 
ht/t  dectmarum  cum 
fama  hhjusmodi  tttu- 
It  CT  conceftoms^  nej^ 
a/tattainvejiitura  re- 
{jutrttur.         4, 74 

Titu/Hs  non  re^uiritur 
tn  prafcrtpiione  inime^ 
morabt/t  tmmunttatis 
denmarum  y  aut  et^ 
tarrf  jurts  decimandi^ 

qH%ad  ejHsjuris  capa^ 

ces$ 


1  N  1 

trs,  4^  11 2»  /fCfu  in 
^rdJcYxp  tione  quadrA* 

Trama^lio^  conf.  Compo^ 

fim. 

T ransailioTie  imfhuni- 
t0s  a  pr^flandts  dea 
mts  confeqmpoteji^  4, 
y  4 .  fn^er  dectmisEc- 
clefiafitcis  fiparochta^ 
liltis  an  vafeat.  41I19. 
de,  dectmis  futuris  no 
folvendis  fier%  ^9tcfi 
cum  djfenfn  fuperto^ 
rts^  fi pro  dectmis  Bc'- 
cfefia  compen/etur  sn 
dltis^\.  ii^.  etiam 
dando  ali^utd  tempo- 
ra/e.  v.gr.  pr^tdtum. 
II     ficri  potesi  fm- 
per  dectmis  praterttts 
fine  confenfu  fupmo^ 
rts.  4.128 
Tranfumtum  Itterarum 
co/le^ionts  proiat  ejus 
facultatem»  uh  nu/U 
iitependentefutt  tra^ 
fumtHm  fervata  for- 
ma  cap.  fi.  de  fid,  in-^ 
firum.  ^.ll6.autet* 
i4m  fumtumfutt  ex 


B  X 

regiflris  JfuUarulPd^ 
pa.  zxj,  fectis  fi  fim^' 
pfex  tranfumtum  feu 
exemp/Hm.  tl>td. 
Trtbuta  non  extguntur 
afiitts  i  fed  a/f  a/teni% 

TriifUtd  &  cenfus  folvi 
non  detent  antedeei^ 
m^m  fpiritua/emi  vel 
fi  fo/vatur  computa" 
ri  deiet  tn  fi/uttone 
dectma. 

Vaf4  facra,  &  /jujusino^ 
di  ornamenta  dtvine 
cultui  deputata  eapi 
mnpojjunt  tn  exa^io^ 
I7f  dectmx  Papa/ts.  5* 
258.  id  forte  tn  iis^ 
qu^funtpromifcuo 
fui  deputata.i^^.  nS 
pojfunt  per  co/ie^o* 
rem  dectmarum  T4. 
pa/tum  accipiioco  pi- 
gnoris  ettam  a  (ponte 
danttlftss,  3.261 

Vtnattonum  &  aucuptO'- 
num  dectma  >  an  fint 
rea/es,  &c.  j^S»  ^uid 
Ss  de 


1  N  D  E 

de  fottikHS  ammaU^ 
um.  9 

Vindi  decima  poffknt 
maxmie  m  terrtsPro^ 
teflanttum.      4. 70 

In  yendttione  deetm  an 
retraflns  competat. 

thd. 

t^erhrfim  ea  efi  facten* 
da  inter^retatiO  ^  nt 
Jolum  adprafens  tem- 
pus^& (juieo  nonfu' 
turo  tempcrt  extitif 
fent^  referantur^  c.  6* 
p.  34?.  &  proutvi- 
rtfimile  efi  partesfa^ 
cere  volutffe  thtd^ 

Virba  ud]eElafemper  tn- 
telltgt  dehent  cum  ef* 
feUu,  c.  6^  ri,6.pag^ 

Ficariorum&  coadjuto- 
rummaterta  remtft^ 

ve^  3.f4 
Finea  fi  fiat  arahtlts^  & 
duo  $n  hoc  difirtfla 
hahentdectmas^  untis 
vtm^  alter  frugumy 
mutata  eam  tn  cgrui 
ad  quem  dectmaper^ 
etneant  frughm.  6% 
f^ll9^&l^o. 


Vtfitator  poteFt  coger§ 
fubittos  aii  folvend. 
dectmas  fuo  %eSlort. 
8,  78.  iV<y?  alt^uam 
caufam  rattonabilem 
allegarent.  n.^o 

f^tfitatort  incumbtt  cor-^ 
reEito  excejfuum  >  & 
Jpirt tualts  foltcttPt do 
erga  clerum  &  popu- 

ium^  8.79 
Vrihttu  aElusypoH  ejuem 
transA^t  fint  quadra» 
ginta  anmfactt  taxa 
conjuetam,  3,  i6o»cr 

fe<j^. 

Vmcus  aElpts  fueeeftvtu 
confteetudtnem  tndtt^ 
ctt.  3. 168 

Vntc^aSlus  fuffictt  y  ut 
4juts  m  fua  pojfe^tone 
manuteneatur.  ?  ♦  1 6  3 

Vocandt  funt  ad  taxa^ 
ttonem  fruUuum  ^r* 
caftone  dcctmut  Papa* 
Its^  f>er  coUeEloremfa^ 
ttendam  omnes^  quo* 
rumtnterefi.  3,172 

yotagenttltum  ctrca  de- 
cimas^  Cr  eorum  deci- 
ma  remtftve%      1  •  i 

V/H 


ffiOSj  nen  v€rojus>  feu 
jcrvitHtem  9  ^ln  loca- 
rcpote(l.^.%,  Ltt.f 

V^jnra  lan  pett  pofintoh 
rettnttonem  i  feu  O' 
mtjjam  per  muUum 
temports  folutionem 
dectmarHm. 

VfHrartim  acrerHmper 
ufnram  ac^tufitarHm 
decima  perfona/ts  non 

JoLVttHr.6.^l.& ^7^ 
Qntd  de  prditalt,  n. 

Xenia  T^raiatis  Itberati' 
ter  faBa  ^  &  donata 
non  fHtjaunt  decimA 
Papatt.  3*47 

Xentatjutdfint^  &  Hnde 
dtcantnr.        3»  46 


i^leicStuf^  ju  »<r(lf^ 

^{•)Cn6»  vocatur  etta  tit 

add.  L.g,  tt.  dicttnr 
^H6  dectmandt.  tbid. 
proprte  tamen  figntfi' 
cat  dectmam^  o^ava^ 
vel  alta  ^tsotam  par- 
tem  i  ^ua  datut  loco 
dectma^  ^na  pr^t/fan" 
tnr  ex  frtitltbtis  & 
redttt^tu  noftris,  ti?td. 
voCdtur   ettam  tA$ 

©<I6*/  fo  ttwn  itt<6 
3a[)r  an  jf att  txp 
^<nb.  gibt  ur  D  b<jal)(r. 

g<f)(<n  von  dn<m  2lcf  <i: 
iuroan&<rn4»  /tceat, 

c.  6.p.  554 

3tt)<i)roabi«<^t<f<n/  fo 
au6  TLtdtxn  g<ma(^< 
wor6<n  /  fi<&<n  mtr)$ 
roal  l><n  3<!)<nl><n.  <s. 


FiNis  Indicis  rerum  fingularium 

ad  Tradatum  de  Decimis^ 
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